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We CourT of SESSLON was inſtituted in the year 


1532 *. „%%% ᷑ Ü „ 


Tux act of Parliament Is 37, © aq. is entitled, © The Chan- 


66 cellar, Preſident, and Lordes of the Seſſion, to wake the or- 


« dour haw i it fall be proceeded i in their Seſſione; and the words 


of the ſtatute are: Iten, His Grace hes given command to 


© the Chancellar, Prefident, and Lordes of the Seſſion, to adviſe, : 


e counſel and conclude upon ſik rules, ſtatutes and ordinances 
© as fall be thocht be them expedient to be obſerved and keiped 


( in 


* In the common editions of the Scots acts, the ſtatute, ratifying the inſtitution of | 


the Court of Seſſion, is dated in 1537; and it is ſaid, that the Parliament was « halden 


& at Edinburgh the 19th of May,“ in that year. But this could not be; for, at 


that time, James V. was in F rance, at the court of Francis I. whoſe daughter Mag- 


| dalen he married, and he arrived i in Scotland with his Queen, on the 29th of May 
1537. In fact, the act of Parliament was paſſed i in 1532; and accordingly, in the 
Black acts, and in the records of Parliament, it is dated i in that year. Mr Erſkine, 
in his Inſtitute of the Law of Scotland, (folio edition,” page 42.) conjectures, that 
the miſtake has ariſen “ from the near reſemblance between the figures 2 and 7 in 


the ancient way of writing; and, no doubt, thoſe figures were formerly written 


in ſuch a manner, that the one might very readily be miſtaken for the other; of 


which an inſtance may be ſeen in Caſley's ** Catalogue of the MSS. of the King's 


6 Library, and ſpecimens of the manner of writing in different ages, from the third 


to the fiteenth century,” P- 3 58. and plate 1 5. Where figures which appear to be 
1297; are thought by Mr Caſley to mean 1292. See alſo Modern Univerſal Hiſtory, 
vol. xliii. p. 69. D. It is to be obſerved, however, that in the records of Parlia- 


* 


ment, che year in which the ſtatute i in queſtion was paſſed, is written in words. 
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i as they deviſe, conforme to reaſon, equitie and juſtice, his 
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40 


«6 


40 


40 


cc meane time, to deliver billes, and call priviledged ſummoundes, 
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1 
in their u maner and ordour of proceeding at all times. And 


Grace fall ratifie and apprieve the ſamin. And ordainis the 


ſaid Lordes of Seſſion, to keip all thir aucht daies cummand, 


in adviſing and making of their rules and inſtitutes, for the 


ordour of juſtice: And after the forme of the ſamin, to be- 


gin and call maters on Mononday next to cum. And} in the 


as they thinke expedient.” 


Tux ſtatute 1 540, c. 93. entitled, Ratification of the Inſti- 
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tution of the College of Juſtice,” lays, . Kingis Grace, 


with adviſe of his three Eſtaites of Parliament, underſtanding 


that the inſtitution of his College of Juſtice, and acts maid 
thereupon, ar richt profitable to his Grace, and all the haill 
Realme: And therefore now after his perfite age of twentie- 
five zeires, hes ratified and apprieved, ratifies and apprievis, 
for him and bis ſucceſſoures, the inſtitution of the ſame Col- 


lege of juſtice, and Actes maid for adminiſtration of Juſtice 


therein: And likewiſe ratifies and apprievis the confirma- 


tion, ratification, approbation of the Paipe, of the Erection 
of the ſaid College, and of the gift of all benefices, rentes, 


given and to be given, aſſigned, and to be aſſigned, to the 
| honeſt ſuſtentation of the ſaid College of Juſtice : And all 


priviledges quhatſum- ever, graunted, and to be graunted there- 
to, bee the Paipe and his Hieneſſe: And wils, and ordainis, 

for the cauſes foreſaid, that the aid college, and Inſtitution 
thereof, remaine perpetuallie, for the adminiſtration of juſtice, - 
to all the lieges of this Realme, and to be honoured fik-like 
as ony uther College of Juſtice in uther Realmes. And at- 
tour, gives and grantis to the Preſident, Vice-Preſident, and 


7 


Senatoures, power to > make fk actes, ſtatutes, and ordinances 


CEA - CC as 


14 4 
3 * 
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RE 


« as they call chinke expedient, for ordouring of proces, and | 


| haiſtie expedition of juſtice : And in abſence of Preſident and 
Vice-Preſident, wils, that the eldeſt in ordour of the ſaidis 


* 


CT 


* 


0 Senatoures, be Preſident for the time, to the effecte, that there | 
„may be na ſtop of Juſtice ony time, throw abſence of the ſaid 
Mw Preſident, and Vice-Preſident.” 

Tux acts and ordinances made by the Lords of Council and 
Seſſion, in conſequence of the power veſted in them by thoſe 
ſtatutes, are known by the name of the Adds of Sederunt 3 and 
they are recorded in the Books of Sederunt ; which, beſides 
thoſe ads, contain the names of the Judges at each meeting of 


the Court, their admiſſion to their offices, the admiſſion of 
Advocates, Clerks of Seſſion, e. 5 N 


| SEVERAL volumes of the Books af Sederunt are not now to be 
found. The firſt volume extant, commences upon the 1 5th Ja- 


meet 1 5 5 3, and ends 24th July 1555. 


Tas ſecond volume extant, commmences on the 27th June 


I 560, and ends on the 13th of November 1567. 


Tux third volume extant, commences on the 20th of October 
1575, and ends on the 7th of November 1587. 

TRE fourth volume extant, commences on the 1ſt of January + 
1587, and ends on the 21ſt of May 1608 ; but in this” volume 


there is a blank from the 5 of February 799k to the 19th of 
June 1605. 


3 . 1 TRE 


T-v 1 7 


— 


Tux fifth volume extant, commences on the 2d of November 
1626, and from that time to the preſent date, the volumes are 


Oy preſerved *. 


Ir does not appear when the firſt volumes which are not now 
to be found, Were loſt ; but it has been ſaid, that ſome of them 
| were carried to Rome prior to the Reformation. There is an 
Act of Sederunt dated the 22d of November 1677, offering A 
reward to any perſon who ſhall produce the volume commen- 
cing in the year 1608, and ending in the year 1026; which, it 1s 
faid, was loſt 1 in the diſpute that happened in 1674, concerning 
the competency of Appeals from the Deciſions of the Court 
of Seflion, to the Parliament of Scotland. 

Tar preſent publication contains no AQs which are not to be 
found in the original Books of Sederunt now extant, and of the 
Acts in thoſe books, ſuch only are publiſhed as ſeem worthy 


af attention, for curioſity, ſuch as the well-known Act of the 
12th of | May 1567 T, or for utility. 


TRE 


2: 
* For ſome time during the troubles i in the middle of the laſt century, the Court of 


Seſſion did mot meet. 


+ Sir George Mackenzie, in his Obſervations on the Ads of Parliament, p. 164. 
ſays, © I find this act,“ (that is 1558, c. 66. entitled, The Priviledges aud Liberties | 
of Scotteſmen within the Realme of France) regiſtered and recorded in the books 
of Sederunt; and generally 1 it is obſervable, that moſt of the public papers, w here- 

* upon any legal debates or ſecurities might depend, were inſerted in the books of 
„ Sederunt, which was ſomewhat like the French cuſtom of verifying in the Parlia- 
« ment of Paris, (that is the ſame with our Seſſion) the King's Edicts; and thas the 
« pacification betwixt the Regent and the Hamiltons: in anno 1 572, and many ſuch 
« papers are inſerted there ; and of old, even public accidents were likewiſe inſert, 


2 ſuch as Eclipſes,” Oc. 


[ vii ] 


Tux Regulations 1695 and 1696, are alſo publiſhed i in 1 vo- 
lume; they pos drawn up by the Commiſſioners authoriſed by 


the ſtatute 169 3. Co 34. and are recorded in the Books of Se- 
derunt. 


Ir may not be improper to add, that an Wa is 5 ſubjoined, 
which, it is hoped, will e uſeful. 
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6th dupe 1551. 1584. 
OMPERIT MARIE, Ci of Scotland, and Re- Curators gi- 

gent of the ſamyn, and ſchew how hir deireſt dochter 3 8 

had certane actionis to perſew and defend, and thairfor 

deſyrit, that the Lords of Secreit Counſell wold gif cu- 

” rators to hir ſaid deireſt dochter, ad lites; the quhilk 

deſyr the ſaids Lords thocht reaſonabill, and hes gevin unto hir 

deireſt dochter Gilbert Erle of Caſlillis, and Johnne Lord Erſkin, 

curators ad lites tantum to hir ſaid deireſt dochter, conjunctlie and 

ſeveralie; quha acceptit the ſamyn upon thaim, and maid faith, 

the haly Evangelis tutchit, that thay, and ilk ane of thaim, con- 

junctlie and ſeveralie, ſuld lelelie and trewlie miniſter in the ſaid 

othce of curatry, ad lites ena, 6. : 


5 


I 6 January 1554. 


N the action and caus Perſetit of befoir, be William commen- Jaritädten 
dator of Culroſs, comtrollar to our Sovrane Lady, agains Hen- 3 * 
ry Warlane and Jacob Weſtwall, merchants of Rabba, A 
Patrick Erle Bothwile, admirall of this realme, and David Kin- 

tor his vice-admirall, tuiching the cuſtumes of xxvi ſcore bollis of *® 
quheit, allegit tane be thame furth of this realme, but payment of 

the cuſtumes thairof, lik as at mair lenth is conteint in ane ſup- 
plicatioun, gevin in be the ſaids Henry and Jacob thairupon: it 

| ves allegit be Maiſter Johnne Spens, prolocutor for the merchants 

of Hamburg, that the {aid admirall, nor his deputis, wer na juges 
competent in the ſaid matter, becans it was na ſey fair matter, and 

deſyrit the Lords to gif thair interlocutor thairupon. The Lordis 

of Counſell, be ſentenſe interlgcutor, finds the ſaid admirall, nor 

his deputis, na juges competent in this cais; and thairfor, or- 

Kane! the {aids compleners to anſwer afoir the Lords. 
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AC T'S or 8 EDER 8 


ArsTER JAMES M*G1LL, clerk of regiſter, aſkit DS 
that he had maid faith, and purgit him of partiale counſel, 
in the action and caus now dependand befor the Lords, tuiching 


the advocating of the caus perſeuit be Maiſter James Haliburton, 
tutor of Pitcur, agains the Lord Gray. 


The Lords having confideratioun that the clerk of regiſter com- 


perit in this ſamyn matter of belor, thinks That he ſuld not voit 
now thereintilll. . 


11 May 1555. 


Privileges of HE ubill day the 'Lordd of Counſell havand conſideratioun 


the College of 


Juſlice. 


Court, and that all thair ſummonds to be input thairin, but ony 


of thair awn dailie reſidence, maid be them in adminiſtra- 


tioun of juſtice, and that thairfor thae ſuld be preferrit the uthers 


prelatis of the realm, according to the inſtitution of the College 


of Juſtice, and ſuld haif heiſtic expeditioun of thair cauſſis in the 


Setterday's table: Therfor, hes ſtatute and ordanit, that, in all 
tymes cuming, ther be ane table maid ſeparatelie be itſelf, for all 
the Lords of Seſſioun, thair icribis, advocatis, and members of 


uther of the prelatis; and that the tabular ſuld pretend na ignor- 


ance hereof, bes inſtantlie gevin to James Banatyne command to 


do the ſame, and to afhx the prelatis table be thair awn ſelfs, in 
ane uther table, to be callid upoun the Setterday, as uſe hes been 


in tymes begane; and that letters be direct, git heed be, to mak 


| publicatioun hereof. 


Benefices. 


15th March 1 560. 


PHE qubilk was 1 in > tins of the Lords of Counſale, com- 
perit Maiſter James Haliburtoun, tutour of Pitcur, and pro- 


ducit and exhibit thir twa writtings underwritten, ſubſcrivit be the 


Lords underwritten, and that of thair ſpecial command ; quhilks 


writtings the Lords of Counſale ordanis to be regiſtrat in the buks 


of Counſale, for conſervation thereof: Off the quilk the tenor fol- 


| lowis: Prefident, Clerk of Regiſter, and Lords of Counſale and 


Seſſioun: For ſa meikleas George Lord Seytoun, be his means and 


wayis, hes purcheſt ane letter of our Sovrane Lady, makand him 


æconimus of the Priory of Pluſcarden, landis, rowmis, fiſcheingis, 


and teynds perteining thairto; and als hes purcheſt her Grace's 
utheris letteris, direct to you, to grant letters to caus him be an- 


ſwerit thairof, and ſicklike, to caus his ſons be anſwerit of cer- 


tane penſions, forth of the abbacy of Melroſs, as the famin beirs; 
quhilkis ar direct repugnand and contrar to the confeſſioun of our 
feyth, maid and gevin in the laſt parliament, and uther actis and 
ſtatutis maid thairupon; and thairfor, we on nawys can ſuffer ſic 


letters to be grantit: And ficklik, the faids letters, ar be our ſaid 


Sovrane Lady, be circumvention of her Grace, purcheſt upon 


ane wrang narretive, to the greit hurt and detriment of hir Grace, 


and 


7 7 
. > 
pf 


obeyit; nor yet the ſaids letters grantit conforme thairto: Quhair - 
for, our will is, and we requite \you, to defift and ces frae all 
granting'of the ſaids letters, to the ſaid Lord, or his ſaids ſons, or 

ony uther perſon or perſons, upon the fruetis of the benefices pur- 

cheſt, either in the court of Rome, or utherwais, quhill the nixt 


parliament, that order may be takin thairin be our Sovrane Lady, 
and thrie Eſtatis of hir realme thairanent, diſchargeing you thairof, 
and of your offices in that part in the meyntyme. Subſcrivit with 


our hands at Edinburgh, the 17th day of March, the yeir of God 


1560. Sic fubſcribitur, IAMEs, — James Erle of Arran, Mortoun, 


Glencarne, James Stewart, Uchiltrie. 8 
_ Heir followis the tenor of the uther writting: Prefident, Clerk 
of Regiſter, Lords of Counſale and Seſſioun: Foraſmeikleas Barthil- 


mo Villimoir, of that ilk, be his meins and wayis, hes purcheſt ane 
commiſſioun of the office of comptrollerie frae our Sovrane Lady, 


to uſe the ſaid office in tyme coming, during her Grace's will, and 


be that way intendis to intromit with the patrimony of her Grace's 


Office of 


comptroller. 


* 
E 


crown, and obtain letters be your deleverance to caus him be an- 


ſwerit thairof; albeit the ſaid commiſſion is purcheſt expreſs con- 
trar the tretie of peace, laitlie paſt betwixt our ſaid Sovrane 


Lady, and nobilitie and Eſtatis of this realme, and repugnant to 


the articles ſent hame be hir Grace with the lairds of Craigmiller, 


Blainerne, and Robert Leſlie, ordaining the Eſtatis to nominat 
certane perſons capabill for the office of theſaurier and comptrolle- 


rie, of the leiges of this realme, that hir Grace may cheiſs ane for 
ilk of the faids offices; and ſua the ſaid commiſſion ſuld tak na ef- 
= fect, nor yet letters ſuld be grantit to the ſaid Barthilmo conforme 
to the fame, quhill the nixt parliament, that order may be takin 
be the uther Eſtatis thairin: Quhairfor our will is, and we require 
| you to defiſt and ces frae all granting of ony letteris to the ſaid 
comptroller, to anſwer him of ony pairt of the fruites, malis, or 
fermes of our Sovrane Ledie's patrimony and propertie of this in- 


ſtant crop and yeir, quhill the nixt parliamept, that in the ſam, 


ordour may be takin be our Sovrane Ledy, and thrie Eſtatis of this 


realme thairintill, deſchairging you thairof, and of your offices in 


that part in the meyntyme. Subſcrivit with our hands at Edin- 
burgh, the 17th day of Merche, the yeir of God 1560 yeires. 
Sic ſubſcribitur, JAMES, —James Erle of Arran, Mortoun, Glencarne, 
James Stewart, Uchultrie. | 85 


y 


| T 3tb June 1561. 


hes, maliciouſlie and falſelie, borne falſs witnes befor the 
Lords of Counſell, in the actioun and cauſs perſewit be Johnn 


Serjant Inglſsman, aganis Mr George Meldrum, quhairthrow he 


"THE quhilk day, forſameikleas 6 Mongo Stevinſton in Weſtoun, 


Perjury. 


is perjurett and mainſworn, and has incurrit the pains conteint in 


the act of Parliament, and to be puniſt conforme thairto; that is 


to ſay, be perſing threw the toung, and eſcheting all his movabill 
guds to oure Sovrane Lady's uſe, and declaring of him never to be 


hable to bruik honour, office, nor dignitie frae thyncefurth; and 


furder 


aud profitts of hir patrimony; and thairfor, on nonawis ſuld be 1560. 


> ACTS o® SEDERUNT .- 


I 56 1. furder punyſhement to be maid in his perſon, at the ſycht and 
N diſcretion of the Lordis, according to the qualitie of the falt, as 
the ſaid act * of Parliament beirs: Thairfoir, ordaines the 1 — "of 
and ballies of Edinburgh, to paſs to the mercat- croſs of Edinburgh, 
and thair, be oppin proclamation, in preſens of the haill peple, 
. pers the faid "Mongo throw the toung, and mak declaration that 
| all his movable guds to be eſchete and inbrocht to our Sovrane La- 
1 die's uſe, and he never to bruick Honour, office, nor dignite frae 


thyncefurth i in * to cum. 


_ Toth March 1561. 


| Juriſdiction T was allegit be Mr Robert Forman of - , Knycht, Lyoun 
1 — Co King of Arms, that the Lords wer na juges competent to thaim, 
E * to decyde betwix thaim in the action and cauſs perſewit be thair 
Sel, W maſſeris aganis him, tuiching the payment to thaim of cer- 
tane partis of the dewtie of certane knychtis making, conforme to 
the ſupplicatioun maid thairupon: The Lordis, be ſentence inter- 
locutor, fyndis thaim juges competent to the ſaid Lioun King of 
Armes in the ſaid matter, and thairfor ordains him to anſwer forth- 
with in the ſaid matter as accords ; upon the giving of the quhilk. 
interlocutor, Richard Trollop, ane. of the ſaid maſſeris, aſkit 1 in- 


ſtruments. 


2d 1 June I 562. 


| Privileges of IHE quhilk day, ane Werl Kader in God, Henry, Biſhop _ 
. lader. * Roſs, Preſedent, aſkit inſtrumentis that he, in preſence of | 
x he the Lordis of Counſale, producit our Sovrane Ladeis writting, un- 
: | derwritten, under her Grace's ſignet and ſubſcriptioun-manuale ; - 
of the quhilk the tenor followis: Regina; we underſtanding that 
the Senators, ordinaris of our College of Juſtice, inſtituted be our 
1 maiſt nobill fader of gude memorie, war, in all tymes bigane, exemit 
„ | and frie of all taxtis, impoſitionis, and chargis quhatſumevir of 
1 thair landis and banefices except biſhoprikis and abacyis; and being 
0 mynd that thair immuniteis, previlegis and liberteis, be obſer- 
1 3 vit and kepit to them, preſentlie and in tymes to cum, and as freely 
e as ever thay war fan the {aid firſt inſtitutioun thaerof ; thaerfore, 
3 command and chargis oure comptrollar, now collector deput for 
| | uptaking of the thriddis of the benefices, according to our act maid 
| 5 thairupoun, that he gife his writting direct to the faids Senators, to 
EE. the effect that ſamony of thaime as ar ordinaris, may haife our let- 
1 — ters to cauſs thaime be anſweret of thair haill benefices, bot pay- 
MM a ment of ony third part to us except biſhoprikis and abacyis, ſa aft 
0 ” as they or ony of thaime fall deſyre or think expedient ; provyding | 
—_ that we be not haldin to cauſs pay or ſuſtein ony miniſteris in thair 
ſaidis benefices : Subſcrivet with our hand, and under our n at 


= . che firſt day of (Favs, and of our regne the 20 yeir. - 
| Ry | 5 Mani R. 


* 1555, c. 47. 


k . wy 
: 
0 | 24 


or Tux COURT or SE SS1 25 


24 March 1862 ; 


The . Grace promiſs for augmenting of the Lords 
of Seffioun waiges and noumer. 


HE Earl of Mortoun, Chancellor ; 1 4 the following writing : 
Chancellor, Preſident, we greit you hertlie ; forſameikle as we 


are informit, be our deireſt brothir and counſellor James Erle of 


Murray, of the greit travell and pains, you, with uthers Lords of 


our Seſſion and College of Juſtice, continuallie has takin, in tymes 


bigane, for, adminiſtratioun of juſtice to our lieges, ſitting conti- 
nual for that effect by the manner accuſtomet, baith befor noon 
and efter, quhairfor, we thank you and thaim baith; ; and quhereas 
it is deſyrit of our ſaids Lords and College of Juſtice, for better 


expeditioun of the multitude of actionis Val preſenthe cumes be- 


5 
184. 
SG 


foir you and thaim, to haife the ſaid College eiked the noumer 5 


of ſix, and, in the meyn tyme, the gauges to be eiked and augmen- 


tit, to the effect the ſaid Lords may better wait upon the admini- 


ſtratien of juſtice ; ; the ane and the uther we think maiſt reaſon- 
abill, and, in reſpect of the guid will we ſee you beir to the fur- 
therance of juſtice amangis our ſubjectis, promiſis to ſet the ane 
and the uther forwort, in this our nixt parliament, be the aviſs of 


our Eſtatis, ſeing we ar not able utherwys to bring 1 it to paſs; ; quhilk- 
we deſyr you to ſignifie to our ſaid College, in our name, prayand 


thaim in our name, to continue in the proſecution of juſtice, as 
they haife done thir twa munthis bypaſt ; for we fall be well ac- 
knowleged of this thair gude ſervice in our caœmmonweilth; and 
ſua committis you to God. Frae St Androis, the 23d day of Fe- 
bruar 1562. Sic ee 5 i. 


If March 1 563. 
The Queins Guter writting for direding of letteris con- 


form to decreets gevin | be the Commiſſaris newlie 


choſyn. : 


IV 


writing: Regina; Chancellor, Preſident, Lords of Counſale 


and Seſſioun, wee greit yow weill: Forſameikle as be ceſſing of the 


R JAMES B 4 LF 0 R, patſon of Fl, FA preſented the following 


juriſdictions of the Confiſtoreis of our realm, the actions, quhilks 


wer wont to be diſcuſſit thairin, hes takin fic lang delay, that the 


leiges of our realm hes bein greitlie indampnagit thairthrow, and 


we myndit to provid remeid thairfor, by way of proviſioun have 
gevin ahd grantit commiſſion, to certane commiſſaris to fitt in ſyn- 


dry partis of our realm, and to diſcuſs and decern fik cauſſis as wes 


decyded of befoir, in the Conſiſtorie, as the commiſſions grantit to 


thaim reſpective thairupoun beirs ; and becauſs quhen decretis ar 
gevin be thaim, gif thay tak not ſummar executioun, oure leigis 
may be gretelie hurt, makand expenſs in purſute of juſtice without 
takand effect: For remeid quhairof, our will is, and we charge 
yow, that quhen ony decreit or ſentens is gevin be ony of the ſaidis 


Lommiſſaris, and thair e direct out, chargeing (the party) 


B Ek convict 
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ACTS or SEDERUNT 


convict to fulfill the ſaim within fiftein dayis, or langar, at the diſ- 


cretion of the ſaids commiſſaris, the ſaids dayis being bipaſt, and 


the ſaid ſentence and precept dewlie execut and indorſit, producit 


befoir you, that ye incontinent therefter grant oure letters, be 
your deliverance, to poynd for the liquidate ſoumes conteint thair- 
in; and, gif it be in fao, to charge the party convict to fulfill the 
Gaid ſentence, within fik ſpace as ye fall think expedient, under the 
pane of rebellioun ; and failzieing thairof, to put thaim to oure 
horn, as ye will anſwer to us thairupon : Subſcribit with oure hand 


and under our fignet, at Edinburgh, the 27th day of Februar, the yeir 
of God 156 3 yeirs, land of oure reigne the 21ſt Tres Manu R. 


Salaries of 


the Lords. 


| Eodem die. 


HE quhilk day, the haill Lords of Seſſioun, at the ſpeciall i 
deſyr of the Queinis Majeſtie, hes promiſit to fit, frae thynce- I 
furth, thre dayis in the wolk, quhill Paſche nixt to come, and twa 
days frae Paſche to Lambmas, for adminiſtration to the haill leiges 
of this realm, of juſtice, and furder as the occaſion fall ſerve, be 
the purſuit of actions at the diſcretion of the Chancellor, Preſident, 
and Lords foreſaids; ; and the Quen's Grace thairfoir hes promiſit 
to augment thair wagis in tyme coming, with ſik expedition as her 
Hieneſs may command and hes appointit 1600 lib. of the reddieſt of 


5 the quoitt ſilver to be tane up be the collectoris, of the reddieſt 


| chat is ingottin : thairof 1 in tymes cuming. 


” 13th April 1 oe : 


| The Queins writting of 8 1600 lib. of the quoitt filver. 


M R JOHN SPEN 8 of Condy, Queen's Advocate, produced the 
following writing: Marie, be the grace of God, Quene of 
Scots; to the collectoris and rde of the quotts, for confirma- 
tion of the teſtaments of the perſonis deceſſand within oure realm, 
now preſent; and being for the time, greting: Forſameikle as we, 
underſtanding that the e eee of auld raiſit upon the Prela- 
tis and Prelaceis of oure ſaid realm, grantit to the Senators of oure 


ſaid College of Juſtice, extending to the ſoum of ane thouſand four 


hundreth and twely punds yeirlie, to be upliftit of the ſaids pre- 


laceis, is owr {mall ane ſtipend for ſa mony, and ſa honourable per- 


ſons, takand 1a greit panis and labors in the adminiſtratioun of - 
juſtice, as they do; and to the effect that the ſaids Senators may 


hs better await upon thair charge, and do thereby equal and 
ſpeedy juſtice in all cauſſes, and to all, without reſpec of perſonis ; 


Thairfore we haite gevin, and grantit, and diſponit, and, by thir 


oure letteris, gevis, grantis, and diſponis to the ordinar Senators of 


ur ſaid College of Juſtice, the ſoume of ane thouſand fix hundreth 
punds uſuale mony of our ſaid realm, to be upliftit and uptaken 


yeirlie, at twa terms in the yeir, Whitſunday and Martinmas, 
—— be equal portions, off the fyrſt and reddieſt fruits and prof- 


fits that hereafter ſall happen to be obtaint of the ſaid-quotts, for 
the confirmation of the {aids teſtaments of the perſons deceſſand 
within oure realm forrſaid, the firſt payment to be maid at the 
feyſt of Witſunday nixt to cum, efter the day of the dait heirof; 

| | Quairfoir 


— 


or THE COURT or SESSION. 
Qwhairfoir we charge you ſtrictlie, and command you the ſaid col- 
lectoris and reſaveris of the ſaids quotts of the teſtaments forrſaid, 
now preſent, and being for the tyme, that ye thankfullie anſwer, 
obey, and mak payment of the ſaid ſoum of 1600 lib. mony, yeir- 
lie and termlie, at the terms forrſaid, of the reddieſt of the ſaids 


quoitts, to the collectour of the ſaid College of Juſtice, preſent and 


to cum, to be diſtribut amang the ſaids ordinar Senators, per mo- 
dum quotidianarum diſtributionum, et ſecundum ratam reſidentiæ, and na 
utherwiſs, (the ſtipendis of the commiſſaris of Edinburgh being 


firſt payit), and the ſam fall be thankfullie allowit to you in your 


compts yeirlie in oure chekkar, be the auditors thereof: Quhilks 
_— Cetera deſunt. ; 


I5th June 1564. 


Anent Improbations. 


HE quhilk day, the haill Lordis preſent this infant day, hes 


declarit and declaris, for eſchewing of the inconveniencies 
in the warning of tenants, that-in all tymes cuming, qwhair ony 


perſon, or perſons, defendors, compeirs to defend ony warning, 
; and proponis ony defence thairuntill, and taks on hand to impreive _ 
the execution of the precept, or ony uther title, or evident produ- 


cit in that proceſs, it fall be needfull to all the perſonis warnit, 


and thair prolocutogs, to propone all the defences peremptors with 
that allegeance that ony evident producit, for purſuit of the ac- 


tion, is fals, and fainziet ; certifeing thaim, that quha dois in the 


contrar, and proponis bot the defence that ony of the evidents or 


indorſetions thairof is falſe, and offers thaim to impreive the ſa- 


men, omittand the uther peremptors at that tyme, that he ſall not 
be hard therefter in that inſtance, in the proponing of ony per- 
emptor therefter; and the ſaid Lords hes declarit the ſam to all the 
prolocutors at the bar. | 1 | ”- 


24th July 1564. 


The Queen's Grace writing anent the quoitts of Teſta- 


ments, and giving of Decreits thereanent. 
| NF R JOHN SPE NS, Queen's Advocate, produced the following 


writing - Regina; We havand conſideratioun, that after the 
deceiſe of the leiges of our realm, ſyndry perſonis intromittit, and 
intromitts with thair guds, and diſponis thairupon, at thair pleſur, 


W quhairthrow the barnis and uthers of thair kin hes ſuſteint, and 
may ſuſtein greit ſkeyth; for remeid thairof, granted a commiſſion 


and power to our commiſſaris of Edinburgh, to confirm the teſta- 
ments of the perſonis deceiſand within the bounds and juriſdictioun 


limited to thaim, and becaus after that, ſyndry perſonis deceiſand 


thairin, their executors and uthers, intromitters with their gudis 


wold not confirm thair teſtamentis, edictis hes been direct out, war- 


nand them to ſyndrie dayis bipaſt, to compeir, to heir datives gi- 


ven, quhilks not only contemnant the ſaids commiſſaris and thair 


Juriſdictions, bot als us and oure autoritie, abſentit themſelfes, and 


nawiſe comperit to the effect above ſpecifiet ; quhairthrow oure 
ſaids 


2 


8 ACE 8-0r Sbndant 


1564. ſaids Commiſſars wer forcit to decern datives to be given to ſik 
—— perſons quhilks wer meit thairfor, and thairby the Lords of our 


Seſſioun ar grettly defraudit of the ſtipend appoyntit be us to be 


payit to them furth of the quoitts of the ſaids teſtaments; for re- 
meed quhairof, we haif given, grantit, and committit, and be thir 
oure letters, gives, grantis, and committis, our full power to our 
ſaids commiſſaris of Edinburgh, to give datives, and conſtitut ſik 
perſons as they be the aviſs of the Lords of our ſaid Seſſioun, or 
ane certain noumer of them as fall be appointit to that effect, (/all 
judge proper to be,) executors-datives to the guids and geir of the 
_ perſons deceſſand, quhaiſe wiffis, barnis, and uthers of thair kin, 
and havand intereſt, bets warnit, to' heir datives given, and com- 


peirs not; ſiklyke, and in the ſame manner as the biſchoppis of 


auld wer wont to give, and the ſaids datives fall be as ſufficient as 
(gif) ane ſpecial commiſſion in the maiſt compleat form wer given 
be us to the effect foirſaid; and furder gives power to the ſaids com- 
miſſaris to tak ſik order for inbringing of the quoitts of the ſaid 


refſtaments, as be the avyſs of the ſaid Lords of Seſſion fall be 


thoucht expedient. Subſcrivit with our hand at Edinburgh, the 
18th day of july, the yeir of God 1564 years, and of our reigne the 
22d yeir. Sic ſubſcribitur. VVV 


11th December 1564. | 


"The Quenis Grace diſcharge grantit to the Lords Spi- 


ritual of the thrid of thair benefices. 


. TF*HE quhilk day, Mr William Baillie, Lord Provand, ane of 


the collectours of the College of Juſtice, aſkit inſtruments, 
that he enſtantlie producet this writing underwritten, with the de- 


liverance therof, ſubſcrivet be the Quenis Grace, &c.; Madam, 


unto your Grace humblie meins and ſhewis, we your ſerviters, Mr 
Abraham Crychtoun; William Baillie of Provand; Alexander Dun- 


bar, ſubchanter of Murray; Mr James Balfour, parſon of Fliſk ; 


John Leſlie, parſon of Oyne; ane part of the Senators of the College 
of Juſtice ; that quhair continually fin the firſt erection and inſti- 
tution of the forſaid ſeit and college, be umquhil, your deceift fa- 


der of gude memorie, with the previleges and faculteis grantit to 


the ſaim, the ſenators for the tyme of the ſaid college, in thair 
tymes, likas, we finc our promotion thereto, hes ever been exeemit 
and free of all payment of taxations, either contributions, or 
impoſitions quhatſoever, in ony tymes begane, within this realme, 


ratifit and approvit be your ſaid umquhill fader, and laitlie 


be your Graces ſelf, quhilk hes been inviolablie obſervit and 
kepit to us even to this houre : Nevertheleſs, Sir John Wiſchart 
of Pittarro, knycht, your Grace's comptroller, and his collec- 
tors for your thrid, hes cauſit execut charges, and maid arreſt- 
ments upon the fruits of our benefices, Fc. for payment of the 


ſaim to him, tending thairthrow, without avyſs or command. of | 


your Grace, as we firmlie believf, to alter and pervert the or- 
der and priviledge of our ſaid college, and ratificatioun maid thair- 
upon, be your ſaid umquhill fader, and your Grace, inviolablie 


obſervit, as {aid is; quhilk we believe your Grace will not ſuffer | 


and 


1 
8 
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and permit to be done, bot rather to ſet foreward the order, digni- 
tie and pre- eminence of the ſame in all behalves ; beſeeching heir- - 
for, your Majeſtie to haif conſideration of the premiſſes, and 
what ye wold diſcharge the ſaid comptroller and his collectors, 
of all aſking, craving, charging, or arreſting of us, or our tenandries 

and guides for the thriddis, of our ſaids benefices, of ony yeirs bigane 


W obſervit and kepit to us and our predeceſſors, continuallie fin 
tie firſt erection and conſtitution thereof, as ſaid is; and your 


laid ſupplicatioun: Apud Edinburgum, nono Decembris, anno Domini 1564, 


James Stewart, Sl, Athole, Erſkyn, Glencarne, Rithven. 


2177 March 155 


HE quhilk day the Lords of Counſile underſtanding the com- 
plaint maid be William Ogill, writter to the Chancellarie, that 
che ſaim is abuſit in ane part be ſum ſignaturs, gevin and ſubſcrivit be 


79 7 


and to cum; ſua that the order and privileges of our ſaid college 
may be inviolablie obſervit and kepit to us, likas the ſame hes been 


1564. 


Grace's anſwer humblie we beſeik. Follows the deliverance of the 


; fiat ut petitur 5 MARIE R.—James, Morton, Archibald Erle Ergil, 


Chancery. 3 


codur Sovrane Lord and Lady, gevand command thairin, to paſs re- 


net or Privy Seil, quhairthrow the auld order kepit in the chancel- 
of the Lords Chancellor and Privy Seil, gevis expreſs command to 


Privy Seil, that thay, nor nane of thaim, paſs ony ſignaturs, Privy 


Seils or Greit Seils, but ſufficient warrand according to the accuſ- 
tumit order uſit in tymes begane. 


126 May 1 567. 
5 The declaratioun of the Quein- s Übertie. 


HE quhilk day, our Soverane Lady compeirand perſonalie i in 


haill Lords of Seſſioun underwritten ; that is to ſay, George Erle 


Faderis in God, Jhone Biſhop of Roſs ; Alexander Biſhop of Gallway ; 


Aberdene; Mr David Chalmer, Chancellor of Roſs; Mr Erchbald Craw- 
Sir James Balfour of Pittendrich, Knycht, Clerk of Regiſter; Richart 


to our Soverane Lady ; Mr Henry Balnaves of Halhill; Mr Jhone 
Gledſtanes and Mr Edward Henerſon licentiat in the lawis; and als 


Caitneſs ; Thone, Commendator of the Abbey of Abirbrothik; Alex- 

ander, Commentarot of Culroſs ; Robert, . of St Mary 

Iſle,  Theſhurer ; George Lord Seyton ; Robert Lord Boyd; and Sir 
ns 


miſſions by the accuſtumit order, without the warrand of the Sig- 


Adam Biſhop of Orknay; Mr William Baillie, Lord "as 2 Preſident; 
Mr Alexander Dunbar, Dene of Murray; Mr Robert Maitland, Dene of 


tord, Parſon of Egliſhame ; Gawyne, Commendator of Kilwinning; 


Maitland of Lethingtoun; John Bellenden of Auchnoull, Juſtice- 
Clerk; Knychtis ; William Maitland younger of Lethingtoun, Secreter 


Robert | 


larie 1s able to decay; ; thairfore the Lords of Counſile, with aviſs 


the ſaid William Ogill, and ficlike to the kepiris of the Signet and 


jugement in preſens of the Lords Chancellor, Preſident, and : 


of Huntly, Lord Gordon, and Badzenoch Chancellor; &. Reverend 


in preſens of Jhone Archbiſhop of Sant Androis ; William Biſhop of 
Dunblane; David Erle of rwfönd, Lord Lindſey; George Erle of 
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I EY Robert Preſton of Crelenciller, knycht, provoſt of Riiaberph: Be- 
9 ing informit of befoir, that the Lords of Seſſion maid ſum doubt 


The Lords 

authoriſed to 

Put two per- 
ſons ſuſpect- 


- and ſyndrie uther thingis to do, and caus be done, that to the exe- 
cution of the premiſes is neee requirit; Gem and ſtable hal- 


realm, in reſpect that her Hienes was tane and halden in Dunbar 


now the Queen's Majeſtie, for en Ta, nc of her mynd thairuntill, 
hes allowit the forſaids Lords of Seſſion for doing of juſtice to her 
Heines lieges, ſyne the tyme forſaid, and furder, hes in like man- 
ſince ſyne be his guid behaving towards her Hienes, and haifng 


and for mair thankful ſervice 'n tyme coming, that her Hienes | 


him and all uthers, his complices being with him in companie at 
the tyme foreſaid, all hatrent conſaifit be her Majeſtie for taking 


Majeſtiè to be at her fredom and libertie, and is myndit to promote 


vid Borthik pror. for the ſaid Erle aſkit inſtruments herof. 


mylie, vicar of Ruthwenis, compeirand, befor the Lordis of Coun- 
ſale and Seffioun, as witnes in the actioun of improbatioun of ane 
reverſion of the lands of Wallace-Craigy, appeirs to the ſaids Lordis 


for triale of the ſinceir treuth of the ſaid mater, we haif, with aviſs 


mittit, and be thir our letters, gevis, grantis, and committis our 


of our Counſale and Seſſioun, or ſae mony of thaim as ſall be pre- 


the 24th June, and of our regn the 12th yelr, 1579. Sic ſubſeribitur 


ACTS. OF SEDERUNT 


8 ſtop to ſitt for adminiſtration of juſtice to the lieges of this 


be James Erle Bothwile, Lord Halis and Crychtoun, and certane 
uthers his complices, contrar her Majeſtie's will and mind, and 


ner declarit and declares, that albeit her Heines was commovit — 
the preſent tyme of her taking, at the ſaid Erle Bothwile, 


ſure knallege of his thankful ſervice done be him in tyme bigane, 


ſtands content with the ſaid Erle, and hes forgiven and forgives 


and impriſoning of her at the tyme foreſaid, and als declaris hir 4 
the ſaid Erle to furder honors for his ſervice foreſaid, and Mr Da- 


4 | 


29th June 1579. 


M* ROBERT CRYCHTOUN, King's Advocate, produced the 
following writing: James, be the Grace of God „King of Scottis, 
to all and ſyndry our leiges and ſubditis, quhais knawlege thir our 


5 " * perjury letteris fall cum, Greting : F orſameikle-as we ar crediblie informit, 
to the tor- > 


ture. 


that Jhone Souttar, notar, dwelland in Dundee, and Robert Car- 


N 
Ws,» 


to be vikit, and deceitfull perſons, either of them falſifeiand uthers, 
and thairthrow juſtlie meriting ſeveir puniſhment; Quhairfor, and 


of the Lordis of our Prevey Counſale, geven, grantit, and com- 


full power, commiſſion, charge, and authoritie, to the ſaidis Lordis 
of our Soverane Lordis Counſale and Seſſioun, to proceed in exa- 
mination of the ſaidis Johne Souttar and Robert Carmylie; and for 
the mair certane tryale of the verite in the ſaid matter, and ſik 
uthers manifeſt falſettis as they haif accuſit uthers of, to put thaim, . 
or either of thaim in the buittis, genis, or ony uther tormentis, 
and thairby to urge thaim to declair the treuth, and generalie all 


dand, and for to hald all and whatſumever thingis the ſaidis Lordis 


ſent in the premiſes, lawfullie orders to be done. Gevin under 
our ſignet, and ſubſcrivit with our hand, at our caſtell of Striviling, 


® a anm— + Ot... am 3 88 1 
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James, be the grace of God, King of Scottis, to all and ſyndry 
our leiges and ſubditis quham it effeirs, quhaiſe, knawlege thir our 


letteris ſal cum, Greting; Wit ye us, with aviſs and conſent vf the 
Lordis of our fecreit counſale, to have gevin and grantit, and be 


thir our letteris, gevis and grantis to our truſtie and wellbelouffit 


H E Earl of . "Chancellor, produced the following 2oriting : Eſcheat of 


certain per- 


ſons given to 


the Lords. 


counſallors, the Chancellor, Preſident, Lordis of our Counſale and 


Seſſioun, the eſchet of all gudes, geir movable and ummovable, 


debtis, tacks, ſteddings, rowmes, poſſeſſionis, corn, cattell, inſicht 


pleniſhing, actis, contractis, obligations, ſoumes of money, gold, 
ſilver, cunzeit and uncunzeit, and uthers gudes and geir qwhatſo- 
ever, quhilk pertenit to the wyffs, executors, or intromitters with 


the gudes of qwhatſoever perſon, or perſons, ellis deceſſit, and of 


uthers, qwhilks of the law and practik, are aſtrictit to confirm 


thair teſtamentis, and now perteining to us be reſon of eſcheit, 


throw thair being ellis denuncit rebellis, and put to our horne, for 


not geving up of the inventaris of the gudes, and dettes qwhilks 


perteint to the ſaidis perſonis ellis deceſſit, to be confirmit, conform 
to the ordour obſervit in time bepaſt; and ſicklike, the eſchet of 
all prelatis within our realm, n ar ellis denuncit rebellis, and 
put to our horne, for not payment of the contribution to our Col- 


lege of Juſtice, and now perteining to us, be reſſon of eſchet, 


thro' their being denuncit rebellis, and put to our horne, for the 


cauſis foreſaids; and in like manner, the eſchet of the gudes, geir, 


moveable and unmoveable, and uthers foreſaidis, qwhilks perteins, 


or ony manner of way may pertein, to the executors, wytts, or 


intromitters with the gudes of the ſaidis perſonis deceſſand, and 
uthers forefaid, and perteining, or that hereafter may pertein to 
us be reſſon of eſchet, thro' thair being hereafter put to our horne, 


for not geving up of the ſaid inventaris, and confirming of the 
ſaidis teſtamentis, and of the prelatis foreſaid perteining to us thro” 
thair being hereafter put to our horne, for not payment of thair 
{aid contribution, during our will and pleſſure; ; to be halden, and 
| to be hald, the eſchets abune written, and profittis of the ſamen, to 
our aid truſtie and welbeluffittis counſellors, with all and ſyndry 
commodities, freedoms, profittis, and richtwis pertinents qwhat- 
ſumevir, perteining, or that richtwiſſie may pertein thereto, with 


power to the ſaid Chancellor, Preſident, Lordis of our Counſale 
and Seſſion, thair factors, and officiaris in their names, to intromit 


and tak up the ſaidis eſchets, gudes, and dettis of the perſons 
quhilks ar ellis denuncit our rebellis for the cauſis foreſaids, and 


to diſpone thereupon at thair pleſſur, and to occupie the-ſaid tacks, 


roumes and poſſeſſions, with thair awn gudes, or to ſet thaim to 
tennentis, as they ſall think maiſt expedient, during all the tyme 
thereof; and Gelik to intromit, and tak up, the eſchet gudes, and 
geir of the perſonis foreſaid, quhilk ſall happen hereafter to be put 
to our horne, for ony of the cauſſis abone written, during our will 


and pleſſour, as ſaid is, and to diſpone thaireupon at thair pleſſour, 


and to occupy the ſaid tacks, ſteadings, roumes and poſſeſſions with 
their 


%% ar vr. dhl 


: Improbation. HE qwhilk day, the Lordis of Counſale hes declarit and de- 


1579. their awn gudes, or to ſet them to tennentis, as they ſall think 
— maiſt expedient, with all uthers commodities and freedoms, freelie, 
quietlie, weil, and in peice, bot ony revocation, or again calling 
quhatſumevir; Quhairfor we charge you, and command all and ſin- 
drie our leiges and ſubditis foreſaid, that nane of them tak upon 
hand; to mak ony let, ſtop, or diſtrublance to our ſaid truſtie and 
wellbeluffit counſellors, thair factors, ſervitors, and officiars, in 
their names, in the peaceable bruiking, joiſing, uptaking, intro- 
mitting, and diſponing upon the ſaidis eſchets abone written, and 
profitis of the ſamen, after the form and tenor of thir our letteris, 
Ander all higheſt pain, and charge that efter may follow. Given 
under our prievy ſell, at Halyrudhuſe, the 24th day of November, 
the yeir of God 1579 yeiris, and of our regne the. 13th yeir, per 
fignaturam manibus S. D. N. Regis, ac Dominorum ſui ſecreti conſilii ſub- 


| ſeriptam. 


e wi AI. 
Commiſſa- | HE Lordis of Counſale, preſent this day, hes declarit, and de- 


ries of Edin- 


ck claris, that quhatſumever perſon, or perſons, fall, in ony 


tyme cuming, be admittit be the Lords in the noumer of the com- 
miſſaris of Edinburgh, and preſentit be thaim to the Kingi's Ma- 
jeſtie for uſing of the office thereof, {all not, efter his admiſſioun 
to the ſaid office, be admittit, nor ſufferit to procure befor the 
ſaidis Lordis of Counſale, nor na uther inferiour juge, nor judges 
within this realm, during the tyme he bruicks the ſaid office; and 
how ſoon it beis knawn to the Lordis, that that perſon preſentit as 
ſaid is, cumes in the contrair hereof, he fall tyne the ſaid office 
iþ/o facto, and the Lordis will preſent anuther in his place, imme- 
diatelie therefter; and ordanis letteris to be direct hereupon, to 
make publication hereof gif need beis, in form, as effeirs. 
27th April 1580. 
_claris, that, in all tyme cuming, they will aſſign na term for 
improbatioun of ony manner of evident, quhill the manner of im- 
probatioun be firſt diſcuſſit, and that baith the direct and indirect 
manner be alſo diſcuſſit. N DF 
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5 | ID 26th May 1581. 
R ROBERT CRYCHTOUN, King's Advocate, produced the 
= following writing: Rex Advocate, We underſtand thair is ſyn- 
dry actionis of improbation perſewet at your inſtance, for our in- 
tereſt, preſentlie dependand before the Lordis of our Seſſion, quhair- i 
of the noumer ſa increſſis daylie, that our ſaid Lordis ar mair oc- 
/cupeit, and ſpendis mair tyme in trying of falſettis, nor in de- 
cyding of ony uther cauſes that cumes in befor them ; quhilk we 
now conſider with ourſelyes, proceedis for laik of puniſhment ; in- 
excuſabill falſeris, deviſeris, and fortifiars of falleit, not being ſa 
delt with, nor demaint with ſik rigour, as the gravitie of thair of- 

225 fences 


Improbat ion. 


or 1 COURT or SESSION. | 3 


WT fences fefervis; 3 Quhairfor it is our will, and with aviſs of the 1581. 
© Lordis of our ſecret Counſale, we command you, that ye inſiſt di- ———> - 
ligentlie, and carefullie, in the purſuit of all ſik actionis, and the 
falſeris being tryit civillie, that ye purſue the falſeris, deviſeris, 
and fortifioris thairof, eriminallie, as accordis, before our Juſtice, 
and his deputis, to the extermination of the offenderis, and to the 
terror of uthers to committ the lik offences; and this is our will 
and pleſour, notwi hſtanding ony command gevin, or to be gevin 
W to you, in the ce yea notwithſtanding the renunciation of 
our inſtance and cauſe in falſettis,/quhilk command and renuncia- 

W tioun ye fall eſteem as ſurreptitiouſſie purchiſt, and fall regard the 

W {men but as ane private writing, unleſs our Thefaurer be the pre- 
ſenter thereof unto you; and mak ye intimation hereof to our ſaidis 
Lordis of Seſſioun, as ye will anſwer to us upon your office. Sub- 
ccrivit be us, and Lordis of our ſecret Counſale; at Halyrudhous, 
che 25th May 2985 veiris; 1 Sie e JAMES Rex. March, 


MM Glencairne. 


= AR changing the time of the Vaccance. 


N 25th January I 586 


JORSAMIKLE as, be at of our Sovrane Lord's laſt Pa: rliament, 5 
b it is ſtatute and ordaint, that the Seſſion and College of Juſtice 
W {all begin thair ſitting, calling, and adminiſtratioun of juſtice, af- 
ter the greit vaccance of harveſt, upoun the 1ſt day of November 
yeirlie, and fall fit thairefter, every day, (the Soundays except) 
Ws quhill the firſt day of Marche, and that the haill moneth of Marche 
fall be vaccance for the aitſeid.; thairefter the Seſſioun to begin 
and fit during the haill moneth of April, (the Soundays except), 
and at the end thereof to ryſe, and vaccance to be for the beir ſeid, 
during the moneth of May ; and thairefter to convein and fit a- 
gaine continuallie, (the Soundays except) fra the laſt day of May 
aguhill the fyftein day of Auguſt, diſpenſand with "all uther 
Jayetcs, and tymes appoyntit in tymes bigane, be the inſtitution - 
of the College of Juſtice, or quhatſumevir uther actis heirtofore 
maid, ly kas at mair lenth is containt in the ſaid act of Parliament: 
W to the making quhairof, albeit undoutitlie thair hes bene ſpecial 
and maiſt neceſſair reſpectis, appointand ſum ſpace of vaccance 
for'the fawing, as there is for the ſchering, 5 the ſaid onlie 
3 moneth of Aprill, interjectit betwix Marche and May, for ſitting, 
bes, now, be experience, proven ſomewhat tending to hinderance, 
= baith to his Majeſtie's haill ſubjectis, and to the Senatours of the 
2 College of juſtice, quhilks fynd greit difficultie, and incommodi- 
x tie in "chair oft travelling to and frae their dwelling-places : ; defyr- - 
and to haif the haill ſpace of the fitting of the College of Jaſtice 

W divydit in twa tymes, the ane in the ſumer, and the uther in 
wynter ſeaſon, as alſwa two vaccant tymes, the ane in the ſawing, 
and the uther in the ſchering ſeaſon, and yet willing that thair fall | 
be na fewer ſitting days of the ſaid College of Juſtice than afore, 
be ordor of the faid laſt act of Parliament; The Kingis Majeſtic 5 
ſittand in judgement, with adviſe and conſent of the Lordis of his 
Prevey Countale, and of the Senatoures of his Hieneſs College of 
Juſtice, Statutes and Ordains, that the Seſſion of the ſame nes I 

| D | „ 
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I 1386. of juſtice, beginnand thair fitting, as ſaid ! is, upon the 1ſt day of 

— November, fall fit thairefter, everie day, (the Sonndays exceptit) 
quhill the fyfteine day of Marche thairefter; after the quhilk to 

ryſe, and vaccance to be quhill the fyfteine day of May, exclu- 

five, and than againe to conveine, and fit, continuallie, (the Soun- 

days exceptit) quhill the ſaid fyfteine day of Auguſt, diſpenſand, 

as afore, with all uther dyetts and tymes appoyntit, in tymes bi- 
VV be inſtitution of the ſaid College of juſtice, or quhatſumever 
accis * maid, Sic 6 Ja AMEs R. 
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5 %% en ; : - 29th April 1587. 


The copie of che Lords of geſſiouns gift anent the admiſ- 
fiort of Commiſſaris. 


„ AcoBUs, Dei gratia, Rex Scotorum, omnibus probis homini- 
1 bus ſuis, ad quos preſentes literæ pervenerint; ſalutem: Scia- 

tis, cum animadverteret chariſſima noſtra mater, poſt inſtaura- 

tam religionem, et officialitates atque ecclefiaſticas juriſdictiones 

in hoc noſtro regno abrogatas, ſubditis ſuis nullum patere aditum 

ad judices ordinarios, qui teſtamenta confirmarent, et de ſpirituali- 

bus cauſis cognoſcerent, ex ſua Dominorumque Secreti Conſilii ſen- 

tentia, in officialitatum abrogatarum vicem juriſdictiones commiſ- 

fariatuum, in hoc regno ſuffecit et ſurrogavit, quæ res inſigni fuit 

ſubditis commodo et emolumento: quoniam in prima - dictorum i 
commiſſariatuum erectione, homines quidam ad hæc munera inepti i 

et inutiles, celfitudinem ejus fraudibus et aſtu circumvenientes, i 
commiſſariatuum, eorumque ſcribarum officia impetrarunt, cum i 

poteſtate majora teſtamenta confirmandi, quæ ſolis Edinburgi com- 

miſſariis erant reſervatà, cum venia etiam et immunitate a redden- 

dis rationibus quotarum partium ex teſtamentis, quæ in ſupplemen- 

8 tum ſtipendiorum deſtinatæ fuerunt Dominis Concilii: unde ordo, 
per ejus celſitudinem præclare inſtitutus, conturbatus eſt, juſtitia 

depravata, et fruſtrati ſtipendiis ſuis Domini Seſſionis: eam ob rem, 

menſe Decembri, anno Domini milleſimo, quingenteſimo, ſexagefi- 

mo ſexto, chariffimi noſtri pater et mater, conſultis Secreti Con- 

cilii ſui Dominis, ad evitanda hæc et alia id genus incommoda, com- 0 

miſſionem novam conceſſerunt ſidis ſuis conſiliariis, Cancellario, 

Præſidi, cæteriſque Collegii Juſtitiæ Senatoribus, quotieſcunque 

quivis commiſſarius, ejuive ſcriba, vel alius curie miniſter diem 

obiret, aliave ratione ipſorum officia vacare contingeret, in eorum i 
„ vicem offerendi ac præſentandi viros iis muneribus aptos et ido- 
neos, ut ipſi parentes noſtri, eorumque ſucceſſores, eadem diſpone- 
rent, et commiſſiones in eam rem concederent viris ita nominatis 
et præſentatis, ea lege ut commiſſiones aut donationes dictorum of. 
ficium conceſſæ ac impetratæ citra Seſſionis noſtræ, ſeu eorum ſuc- 
cCcCeeſſorum rogatum, et præſentationem, irritæ ac invalidæ nulliuſ- 
que ponderis, eſſent, ac momenti; facta etiam poteſtate dictis Can-i 

.cellario, Præſidi, cæteriſque Senatoribus, abolendi, abrogandi, et 

Arrita faciendi quævis officia, privilegia, et immunitates que primæ 

dictorum commiſſariatuum inſtitutioni quovis modo obſtent atque 


adverſentur; 
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o f THE cor OF SESSION. 


| Aoofentiry ; præterea legibus ita coercendi, et in 3 redi- 


gendi commiſſarios omnes et ſubditos noſtros eorum juriſdictioni 


obtemperantes, ut dictis Cancellario, Præſidi, eorumque Collegis 


commodum videbitur, ad Gbditorum: utilitatem, quietem, et tran- 


quillitatem, prout ex dicta commiſſione de data quam ante ſignifi- 
cavimus, affatim apparet: unde conſecutum eſt inſigne ſubditorum 


emolumentum, juſtitiæ propagatio et incrementum, Dominorum 


denique Concilii ſingulare compendium et proventus, auctis ita ſti- 
pendiis eorum; nonnullis adhuc tamen laborat hæc inſtitutio vitiis 
et incommodis, quibus operæ pretium eſt mederi et ſubvenire; nimi- 
rum quod initio dictæ erectionis, et poſtero etiam tempore, non- 
nulli impetrarunt fib1 officia commiſſariatuum, ſcribarum, alio- 
rumve ejus ordinis miniſteriorum, univerſo vitæ ſuæ ſpatio duratu- 
ra: alii vero ea officia non ſibi ſolis, ſed etiam poſt iplorum obitum 
liberis ſuis et amicis conſecuti ſunt, ſic ea ſe habituros arbitrati 
perpetua et hereditaria, nec inde jure depelli aut amoveri poſſe; ex 
quo malo, graviſſima detrimenta, et inſolentes harum functionum 
depravationes profectæ ſunt: aliud eſt hujus rei vitium et incom- 
modum, quod commiſſariorum nonnulli amplas uſque adeo com- 


miſfiones obtinuerunt, juriſdictionis ſuæ finibus longe propagatis, 


ac diverſos vicecomitatus complectentibus, ut nec ipſi muneribus 
ſuis ſufficere ac ſupereſſe poſſunt, nec ſubditi noſtri abſque graviſſi- 
mis laboribus, ſumptibus, et trajiciendorum fretorum, fluminum, 


et eſtuariorum periculis, jus ſuum proſequi in leviculis præſertim 
cauſis, judice tam longis itineribus diſtante ab ipſorum domiciliis: 


quamquam ut quævis provincia ſeu vicecomitatus ſuum habeat vi- 
cecomitem qui civiles controverſias decidat, ita par eſt, et e re po- 


puli, ut ſuum habeat commiſſarium, et judicem eccleſiaſticum in 
urbe ſua primaria et celiberrima, modo ad eam rem idonea ſit, qui 
de ſpiritualibus cauſis cognoſcat: ea propter nos, ex ſententia Po- 


minorum Secreti Concilii noſtri, non modo probamus, ratam habe- 
mus et confirmamus ſuperiorem commiſſionem a chariſſimis noſtris 
parentibus conceſſam Senatoribus Collegii Juſtitiæ, pariterque o- 
mnia, que inde promanarunt, et conſecuta ſunt, aut poſt modum con- 
ſequi poſſunt; ſed hoc amplius de novo concedimus, demittimus, 
et indulgemus prædictis Cancellario, Præſidi, eorumque Collegis, 
id eſt, toti qui nunc eſt Senatui quive in poſterum eſt futurus, ple- 


nam et integram noſtram poteſtatem Fauctoritatem, et mandatum 
ſpeciale, univerſos regni noſtri commiſſarios, eorumque ſcribas, et 
alios juriſdicendi miniſtros, ad ſe accerſendi et convocandi, ut pro- 


ferant, et exhibeant officiorum ſuorum proviſiones et donationes, 8 
Senatu viſendas et explorandas; 3 quæ fi aut illis ad omnem vitæ cur- 


ſum fuerint conceſſæ, aut etiam eorum liberis, aliiſque amicis in 


eorum vicem ſucceſſuris, protinus ex ſententia dicti Senatus abo- 
leantur, abrogentur, et irritæ habeantur; quo fiat, ut qui poſt mo- 
dum id genus officia impetrarint, et adepti fuerint, üſdem fungantur, 


duntaxat quamdiu Senatus voluerit, eoſque cenſuerit muneribus ſuis 


idoneos, et legibus et injunctionibus obſequentes, neque alia prorſus 


ratione: ſimili modo dictis ſenatoribus permittimus, ac præcipimus, 


ut, commiſſariatuum hujus regni juriſdictionibus diligenti examine 
obſervatis et exploratis, earum limites atque oras diminuant, adau- 


sant, immutent, atque diſtinguant, ut e re populi videbitur; Pre- 


ſertim | 
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Commillarics. 


ACTS or SEDERUNT 


ſerkim ut commiſſariatus novos erigant atque inſtituant in urbibos : 


cujulyis provinciz, vicecomitatus, vel dioceſeos primariis et celiber- 


rimis, ſaltem quas ob eam rem aptas eſſe ac idoneas animadverte- 
rent; juriſdictionis autem cujuſque fines diſcriminent ac dimetian- 


tur finibus ipſius vicecomitatus, aliiſve ad ſuum arbitrium tractibus 


« Of ſpatiis, prout incolarum et locorum natura exigit et invitat: qua 


quidem in re hoc in primis jubemus ac præcipimus ut nullam ha- 


beant rationem commiſſionum a nobis, aut predeceſſoribus noſtris, 
antehac alicui conceſſarum, neque etiam veteres ritus et conſuetu- 


dines, aut diuturna locorum urbiumque privilegia morientur, at- 
que obſervent; 3 quz omnia nos tenore preſentium, tollimus, abro- 


- Camas, extinguimus, eademque invertendi, mutandi, atque irrita 
faciendi meram facimus Cancellario, Præfidi, eorumque Collegis, 


poteſtatem, præcipientes et jubentes, ut in curam harum omnium 
quas antediximus rerum gnaviter incumbant; ; prelertim vero, ut 
commiſſarii omnes, et eorum {ſcribe miniſtrique ceteri, in annuis 
iplorum Edinburgi comitiis et conventibus ad rationes reddendas 
inſtitutis, probentur et examinentur de munerum ſuorum admini- 


ſtratione, et factæ adverſund eos querelæ ac delationes auſculten- 


tur et cognoſcantur; ; delicta denique et commiſſa eorum caſtigen- 


tur et plectantur, vel muneribus ſuis eos abdicando, aliamve mulc- 


tam irrogando, ad arbitrium ſenatus; cui etiam præcipimus, ut 


omnes commiſſiones et donationes munerum in commiſſariatibus, 


fi que conceſſe ſunt ad univerſum vitæ ſpatium, aut etiam in gra- 
tiam poſterorum aut ſubſtitutorum, aut alia quavis ratione, quam 


rogatu et præſentatione Dominorum Concilii abroget, evertat, et in- 
validas irritaſque denuntiet in perpetuum; ac proinde commiſſarii : 
omnes, corumque ſcribæ, ac miniſtri præſentationes impetrent, et 


commiſſiones novas, duraturas quandiu duntaxat Senatus voluerit, 
et eorum e eee probaverit ; denique imminuat, exten- 
dat, immutet, ac diſtinguat Senatus juriſdictionum fines, adeoque 
ſedes ipſas commiſfariatuum, ut ex ſententia Dominorum Concilii 
conducere atque expedire videbitur, ad populi utilitatem, et juſtitiæ 
in hoc regno conſervationem, perinde ut nobis ad e d ha- 
rum rerum rationem parati elle velint: nos vero facturos præcipi— 
mus et pollicemur, ut hæc noſtra commiſſio Collegio Juſtitiæ con- 


celſa, probetur, confirmetur, rataque habeatur, primi noſtri dehinc 
Datum ſub teſtimonio noſtri magni ſigilli, 
apud Dalkeith, duodecimo die meiifis Julii, anno Domini milleſimo | 


Parliamenti auctoritate. 


quingenteſimo octuageſimo primo, et regni noſtri decimo quarto. 


* 


th June 1587 


HE Lords of Counſell hes ſtatute and ordaint, that everie in- 


ferior commiſſar within this realm, {all find ane ſufficient and 
reſponſall burges of the burg of Edinburg, caution for thame, that 
they fall compeir yeirlie, before the aids Lords and commiſſars of 
Edinburg, the 12th day of May, yeirlie, in tyme cuming, and fall 


give jull compt of thair intromiſſioun; ; vis. the connniſſar of Aber- 


dene, 500 lib.; commiſſars of Sanct Androis and Glaſgow, for eve- 
rie ane of thame, 500 merks, and all the reſt of the commiſſars 


within the realm, under the pain of 300 merks, mair or les, as the 
| Lords 
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oF THE COURT OF SESSION, 


[ah fall think goud, at the finding of the ſaid cautioun, 15 that 
they fall keip all thair injunctiounes; and in caiſe of failzie in 4 | 


of the premiſſes, the pain to be upliftit. 

2do, Thay quha ar preſent to find caution preſentlie : the ab- 
ſentis excuſit, to find the ſaid caution betwix this and the tent day 
of July next to cum: the uthers n not being excuſit, to be 
inſtantlie depryvit. 

Ztio, The twelt day of May, yeirlie, fall be the day of thair com- 


| peirance with, thair regiſters, Tc. befoir the commiſſaris of Edin- 


burgh. 

5 That for eſhewing of akering 6 thair regiſteris, chair 
bouks containing thair decreitts, and actis, and als the regiſter of 
the teſtamentis, ſould be yeirlie markit befoir the hand by Robert 
scott, as the nottars bouks ar; and that they be obliſt yeirlie, to 
mak a new bouk, baith for the proceſſis, and als for the teſtamen- 
| tis; and this to be ane of thair injunctions, c. 


5to, That all the clarks commiſſiounes gevin to thame be the 


King, ad vitam, or utherways, be declarit null, and ane new cer- 
| tificatioun directit, Sc.; and the ſaids clarks to be of new pre- 
ſentit to the {aids Lords, be thair awn commiſſaris, and admittit 


be the Lords, enduring chair goud will, conform to che act of Par- 


liament; and this form to be obſervit in tyme cuming, quhanſo- 
ever the ſaids clarkſhips fall vaik, be deceis of the poſſeſſoris, or be 
the ſaids Lords decreet of thair deprivation. 

6to, That the clarks at the tyme of thair admiſſion in manner 
foreſaid, ſall find burgeſſes of Edinburgh cautioneris, for everie ane 


. | of themſelfis, for thair leill adminiſtration and obſerving of thair 
njunctiones, under ok paines as the Lords fall appoynt. 


2 al May 1590. 


grant in all tyme cuming, the eſchet of ony perſons being at 
the horne for none confirming of teſtamentis, to utheris nor thaim- 
ſelfis, as the Lordis deliverance gevin thairupon this preſent day at 


a mair lenth Proportis. 


20¹b Fuly I 590. 


AQ concerning Letteris ny for delyrerance of evidents, 
that all fic Letteria, in tyme cuming, be put under con- 
tinewation, befoir ony proceſs be grantit thairupoun. 


delivering of evidents -upoun ane ſymple charge, or ellis to 
compeir and ſhew ane caus quhy, &c. without further cognitioun 
tane in the matter, parties not compearand are decerned to deliver 


the ſaids evidents, and thairthrow brocht to ſic inconvenience, that, 


quhether thay haif had the ſaidis evidents or not, thay man aither 
find out and deliver the ſamyn to the perſewar, or ellis the intereſt 
that may be ſuſteinit throw the want of the ſaidis evidents, were 

E | the 


HE quhilk day, forſameikle as be ſummar proceſs grantit for 


1587. 


HE quhilk = the Lock of Counſale declaris, that thay will Eſcheit. 
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1590. the ſamyn never ſo greit; Thairfor the Lords of Counſale and Seſ. 
—ſoun ordainis, in tyme cuming, all ſic charges for delivering of 
evidents to be execute be ane officer of armes, the partie being 
perſonallie apprehendit, and ane copy deliverit, or utherwiſs ane. 
ſecond charge to paſs with certificatioun, that the partie defendar 
haif na juſt cauſs to pretend ignorance; and this ordour anent the 
delivering of evidentis to be obſervit in all tymes cuming. 28 


Ane Statute maid anent the deliverance of confignit 


EE quhilk day, the Lords of Counſale and Seſſioun ſtatutis | I 
_.confignit, at thair command, in the hands of the clerk of regiſter, 
for ſuſpenſion of letteris paſt upoun thair decreitis or deliverances, 

thairto, notwithſtanding quhatſumevir arreſtmentis maid in tymes 

bipaſt, or to be maid in tymes to cum thairupoun; except that the 
ſaidis Lords gif thair expreſs command in the contrair; and ordanis 


this ſtatute to be inſert in the buiks of ſederunt ad perpetuam rei 


Signet. NIR FOHN LAT VC, writer, keeper of the Signet, produced thi 


ſheriffis in that part, and uthers, in the fals and wrongous execu- 


fals counterfeiting of our ſignet, to the impairing of our honor, 


and als, that all letteris that conteinis mair nor ane throuche of 


ſcrivit be him, and all letteris that wantis the ſaid ſubſcription, to 


Ars or S EDEN UNT 


2 

2) 
EY 
5 
5 


: gth November 1 590. 


money. 


and ordanis, that the ſoumes of money conſignit, or to be 


Thonne Jhonſtoun, or ony uther deliverar of the billis for the tyme, 


fall be deliverit to the partie quhom the Lords finds to have rycht 


31/t December 1590. 


FE writing: REX: Lordis of our Counſale and Seſſioun, we greet 
you weill; Forſameikle as we underſtand the great and moni- 
fauld abuſis of the herauldis, meſſingeris, and officiaris of arms, 


tioun of all ſorts of letters, quhilks aucht firſt to be ſignetit, be 
our ſignet, as lykwayis be counterfeiting and feinzeing of our ſaid 
ſignet, to the great hurt and prejuge of our ſubjectis, in charging 
of thaim without ony fignet affixit to the ſaid letters; as alſo in 


and proud contempt of our authoritie and lawis : Quhairfoir, and 
to the effect that ſik abuſes may be preventit and removit, we com- 
mand you to mak ane act, ordanane our ſecretar, and his deputis, 
keparis of our ſaid ſignet, to ſubſcrive all and quhatſumever let- 
teris quhilks fall happen to be raiſit herefter at the ſyd of our ſaid 
ſignet, and that he keip ane regiſter-buik of all and quhatſumever 
letteris ſall paſs our ſaid ſignet, brieflie, to the effect foreſaid; and 
that the Tetteris quhilk are not markit at the ſyd of the ſignet, be 
the keipar thairof, ſall mak na fayth in jugement, nor outwith ; 


paper, that everie battering, and end of the throuche, fall be ſub- 


mak na fayth, and that ye direct our letteris to mak publication 
33 hereof. 


| oF THE COURT OF SESSION. 


hexwel, Halyrudhuſe, the 2 3d day of December, the yeir of God 
1590 yeirs. Sic ſubſeribitur, JAMES R. 


An act is accordingly Pa” a in terms of this letter, | 


255 May 1591. 


— OR — 


HE quhilk day, the haill Lords preſent this day, declares, Lord Ordi- 


that, in all tymes cuming, the Lord Ordinar appointit week- nary. 


tis to fit in the Outer Tulbuyth, for hering and deciſioun of ac- 
tionis, ſall by nawiſs be callit in the remanand Lords audience, 
nor haif voit with them, at the deſire of ony of the parties, or the 
means of ony of the parties, bot onlie as "hs ſaids Lords rema- 
E nand 3 in the Inner-houſe fall think * and ä 


27th WW 1592. 


ming, thay will juge and decide upon clauſis i irritant, con- 
teint in contractis, takis, infeftmentis, bandis, and obligationis, 
preciſe according to the wordis and meining of the ſaid clauſis ir- 
n jtant, and efter the forme and tenor thairof; lykeas, they pre- 
ſentlie decidit, the actioun of reductioun, perſewit be John Peblis, 
burges of Peblis, aganis David Robeſone, couper thair, for reduc- 
tioun of ane contract, berand renunciation of ane liferent, for pay- 
ment of the ſoume of 100 merkis, vis. 40 lib. betwix and Witſun- 
day nixt, after the dait of the contract, quhilk is daitit JO 
= Marti 1 587 yeiris, and 40 markis in compleit payment of the ſaid 
ſoume, at Yule nixt thairefter ; and if it happens the dayis of pay- 
ment not to be kepit, the ſaid contract to be null, and to expire in 
itſelf: notwithſtanding the defendar allegit, that he had maid ſuffi- 
W cicnt offer of the ſaid haill ſoumes conteint in the ſaid contract, be- 
fore the feiſt of Yule, quhilk is the laſt terme of payment; The 5 
W Lords repellit the foreſaid allegence, in reſpect the defendar failzied 
in payment of the 40 lib. at the firſt terme e thairto, be 
W the forſaid contract. 


% 1th December 1 592. 


= oa faſt, appoyntit be the Miniſterie, to begin on Sonday 
cum aucht days, and to endure for the ſpace of aucht days nixt 
W thairefter, to the effect the ſame may the mair ſolemnlie be obſer- 
i throw the haill realm, continewis and ſuperſedis all actions and 
cauſis intentit, or dependand before thame, at ony of the miniſteris 
uſtance, aganis quhatſomevir perſons, active or paſſive, quhill the 
Bb day of Januar nixt to cum, excluſive. 


26th - 


HE quhilk day, the Lordis declaire, that, in all tyme cu- Clauſes irri- 


HE quhilk day, the 1 of Counſell, in reſpect of ane ge- General Faſt, 
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deceis or dimiſſioun in favorem upon the Kingis Majeſtis preſenta- 


with expeditioun, miniſtrat be the ſaid Senatoris, to all his Hienes 


or throw ſimple dimiſſioun of the poſſeſſor, na preſentatioun fall be 


acceptit, nor na preſentatioun be reſſevit be the ſaidis Lordis thair- 


to be admitted be the ſaidis Lordis heirefter, the ſam ſall be of na 


ACTS or SEDERUNT 


26th June 1 593- 
[Bege preſente.] 8 0 
Anent preſentatioun and admiſſioun of che ordinar Lordis 
of Seſſioun. 


* removing of ſic inconveniencis as hes ſumtymes fallin out 
in the College of Juſtice, in tymes bigane, throw admiſſioun 
of perſonis to the ordinar places of the Senators thairof, vacand be 


tioun, thay being movit thairto for obedience, and reverence of 
his Hienes letteris, and preſentatiouns direct in favoris of ane onlie 
perſone, wha oftymes, be importune ſute, and uther moyane, ob- 
teins the ſaid preſentatiounis of his Majeſtie, no reſpect being firſt 
had to the literature, underſtanding, experience, and uthers quali- 
ties, requiſit in a perſon that ſould occupie fic ane roume :, For re- 
meid quhairof in tyme cuming, the Kingis Majeſtie being preſent 
in jugement, for the ſpecial favor and luif he beris to the advance- 
ment and executioun of juſtice, and to have the ſam ſkilfullie, and 


lieges : Thairfor, with thair advyſe and conſent, ſtatutis, declaris, 
and ordanis, that, in all tymes cuming, quhan ony ordinar place 
ſall happin to vaik in the ſaid College of Juſtice, either be deceis, 


grantit nor ſubſcrivit be his Hienes for the ſpace of 20 dayes at the 
Jeiſt, next after the deceiſs or dimiſſioun of that Senator depairtit 
this lyffe, to the effect, that in the mene tyme, the vacance of that 
place may cum to the knawlege of all men; quhilk ſpace being ex- 
pirit, his Hienes will than nominat and preſent three perſonis at 
the feweſt, and als mony mae as he pleſis at ance to the Seſſioun, 
of quhom it fall be lauchfull to the ſaidis Senatoris, (being a ſuf- 
ficient noumer,) to elect and admit ony ane of the perſonis pre- 
ſentit be his Hienes, quhom thay fall find maiſt qualifeit, and 


worthyeſt to joiſe, and occupie, that vacand place; tryall and exa- 


minatioun being firſt takin be thame, of all thair qualifications, be 
ſic examination, ordor, and manner, as they fall think maiſt expe- 
dient : And furder declaris, that na dimiſſioune in favorem ſall be 


upon, in tyme cuming, and giff it ſall happin ony ſik preſentatiouns 


ſtrength; force, nor effect; lykeas, his Majeftie, with conſent for- 
ſaid, decernis and declaris quhatſumevir preſentationis, and admil- 
ſiounis fall ſtill happin to be grantit, or paſt. heirefter, of ony of 
the ſaidis ordinar places, beſides the ſpecial forme and ordor above 
ſpecifeit, to be null. JED Sic ſubſcribitur, JAMES R. 


2000 | 


or THE i co v RT | oF SE a SIO N. 


| 4955 January 1 59 3. 
vuperſedere i in favoris of Erle Gowrie. 
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peirit perſonallie Mr John Moncrieffe, advocatt, and in name 
of John Erle Gowrie, producit the ſupplicatioun and delyverance 
following, of the quhilk the tenour followis: My Lords of Coun- 


= Gowrie, Lord Ruithven and Dirletoun, ſone and air of umquhill 
= William Earle of Gowrie, Lord Ruithven, and Dirletoun, Theſau- 
rar to our Soverane Lord in his lyftyme; that quhair in the Thea- 
ſurar comptis maid be my ſaid umquhill father, of his intromiſſiouns, 


: day of Maii in the yeir of God 1583 yeirs, it was fund be the Lords 


of becker, auditoris thairof, that my ſaid umquhill father was 
W ſuper-expendit thairin in the ſoume of fourtie aught thouſand ſixty 


Lords of the ſaid Checkar having conſideration thairof, be ſpecial 


ſedit the dettis awand be my ſaid umquhill father to his creditors, 
W and payment thairof, ay and 5 his Majeſty had maid payment 


thairin to your Lordſhips of all granting of executions, and letters, 
to the ſaid creditors, for payment to thame of the ſaidis dettis, 


grant to me ane reſſonabill ſuperſedere, and tyme for payment of 
the ſaidis dettis, for the ſpace of yeirs nixt to cume: heirfoir 
I beſeik your Lordſhips, in conſideratioun of the premiſſes, that 
your Lordſhips will ratifie the foirſaid act, at the leiſt grant the 
foirſaid ſuperſedere, as ſaid is, according to juſtice. Followis the 
deliverance; Apud Edinburgum, 24th Fanuarii 1593; Fiat ut petitur, 


for the ſpace of fyve yeiris nixt to cume, and for the Kingis dettis 
allanerlie. 5 
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are pronuncit. 


; and expeditioun of juſtice befoir thame, ſtatutis and ordains 
In tyme cuming, That thair ordinar clerkis of Seſſioun extract and 


3 .wever, with all dilligence poſſible, immediatlie efter the geving 
d pronuncing thairof, notwithſtanding che cuſtume obſervit be 


"HE quhilk day, in preſence of the Lordis of Counſale, com- 


E | frae the firſt day of Marche the yeir of God 1 581 yeirs, to the iſt 
three lib. four ſhillings, aught pence, and our Soverane Lord, and 
act and ordonance made at the fitting of the ſaidis comptis, ſuper- 
W to my ſaid umquhill father, of the {aid ſuper-expenſis, with diſcharge 


W quhile my ſaid umquhill father war firſt payit, as ſaid is, as in the 
act maid thairupoun at mair lenth is contenit : quhairthrow 3 it 1s -- 
neceſſar to me that your Lordſhips ratifie the forſaid act, and inter- 
W pone your decreet thairto; at the leiſt, that your Lordſhips will 


f : The Actis _ Decrcetis to be extraQit ilk N as thay 
HE quhilk day, the Lordis of Conſale, for greitar lifparche | 


elyver to all pairteis ſutaris thair actis, letteris, decretis, interlo- 
Wquutoris, contractis, obligationis, and uther judiciall actis quhat- | 


F „ we 


W le, unto your Lordſhips humelie meins and ſhawis, John Erle of 


21 
1593. 


in the commoun minute buk, with the reli of the actis, to the effect 


ACT or SEDERUNT 


the ſaidis l of b ir atfoding? the extracting of ilk wolkis 
actis quhill the Satterday, 3 cuſtume the ſaidis Lordis abrogatis 
and ditchairgis. 1 5 8 


5 17th Fune 1593 
os „ LLiicet hic ſcribitur. 
55 Una Cum. 

HE g qubill day, the Lordis of Conſale, ſtatutis and ordainis, 


in tyme cuming, that ane of the ordinar clerkis of Seflione 
"ST daylie wraitt the Lordis ſederunt, the tyme of th $ringing of 
thair bell at nyne houris, and the bell having ceiſſit, the ſederunt 


buke fall be preſentit to the Preſident, quha, with Hs proper hand- 
writt, fall # 5 ilk dayis ſederunt writand una cum and the Lordis 


quha cumis efter the bell beis ceiſſit, and the ſederunt ſua cloſit 


be the Preſident as ſaid is, thair names ſall be inſert and written in 


the ſederunt bukes be the clerkis, bot fall get na pairt of the ordi- 
nar contributioun, quott and ſentence ſilver, with the remanent 


Lordis, the tyme of thair diviſion for ſa mony dayes, as it fall * 
pin ony of thame to be inſert and markit efter, una cum. 


24th May I 595. 
Act 8 continuatioun of Summondis. 


HE Lords of Counſall conſidering how that, for the great 
weill and eaſe of our Soverane Lords leiges, and to the 


effect that they might be the better certiorat of diverſs actiounis 


intentit at the inſtance of parteis agains uthers, hes appointit ſindrie 
actionis to abid by the firſt ſummoundis and citation, ane ſecond i 


ſummoundis and continuation, that parteis, as ſaid is, by the cita- 


tion maid be the firſt ſummoundis might, of new, thairefter, be 


ſummound and cum the better preparit to propone their defenſis 


competent to them agains the ſame, quhilk continuation of the 
ſaids ſummoundis hes been uſit in tymes bygane, in ſum point diſ- 
conforme to the firſt inſtitutioun and order obſervit thairanent ; lf 
quhereas the principal ſummoundis wer wount of auld to be callitt 


flrſt judiciallie, and thairefter put under continuatioun, that the 


advocattis of the partie defendar, micht be foreſeen of the firſt 

calling, and continuation thairof; and the ſaids Lords, on the uther 
part, perceaving that the continuation of the ſame in the clerks 
chalmer previlie, by the knawlege of the partie defendar, in man- 
ner as the ſam is preſentlie uſit, to be very prejudiciall to parteis, 
not being ſa weill thairby foreſeen, quhen thair actionis ar to cum 
in judgement to be decidit, as utherwyes gif the firſt order be ob- 
ſervit, Ordains thairfor all and quhatſumever ſummoundes, letteris, 
ſupplicationis, and uthers quhatſoe ver, quhilk aucht to byd conti- 
nuation, to be callit judiciallie, and efter the calling of all the per- 
ſons names, als weill defendars as perſuars, conteanit thairintill in 
judgement, to put the ſame under continuation, and inſert the ſame | 


the 
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or rus COURT or SESSION: 


the ſame may be partit and dividet, according to the accuſtomet 
form, and in cace onie ſummoundes, letteris, ſupplications, or 


utherways, declareis the ſame to be null, as gif it had not bene con- 
tinuit, and that the ſame fall be of new lauchfullie continuit again, 


11th June 1594. 
| Licet hic ſcribitur. 
A UDITO in Senatu cognitore regis, dicente ſolenne illud, et 


rolum magnum regem Franciæ, variis eſſe àuctum pactionibus, 


ornatum, et retentum privilegiis, utriq; conceſſis genti: his, ad 


Scotia, par ſit domi, foris, ac in republica conditio: idem aſcen- 


atq; lectos in ſacratiſſimum regni conſilium; ut Doſellum, Pelnæum, 


ducem creatum Lennoxiæ: iſti mortuo Pariſiis, regnante in Fran- 
cia Henrico Tertio, ſueceſſiſſe filium in intima natum Gallia, pa- 


tre et matre Gallis: quem conſtat cum paternis bonis, patrios ho- 


nores et auguſtales terra mariq; præfecturas obtinere. Nullam igi- 
tur eſſe in Scotia de hoc conceſſo Gallis jure controverſiam; nee 


Kegiæ Majeſtati quicquam magis placere, quam ut omnes cum 


Francorum regibus initæ pactiones, fœdera, amicitiæ, firmæ, ratæ, 
ſacroſanctæque ſerventur: Senatum nihil unquam ardentius expe- 
tifle curaſſeve, quam ut omnino ſatisfieret Senatuſconſulto Pariſi- 
enſi, quo, reſcriptum ultimum, de jure Gallico communicat. Scotis, 
relatum eſt in tabulas curiæ, ea lege, ut Galli pari fruantur in 
Scotia; hæc tamen regis deſideria, et ſtudia Senatus, non patere 


in Francorum tribunalibus, et idcirco dubitatum, non multum pri- 


dem, à quibuſdam in Gallia de jure, et privilegits Scotorum : ac, 
ni provideatur, verendum ne ſerpat malum longius, et utrinq; gra- 
datim ab hoc jure diſceſſio fiat, magno fœderatorum incommodo. 


Senatus, de privilegiis Francorum, et quo utitur in 1is protegendis 
jure, quid placeret, ſolenni decernat ac declaret Senatuſconſulto: 
id, ſe, ut flat, petere et rogare. N 1255 

Senatus, re mature deliberata, ſtatuit et declarat, jura hujus regni, 
fœdere et pactione reciproca, eſſe permiſſa Francorum genti, eaq; per- 
manere certa, et cum fœderibus, quibus nexa et colligata ſunt, in o- 
mne ævum permanſura: idem a Francis de conceſſo Scotis jure ex- 
pectandum, ſperandum, ominandum; hoc intuitu placuiſſe, et place- 
re, utrang; gentem, lege fœderis, et pactorum, ſine reſcripto e a 

oo 1 55 N e codem 


befoir the perſewar fall haife ony proceſs thairupon, according to 
the order preſentlie ſett down. 


tollenda peregrinitatis opprobria, atq; ſemina diſcordiarum, ac- 
ceſſiſſe data hinc inde jura nationis, ſeu civitatis: quibus exden 
Scotis, et Francis, donatæ ſunt in utroq; regno prerogativæ ſacro- 
rum, dignitatis, atq; bonorum: ut Scotis in Gallia, Francis in 


ſus ad honores, beneficia, et magiſtratus: jus idem acquirendi, re- 
tinendi, amittendive dominii. Hinc plures ex gente Gallerum eſſe 
evectos ad maximas Scotiæ dignitates, functiones, adminiſtrationes, 


Rubium, Vilmoræum memoria non antiqua, recentiori Aubigneum, 


Id vero averti poſſe, et privatorum bonis, ac reipublicæ conſuli, ſi 


23 
1594. 


uthers quhilk aucht ro byd continuation, as ſaid is, be continuit 


propter antiquitatis memoriam, bellicamq; laudem et glori- 
am, clariſſimum ictum fœdus, inter Achaium regem Scotiæ et Ca- 


24 


1595. 
—— 


* . 
s | 4 * bo — 


Acrs or SEDERUNT 


eodem jure eenſeri: Francis proinde ac Scotis viam patere ad omnes 

honorum gradus, beneficia, dignitates, magiſtratus: . Francis licuiſſe, 
et licere res et fundos quoſliber in hoc regno, acquirere, poſſidere, 
alienare; uti ſuper his legaverint, ita jus eſſe; ea, fi inteſtat. mo- 


riantur, ad agnatos et gentiles tranſmitti deferrique: exteris Sco- 


torum jura non concedi, niſi adſit beneficium, et reſcriptum prin- 
cipis, patriæque renunciarint: exterorum, peregrinorumve nomine 


appoſito legibus, conſtitutionibus, actis Parliamenti, decretis, aut 


judiciis, non intelligi Francos, qui in Scotia, Galliave commoran- 
tur. Inſuper jubet hoc Senatus conſultum vim decreti perpetui ob- 
tinere, et ad futuram rei memoriam publicis tabulis et archivis in- 
ſeri et aſſervari. Extractum de libro actuum Supremi Senatus, per 


me Magiſtrum Joannem Skene, clericum rotulorum, Yregiſtri, ac 


Conſilii S. D. N. regis; {ub meis ſigno, et ſubſcriptione manualibus, | 


\ 


Sic ſubſcribitur, Joannes Skene, clericus regiſtri 


3 December 1 505. © 


Act anent the admiſſioun of Notars. 


THE Lords of Counſall conſidering the great inconvenientis, 


quhilk our Soverane Lord's leiges continewallie ſuſteins, 


throw the multitude of unſkilfull perſons preſentit unto thame, to 


be admittit to excerciſe the office of ane notar, and the litle re- 
ſpect had to thair triell, befoir thair admiſſioun, in tymes paſt ; Sta- 


tuttis thairfor and ordanis, in tyme cuming, that nae billis ba paſt, 
or deliverit, in tyme of vacance, be onie of thair number, for\exa- 


minatioun and admiſſioun of the ſaides perſonis, bot allanerlie in 


tyme of ſeſſioun, quhen the ſaides Lords ordinarelie ſittis for admi- 
niſtratioun of juſtice; and gif ony bill happen to be deliverit in 
contrar hereof, the ſame ſall be na warrand to the clerk for 
marking of thair buiks, bot it fall be leiſum to him to refuis 


the ſame, as aganis this ordinance; and as concerning the man- 


ner of thair dew triell and. examinatioun in tyme cuming, the 


faides Lordes declares, quhen onie perſoun craves to be admittit 
to the ſaid office, after the dait hereof, they | 
triell of the qualification of the perſoun that ſuttis, to ane of thair 
awn ordinar number, with ane of thair awn ordinar clerks, and 


to ane of the ſaid clerks ſervants, whom thay will ele& and nomi- 


nat to this effect yeirlie, in the beginning of November, at thair 
firſt down fitting, efter the harveſt vacance, quhom to the ſaids 
Lords geves be thir preſents, full power and commiſſioun to try 
the ſaids perſonis, upoun the particular heades following: vis. 
That thay haif ſum honeſt induſtree and moyane to leve, by the 
paſt the twintie-fyft yejr of 

 _ thair aige, and be hable to wreatt weill and correctlie, and to un- 
derſtand and forme onie evident, in Latin, or Inglis, belonging to 


excerciſe of that office; That thay be 


the office of ane notar, the particulars of quhilkes evidentis the 
ſaides Lords remittis to the diſcretioun of the ſaides examinators ; 
and ſicklike that thay have bene ſervandes or prentiſes be the ſpace 


of fyve yeirs of befoir with ſum. honeſt and famous notar, and | | 


produce his maiſter's teſtimonial of his honeſt and dewtifull beha- 


 yiour 


will remit the 


— 


foreſaid commiſſion. 433 


or TAE COURT or SESSION. 


W-iour and diligence, the tyme of his ſervice, and of the yeirs of 
nis aige.; and farder to try thaime- on ony.uther requiſitt head that 
te ſaides examinatours finds meitt: and efter dew triell had be 
tame in the premiſſes, the ſaides Lordis ordanis thame to report, 
Win thair preſence, the habilitie or inhabilitie of the perſoun preſen- 
Writ, to the effect thay may admit or refuis according thairto the 
W preſentatioun; and that the premiſſes may begin at this preſent daitt 
to haif full effect, the ſaides Lords nominattis for this yeir quhill 

che firſt of November nixt, Alexander Commendator of Culroſs, 
Amr William Scott of Grangemoor, ane of the clerks of Counſall, 
and Mr Alexander Hay, broder to Mr John Hay, likewiſs ane of 
me ſaid clerks, quha being all preſent, maid faith, in preſence of 
che ſaides Lordes, to do thair honeſt dewetie in the diſcharge of the 


* 


21% January 1595. 

Anent cautioun of Lawborrois. 

TT is ſtatute and ordaint, in tyme cuming, that quhanever ony 
1 perſone, or perſonis, ar chargit, be letteris paſt, be delyverance 
W of the Lordis of Counſale and Scſſioun, to find caution and ſovertie 
of lawborrois actit in thair bukes of Counſale, at quhatſumever per- 
ſonis inſtance, that the perſone ſwa chargit caus find, and act his 
cautionar in thair ſaids bukes of Counſale and Seſſioun, utherwyſs 


regiſtrat, and als ordanis all cautionarie of law borrois chargit to be 
fund, be letteris paſt be the Lordis of Secreit Counſale, to be lik- 
wyſs regiſtrat in the bukes of Secreit Counſale, utherwiſe the ſaid 
cautioun actit in quhatſumever uther bukes by the bukes of Secreit 
Counſale, to be null. 199 %% ͤͤ Ot, 
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„F i 1 596. 
= Anent Improbatiouns. — 


IHE Lordis of Counſale, for eſcheuing inconvenientis quhilks 

; . aryſis throw citatioun of parties to produce all thair rychtis, 
fecuriteis, and infeft mentis, quhilks thay have, or may pretend to 

landis, upoun pretext of improbatioun, the perſewar alleging the 
aids rychtis and infeftmentis to be falſe and finzeit, albeit. the tyme 
Wot the productioun thairof, the pairtie perſewar havand gottin in- 
pection of the ſame, paſſis from all improbatioun ; Thairfoir it is 


ttatut and ordanit, in tyme cuming, that the pairtie perſewar of all 


improbationis, or the advocattis informar, the tyme of the calling 
Wo! the firſt ſummondis of contineuation, fall be haldin to conſigne 
Wc ſoumes of money, as the ſaidis Lordis than fall modifie, as for 
pane of improbatioun, in cais thay failzie in impreving of the ſaidis 

Ivrittis, rychtis, and evidents, conforme to the * act of Parliament 
gmaid thairanent; and this to be ane ſufficient defenſs and alle- 
gence, to be proponit be the defendaris, to ſtay and impeid all 


| © I production 


105. 
— 


the ſam to be null in quhatſoever uther bukes the ſaid caution be 


26 „ Aer or SEDERUNT. 


J 590 production of chair rychtis, infeftmentis, and writtis qwhatſam- 
ever, ay and quhill the ſoumes of money, than 'to be modifeit be 
the faidis hoops, be firſt ea e and conſignit, as ſaid is. 


J)) 


130 755 1 896. 
Aganes inopportune Solliſteris. 


OR SAM EK ILE as be ane abuſe croppin in within thir few yeiris, 

the Lordis are are ſa continewallie vexit be the inopportune 
Dlitation of pairties, thair advocattis and agentis, that thay ar 
thairby diſtractit fra all thair leſum adois, and diſturbit not onlie 
in thair awn houſis, bot alſo in the hie ſtreittis, and in the tol- 
buith, and at the very tyme quhen thay ſuld aviſe interlocutors, de- 
lyver billis, and diſchairge the remanent poyntes of thair office, to 
thair greit truble and no leſs faſherie and ſkaithe of gude and modeſt 
pairties wha ar forceit be the biſſineſs of thair adverſares in ſolliſ- 
tatioun to follow thair example, and conduce their agentis, to the 
effect, that be ſiniſter informatioun of thair adverſares, the Lordis 
be not evil perſuadeit of thair gude cauſes; quhilk ſolliſtatioun ne- 
vertheles is altogither unneceſſar, ſeing the reporte frome the ut- 
ter-hous, and audience of materis reaſſoneit if the inner-hous, is 
ſufficient information to the Lordis, of the eſtaites, merites, and cir- L 
cumſtances-of thair cauſes; and Therefor, for remeid of the ſaid 4 
intollerable abuſe, it is thocht expedient, ſtatute and ordaneit, that 
quhatſumever partie fall at ony tyme herefter, ather be himſelf 
his agent, advocattis, clerkis to the Signet, or ony uther in his 
name, ſoliſt ony of the Lordis of Seſſioun, ather at thair awn 
houſſis, the tolbuith, hie ſtreitt, or elſequhair, in ony of thair 
cauſis, gif the ſolliſter be the x perſewar of the actioun, his trangreſ- 
ſioun of this act, being „ ather be the declaration of ony ane 
of the Lordis ſa moleſtit, or be ony twa witneſſes, ſall be puniſchit 
be an unlaw of 20 pundis, and delay of the perſuite for ane yeir 
therefter; and gif he be defendar, the penaltie of his tranſgreſſioun 
to be 40 pundis, to be payit be him to the ſaid Lordis collector, 
toties quoties, he fall be proven to have contraveynit the ſaid act in 
manner foreſaid, and na favour to be ſhawin to him in his cauſis; 5 
and in caice the ſaid ſoliſteris be puire, thair perſonis to be impri- 
ſoned in place of penaltie foreſaid; nevertheles, for better ſatisfac- 
tioun of pairteis quhais actionis being weichtie or intricate, re- 
quiris the better attendance and conſideratioun, every ane of the 
Lordis ſall be content to reſſave be thameſelfis, or ane ſpeciall ſer- 

_ vant appoyntit to that effect, at ane particular hour to be notifiet 
to pairteis having to do, the informatioun of the cauſis in wreitt, as 
the neceſſitie thairof fall requyre, quhilk the Lordis promeiſis not 
cnlie to reid and conſider, bot Iykewyis to try quhat is preſcryveit iſ 
or decidet thairanent, als weill. be the common law as be the mu- 
nicipall law or practick of this realme, and ſua to beſtou the better 
the maiſt part of thair tyme for better ſatisfactioun of the lieges, 
quhilk befoir thay wer compellit to tyne be the inopportunitie of 
unreſſonable ſolliſteris; and in caice ony advocat, clerk to the 


"ous 


* 


or The COURT or SESSION. 
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buthe, or impriſoneing of thair perſounes, by and attour the penal- 
tie foreſaid; and to the intent this act may be the better obſervit, 

every ane of the Lordis hes ſolemnitlie proteſtit and promeiſit to 

keip the ſamine, and to complayne upon all ſick pairteis as ſall 
| tranſgreſs the ſam, in manner foirſaid. 1 


ene 


Signet, agent, or thair ſervandis ſollift, as ſaid is, it fall be ane I 
ſufficient caus of deprivatioun and debarring of thame fra the tol W 


27 
596. 


HE quhilk day, comperit perſonallie, Robert Stewart, David Macers. 


1 Briſone, Alexander Douglas, and James Chalmer, and pro- 
ducit the ſupplication underwrittin, of the quhilk, the tenour fol- 
lows: My Lords of Counſale, unto your Lordſhips humlie meins 
and ſchaws, we your ſervitors, David Briſone, Robert Stewart, A- 


your Lordſhips, That quhair thair was an auld act and ſtatute made 
by your Lordſhips, That quhatſumever billis, warrands, and charges 
deliverit and ſubſcrivit by your Lordſhips, that paſt not the Signet, 
to haif been uſit within the burgh of Edinburgh, or twa mile round 
abuit the ſamine, ſuld be uſit and execute be ane of us as ordinar 


maiſſers, and on letteris direct to us, and to na utheris, utherwiſe 
W quhatſumever executions that ſuld haif bene uſit be virtue of the 


W (aid deliverancis be ony officiaris of arms, that the ſamine pre- 
tendit executions ſuld be null: quhilk ordnance hes been obſervit 
and kepit in tymes paſt, quhull laithe, that be ane pretendit cuſtume 
obſervit be the writters to the Signet, and be the overſicht of John 


1 and Mr James Johnſtouns, and the deputis, the maiſt pairt of all 


billis, warrants, and charges hes been deliverit and direct to offi- 
Wciaris of arms quha hes execut thame, quhilk hes not onlie bene 
ery hurtfull and prejudiciall to all his Majeſty's leiges, in drawing 
In queſtion diverſe and ſundrie of the charges and executions maid 
e the {aid officiaris of arms, and by ſelling of ſundrie perſonis to 
he horne maiſt privelie and wranguſlie ; bot alſo, and to our par- 


Wen the erectioun of the College of Juſtice ; heirfor, we beſeik your 
ordſhips, to gif command to the ſaids John and Mr James John- 


Ihe Signet, be paſt, deliverit, or direct to ony officiaris of armes, 
Hot onlie to the ordinar maiſſers, or ony of us, and to intimat this 


ublication may paſs upon the ſame, as alſua to contene in the ſaid 
'c ony fic charges and deliverances be officiaris of arms, that fic 


Y harges and executions ſhall be null and ineffectual; and your Lord- 


ins the Lord ſittand in the Utter-hous, to mak intimation heirof in 
gayner within ſpecifit; fc ſubſeribitur, URQUHARD, J. P. D. Culroſs. 
1 Ahilk ſupplication being intimat in the Utter-houſe, in preſence 


lexander Douglas, and James Chalmer, ordinar maiſſers before 


Wicular intereſt and privilege of the libertie of our office, expres 
gains the auld laws and cuſtumes obſervit befoir your Lordſhips, 


ouns, and thair deputis, That na bill or warrand, quhilk paſſis not 


eliverance to the writers to the Signet; to the effect, that thay di- 
ccd na writ nor letter, except only to ane ordinar maiſſer, and that 
our Lordſhips will caus mak an act heirupon ; to the effect that 


(lane certification to all our Sovereign Lord's leiges, quha caufis 


ips anſwer, 2c. Follows the deliverance: Fiat ut petitur and or- 


of 


N 


28” ACTS or SEDERUNT 


1596. of the haill 1 the Lordis of Counſale has interna. and 
◻◻ interponis thair authoritie thairto, and ordains an act to be maid 
heirupon, with otters of publication. to I ene, in form as 


effeirs. 


86h June 1597. 


TATUTIS, declaris, and ordanis, that quhatſoever perſone or 
O perſonis, herefter being perſewit for delyverie and payment 
of ſoumes of money addettit quocunque nomine, and opponis payment 
of the ſaid ſoumes in haill, or in pairt, ather be way of allegence, 
duply, ſuſpenſioun, aut, alis quovis modo, offeris to elide the perſew- 
aris intent, in caice the ſoume qualifeit in that exceptioun, or ſu- 
pen, extend to the ſoume of ane hundreth pundis money, or 
aaabone, the excipient, or raiſar of the ſaid ſuſpenfioun, fall be haldin 
| and aſtrictit to proif payment thairof, per An, or enen, far- = 
Lis tantum, and nawyis fer teſtes. | —_ 
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205 May 1999. 
That all Billis of uſp . RIO be daitit the day of the 
finding of Cautioun oy Conſignatioun. 


"HE quhilk day, the Lordis conſidering the greit delayin and 
inconvenientis his Hienes lieges daylie incurris, throw daite- 
ing of the billis of ſuſpenſioun, (grantit and delyverit be tham), the 
dayis of the ingeving of the ſame billis befoir thame, quhilks, al- 
beit thay be grantit, the compleiners, purcheſſeris thairof, takis 
not the ſamine furth of the clerkis handis, and findes not cautioun, 
nor yit offeris conſignatioun conforme chairto; but thinking thame | 
? in tuto, ſufferis thair parties, (not knawing thair letteris to be ſu- 
ſpendit, im reſpe& thay ar not ſummoned, nor thair officiaris dif- 
chargeit), to execute and uſe chairges of horning againſt thame; 
as allwa quhen the dayis of comperance contenit in thair billis de- 
lyverit approches, or expyres, perceaving thame not to be denun- 
ceit to the horne, gifis 1 in neu billis, and purcheſes, at thair plea- 
ſur, (in reſpect of the firſt bill deliverit), als mony ſuſpenſiouns as 
thay pleiſs, to the greit hurt and delay of the pairties; For remeid 
quhairof, the Lordis ordanis Adame Couper, clerk of the billis, 
that in all tyme cuming, he nawayſe daite, nor reſſaive daiteit ony 
bill of ſuſpenſioun quhen thay ar ee be the Lordis, bot that 
all billis of ſuſpenſioun be daitit the day of the finding of the cau- 
tioun and conſignatioun, be him, e ee to the delyverance of 


the: faidis Lordis. 


27th Fuly 1599. 
Anent Suſpenſioun of Decreittis paſt upon liquide ſoumes. 
: SZ HE quhilk day, the Lordis of Counſale, conſidering the greit 


damnage, inconvenientis, and delay his Hienes leiges dailie 


reſſaves throw the . be moyen of parteis, of ſuſpen- 
ſiounis 


* 


Wc ounis of liquidat ſoumes, contenit in decreittis, contrar the ſaidis 
Lordis ordinances, and aganis all equitie and juſtice; Thairfor, 
the ſaidis Lordis ordanis, that na ſuſpenſioun nor ſuperſedereis be 
Worantit of liquid ſoumes recoverit be quhatſumever decreittis gevin 
in foro contradiforio, without payment maid to the partes thairof, 


aecreittis, regiſtrat contractis, and obligatiouns quhairupoune ſu- 


gif ony ſuſpenſioun of liquid ſoumes happins to be purcheſt, the 
ſaidis Lordis ordanis the clerks to the Signet, writer of the letteris 
of ſuſpenſioun upone the billis, to inſert the names of the Lordis, 
ſubſcryvaris of the ſuſpenſioun grantit, in ony tyme of vacance, at 


what Lord paſſis the ſaidis billis contrair this ordnance, and the 
Parties damnage and expenſs may be payit be the Lordis paſſeris of 


charges to be ſhawn for obteining of ſuſpenſiounis to be ſubſcrivit 
Je the procurator for the partie purcheſer of the ſuſpenſioun, and 
chat he hes directioun of his client to uſe the ſamyne as ane trew 
evident; and ordanis Adame Couper to keip and reteine the diſ- 
Wcharges ſua uſit, quhill the calling of the ſuſpenſioun, and ordanis 
Wane act to be maid heirupon. „ „„ 


3 Zh 3d November 1599. 
d in favours of Lord Secretar for regiſtration of ſeaſings, 
W reverhions. | 5 


1 James Elphinſtoun of Barnetoun, knicht, ſecretar to our So- 
Wvcranc Lord, and producit the ſupplicatioun underwritten; quhair- 
Wot the tenor followis: My Lordis of Counſell, unto your Lordſhips 
Whumblie meinis and ſhawis, I Sir James Elphmſtoun of Barnetoun, 
nicht, ſecretar to our Soverane Lord, That quhair his Majeſtie 
Wand his eſtaittis, quhilk conveinit at Falkland, upoun the laſt day 
Wot July laſt bypaſt, for eſchewing and removeing of the innume- 
Cy vers fals writts, ſtatute and ordanit, that ane regiſter ſuld be 
maid and annexit to the office of ſecretarie, quhairin certaine 


wreittis, ſpecifeit in the act maid thairupon, ſuld be regittrat, as 
the principall act, herewith reddie to produce, at lenth beiris ; For 


Wand, and be obſervit, as ane law in all tyme cuming ; heirfoir, 1 


the act foreſaid, and gif command that the ſamyn be regiſtrat in 


yr tolbuith, and uthers places neidful, quhairthrow nane pre- 
end ignorance of the ſamyne, and your Lordſhips anſwer here- 


and ſufficient diſcharges ſhawin thairupon, or ellis the ſowmes con- 
WG onit, in the handis of the ordinar clerk to the billis, and that all 


: ſpenſioun is-cravit, be extractit, and gevin in with the billis; and 


he end of everie ſummondis, that the ſaidis Lordis may underſtand 


the ſaidis billis, as equitie craves; and the Lordis ordanis all diſ- 


HE quhilk day, in preſens of the ſaidis Lordis, compeirit Sir 


abill falſeits, dailie inventit, within this realme, by forgeing of 


he bettir obſervatioun quhairof, neceſſar it is that the ſamyne be 
authoriſed, and allowed be your Lordſhips, and that your Lord- 
ips authoritie be interponet thairto, ſua that the ſamyne may 


beſeik your Lordſhips that, be ane ſpecial act, your Lordſhips will 
uthorize, appreive, and interpone your authoritie and conſent to 


your buiks of ſederunt, and publication to be maid thairof, in the 


P 
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by forgeing of dyverſe privat wryttis, the ſamyne being keipiſ 
obſcuir quhill the moyen of the tryall of the falſett of thame 


of tyme, deceis of parteis, witneſſes, and writteris, tak away all 


ACTS or SEDERUNT 


upon I befeik. Quhilk being hard, ſein, and confiderit be the ſaid 
Lordis, and thay thairwith being ryiplie advyſit, thay authorize, Wl 
appreive, and allow the foreſaid act in all and ſindrie the point 
and heids thairof, and interpones thair authoritie thairto, and gifes 
command that the ſamyn be regiſtrate, in the ſaid buik of ſederunt, 
and publicatioun to be maid thairof in the utter tolbuith, and 
utleris places neidful, quhairthrow nane pretend ignorance of the 


ſamyne: Quhairof the tenor followis: 
Apud Falkland, ullimo die menſis Fulii, anno 


ſubjectis ſuſteinis, and the innumerabill falſetts daylie inventiti 


be takin away, eſpeciallie inſtrumentis of feafingis, reverſionis 
bands for geving of reverſionis, aſſignationis to reverſionis, intima- 
tionis of the ſamyne, and diſcharges of reverſionis, quhilkis wreittiz| 
being ſecreitlie keipit up, gif thay be trew, to the prejudice of 
parteis, or maliciouslie obſcuratt gif thay be fals, quhill proce} 


adminiclis of improbatioun, na public recordis being eſtabliſhed, 
quhairin all parteis may find reſolutioun of the eſtait of ony land 
-quhairwith thay meane to contract: For remeid quhairof it is ſta-W 
tute, and ordanit that, in all tyme cuming, all inſtrumentis of ſea-W 


ſingis, reverſionis, bands for geving of reverſionis, diſcharges offi 


reverſionis, aſſignationis to reverſionis, and intimationis of the 


Domini 1599; Ane ad, 
anent the regiſtering of ſeaſingis, reverſiounis, and ſindrie utheri; 
wreittis, for the bettir tryall of the falſettis dailie inventit, and 
occurring withinsSthis realme. Our Soverane Lord and his e. 
fktaittis preſentlie conveinit, conſidering the greit hurt his Majeſtie 


ſamyne, (quhilk fall not be regiſtrate within the buikes of Counſale 
and Seſſioun, within the ſpace underwrytten, and likwyis exceptand 


liament,) be inſert, and regiſtrat in the regiſteris preſentlie ap. 


mak na faith in judgment, nor outwith, and the ſaid nullitie ti 


Statutis, and ordanis the ſamyne to be annext and incorporat with 
the office of ſecretarie, and the foirſaid regiſteris to be callit the 


deſputts, ane or mae, in everie ane of the placis foreſaid, of 2 | 
lame, literature, and converſatioun, for quham he fall be anſwer: 


ſeaſingis of burrowlands, halden in frie burgage, geven upoun re. 
fignatioun maid in the baillies handis, conforme to the act of Par. 


poyntit for that effect, within fourttie dayis nixt efter the ma- 


king and perfeiting of the ſamyne, utherwyſe to be null, and to 


be reſſaivit be way of exceptioun, and the ſaid regiſters for the greiter A 


eaſe of the lieges to be eſtabliſhed in the particular places follow. 
ing; (Here follows very nearly the ſame diviſion of the kingdom as in thi 


act of Parliament 1617, c. 16.) or ony uther place or placis main 


convenient, as the keiper of the ſaid regiſteris fall think expedient 
dew intimatioun being maid to the leiges of the ſamyne, and the 


"RR 


{aid evidentis to be regiſtrat in the particular buikis appoyntit for 


ilk ſheriffdom, as ſaid is; and to the effect the ſaid office may pre. 
ſentlie, and in all tyme cuming, be the mair faithfullie miniftrat : 


regiſteris of the ſecretarie, in all tymes cuming, and that the ſecre 
tarie preſent, and to cum, have the {aid office as ane proper par 
and pertinent of the ſaid ſecretarie, mak and conſtitut particulai 


| abil}, 


Gy C 1 


extract of the quhilk regiſter fall have as greit ſtrenth and faith, as 


Res 
8 


or TE COURT. or SESSION. 


abill, and quha fall be reſident within the ſaid town and brugh; 
reddie at all tymes to reſſave fra the parties the evidents, and re- 


giſtrat the ſamyne within the ſpace of 24 houris next efter the re- 


ceipt thairof, and deliver to the preſentar of the ſaid, the evidentis 


markit be him with the day, moneth, and yeir of regiſtratioun, and 


on quhat leiff of the buik the ſamyn is regiſtrat, and ſall tak alla- 


narlie for his paines the ſoume of 13 ſhilling 4 pennies, for the 
price of ilk leif of his regiſter, written on baith the ſydes, and 


according thairto fall tak, proportionallie, for regiſtering of eve- 
rie aine of the ſaid evidentis ; quhilk deputt to be appoyntit, as 


ſaid is, for keiping of ilk regiſter foreſaid, {all twyis ilk year, at the 


f feiſt of Whitſounday and Martinmes, mak ane roll of all evidentis 
= preſented and marked be him, the half yeir preceiding, and fall af- 


fix the ſamyn on ſic public place of the town quhair he remains, 
that the ſamyn may cum to all parties knawledge, and the ſaid re- 
giſteris, to be fillit be the ſaid deputt, to be marked be the ſecrettar, 


or his deputt, to be appoyntit be him to that effect, with ane note 
of the particular number of the leifis that the ſamyne ſall contein; 


and the ſaid regiſter, efter the filling of the ſamyne, to be reported 


31 
399. 


to the ſaid ſecrettar, to remane with him, and be patent to all our 


Soverane Lordis leiges that ſall have ado with the ſamyne: the 


gif the originall were ſhawn, except the parties, haveand intereſt 
to oppoin againis the ſaid writtis, offer to impreive the ſamyne be 


cheſſir of the ſaid evident, and utheris havand intereſt to defend 


way of actioun or exceptioun, in the quhilk cais the partie pur- 


the ſamyne, fall be haldin to produce the principal and originall, 


notwithſtanding thay be regiſtered, as ſaid is, and that nane of the 


ſaid evidentis be of force, ſtrenth, nor effect to onie intentioun, but 


lad is. 


0 


1 7th 8 1 599. ; 


That extractis of contractis, obligationis, &c. regiſtrat in 


to be null and of nane availl, except the ſamyne be regiſtered as 


the Buikes of Counſale, &c. extractit, and ſubſcryvit be 


the Clerk of Regiſter, and producit in forane coun- 
tries, before Ordinar Judges thairin, fall make as greit 
faith as the principallis. 8 ” 


fecti er tribunorum hujus urbis, narrantium, ſcriptas in hoc regno 
obligationes, et c#tera juris vincula literis connexa noftris, ex 


conſenſu partium inter acta publica referri, haberi, aſſervari: exem- 


pla vero decretorum inſtar eſſe, et fidem certam facere, que cle- 


1 A PUD Edinburgum ultimo die menſis Fulii anno Domini 1596, 
5 licet hic ſcribitur. Recitato in ſenatu ſupplice libello præ- 


ricus rotulorum in ſenatu, vel ſcriba in prætoriis, aut præfecturis 


urbium et provinciarum, deſcribit, et ſua ſignat manu; hunc no- 


ſtrum morem ab exteris ignorari, et idcirco, in eorum tribuna- 
libus, iſtiusmodi ſcriptis non haberi fidem, ſed deſiderari ipſa 
authentica recondita in archivis. Inde magna civibus Edinburgi 

: „ © et 


— — — 4 os * — — 
— ß 2 —— — _ = ö A 
= — — — ENS 2 
8 — N — — IE 4 
0 — * 1 — —_ — | l 
N 7 bay "I r 
— TA N r FW DAY — 7 > D p - wy OREN 
— * * 1 * d F 8 * n * 28 Jo - — > v _ = 
n n ja , 8 F — ; 2222 n — = 
6 - — — — — — — "6 — 1 —— 
, 
EF 2 _ 1 4 . * 
a — — 4 — bo 4 + Rd 2 — + - E G 
v by 1 y- 1 = — 3 bh . 
wn - 4 F 7 * 81 - : 1 * 2 . — w 
A 1 J . — A * . 


— 11 reared — dana 
; — 1 — — von an 1 
N nne —— ES 
_ 3 B: — — . ̃ —AM 8 
— a * Rr n — ren 
— ä— E—ä—äu 1 — N 


* r * — 

— — — P K I OO CLASS 222 
. HIT IA 6 nern 2 
R * — oy 
Pie” fot her Tor, wah. s £2 : LIP ay ns 

De Es 4 . EONS IS SI 


— A 9 m/e Bro "_ — 
* 8 

7 „ bt * - Die: 

* Rr 

rr N 5 


a 8 a 
22 — — — Hem 

x —U—äͤ — eas 
r £ 


1599. 


oY 


ACTS oF 8E DER UNT 


et ceteris bujus regni incolis, peregre litigantibus, emanare, : dart 
— fieriq; damna, ac ſimul minus auctoritatem geſtorum, et judicio- 


rum noſtrorum, quod de ſcriptis publicz memoriz, et ejus officio- 
rum, non ſecus judicetur, quam de privatis breviculis, et exemplis 
ſcripturarum; ; tametſi ut Romana, fic noſtra juriſprudentia, geſta, 
que ſunt tranſlata in monumenta publica, vel inſinuata actis ſo- 
lennibus, prærogativam obtinent probationum; hiſce de incom- 
modis, excipere querelas civium, et admonere e re eſſe publica, 
obligationum illam fidem in aCtis tabuliſq; poſitam, et a primice- 
iis ſcribarum teſtatam, exteris notam facere, et in hoc negotio, 


quz fit regni conſuetudo, inſigni declarare ſenatus conſulto; id, 
ſe, ut fiat, petere et rogare. Senatus, re mature deliberata, & au- 
dito cognitore reg, declarat lege et moribus hujus regni, pac- 


tionibuſq; contrahentium receptum eſſe, ut obligationes, apochæ, 
contractus, diſtractus, et pacta quælibet ſcriptis conventa, referan- 
tur inter acta judiciorum, et tabulis inſcribantur publicis, fic conſig- 
nata ac commiſſa fidem facere, et auctoritatem obtinere rerum 
judicatarum; ipſa vero chirographa, primaq; brevia, in ſcriniis 
| .digeſtorum recondi, et ſervari, nec inde transferri ad probationem, 
aut citata parte exſcribi, ſed ut in actis judiciorum fieri conſue- 
vit, e tabulis deſcripta et ſignata dari exemplaria a clerico rotu- 
lorum in ſenatu, et a {cribis magiſtratuum in præfecturis urbium, 
et provinciarum; ea quidem ad probandum ſufficere, et ad ob- 
tinendum vim habere ſententiarum judicis ampliſſimi; placere in 


omnibus hujus regni tribunalibus firmiſſimum cenſeri teſtimo- 


nium, quod ex publico archivo publicum habetur et profertur; 


placere gentibus externis jus æquum polliceri, dicere, et cum de 


formis inſtrumentorum agitur, mores ſpeCtare regionum in qui- 
bus ſunt concepta: proin rogare omnes principes, magiſtratus, 


atq; judices, ut fimilem in judiciis ſuis operam dare noſtris velint, 


jubeantq; item placere hæc majorum, que tenemus, inſtituta, a 
poſteris obſervari, et hoc decretum e legis vicem obtinere. 


1 oth Fanuary 1600. 


That na Incerloquutor be Extractit befoir Litiſconteſ- 4 
tatioun. : 


F | Be Lords of Counſale diſchairgis _ Clerkis of Sefioun pe 


all buking, and extracting, of ony interloquutors, to be pro- 3 


nuncit heirefter, in ony actioun and caus whatſoever, intentit 


and dependand befoir thame, quhill the ſamyne caus be firſt put 
to a point, ather by litiſconteſtatioun maid in that mater, or be ane 
decreit pronouncit thairintill, or that ony ane of the parteis paſs 
frac thair proces, perſute, or defenſe thairof, efter that interloquu- 
tors be adviſit and pronouncit thereintill: in quhilkis caiſſis, 
the ſaidis clerkis fall onlie buke and extract the ſaidis interloguar ; 
toris. — | — 


20th 


1 o THE COURT or SESSION. N . 


1 


| 20th une 1600. 3 
R Soverane Lord underſtanding, that the tyme of the exer- Superſedere 
ciſe of the office of theſaurarie be umquhill Williame Erle of tc f "od 

owrie, Lord Ruthven and Dirletoun, he was forcit for the ho- ©1027 
ourable defray of his Hienes maiſt neceſſar affairis, tuiching the 
veil of this realme, and honor of his Hienes Crowne, to burden 
imſelf and his hous with great ſowmes of money; and that at the 
Itting of his laſt comptis, maid of his intromiſſionis with the ſaid 
E fice of theſaurarie upon the tent day of May, the yeir of God 
583 yeirs, he was fundin ſuperexpendit in the ſoume of forty- 
Rught thouſand, ſixtie-three pund, four ſhillings, aught pence, as 
the ſaid compt beirs, and that, albeit at the end and concluſion of 
W he ſaid compt, his Hienes ſpeciallie ordanit, that the ſaid umquhil 
Erle ſould naways have bein trubillt, nor chargit with the pay- 
nent of ony allowances taken by him in his ſaidis comptis, unto 
he tyme he had been firſt compleatlie payit of the ſaids allowances 
nd ſuperexpenſis be his Hienes, yet our Soverane Lord underſtand- 
nd that ſen his deceis, Johne now Erle of Göwrie, Lord Ruthven, 
nd Dirletoun, his fone, has alreadie payit mony ſowmes of money 
o the perſons quhaefoir his ſaid umquhill father tooke the faids 
Rllowances, albeit owr Soverane Lord, as yet, has maid na payment 
Wo him, nor to his aid umquhill father of the ſaids ſuperexpences, 
ud that it is naways poſlible to the ſaid Erle of Gowrie, to mak ony 
Farther payments to his ſaid umquhill father's creditors, quhamfoir - 
We tuke ſaids allowances, except ane certain ſpace and tyme be 
Worantit to him to that effect: Thairfoir, owr ſaid Soverane Lord, 
Vith expreſs advyce, counſal, and deliberation of the Lords and 
WSenators of his Hienes Seſſioun and College of Juſtice, be thir pre- 
Wcnts, decernis, declaris, and ordanis, that the ſaid John, now Erle 
Wof Gowrie, fall nawayis be callit, perſewit, chargit, nor burdenit 
Rrith the payment of quhatſomever his ſaid umquhill father's dettis, 
Wquhairof he tuke allowance in ony of his compts of theſaurarie, 
Wor the ſpace of ane yeir next to cum after the date heirof, that in 
Wt he meintyme his Hienes may ſee the ſaid Erle ſatisfeit of the 
Waidis ſuperexpenſis, reſtane be his Majeſtie to his ſaid um- 
uhill father; and to this effect diſchargis the clerk of regiſter, 
nd his deputis, of all extracting, or giving furth of ony extractis 
f the ſaidis allowances taken be the ſaid umquhill Erle during 
is ſaid office of theaſurarie to quhatſomever perſons : And al- . 
, the ſaid Lords and Senators of the College of Juſtice declares, 2 
hat they will naways grant, nor direct ony letters or charges 
uhatſomever, at the inſtance of quhatſomever pairtie, agains the 
id John, now Erle of Gowrie, his cautioners or tenants, up- 
In quhatſömever decreets, alreadie recoverit, or to be recoverit, 
gains them, for payment of ony of the ſaids allowances, for the 
id ſpace of ane yeir next to cume; and in the meintyme, ſu- 
ends all letters of horning, poinding, caption, inhibition, and 
chers quhatſomever letters, with all arreſtments, effect and exe- 
WF. tions thairof, uſit, or to be uſit agains the ſaid John, now Erle 

f Gow rie, his cautioners or tenants, during the foreſaid ſpace, 
nd ordanis letters to be direct forſaid in form, as efteirs. 
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'16or7, . 1355 
And | | | 1 1 | 377 — 1601. 
Eſcheats. T [HE quhilk Jay, 3 in preſence of the Lords of Counſell, com- 


perit Sir George Home of Spott, Knicht, theſaurer to our 
Soverane Lord, and produced the ſupplicatioun under written, 
| whereof the tenor follows: My Lords of Counſell, unto your 
Lordſhips humilie meanis and ſhawis, Sir George Home of Spott, 
Knicht, theſaurer to our Soverane Lord, That where albeit by = 
. lovabel actis and conſtitutions of this realm, the eſcheit of all per. 
ſonis within the ſame, wha are ordinarly denunceit rebellis, 22 
put to the horne, fallis and becomes in his Majeſtie's handis, and 
aught and ſuld be intromittit with, and inbrocht to his Hienes uſe, 
before ony favor of the law or ſuſpenſioun be grantit to thame, or 
relaxatioun fra the ſaid horneing; notwithſtanding quhairof, it is 
trew, that the ſaids rebellis, contemnand his Majeſtie's authoritie, 
and upoun wrangous and ſiniſter informatioun of your Lordſhips, 
upon ſimulate narratiounis, dailie purcheſs ſuſpenſionis and relaxa- 
tions fra the ſaids horneingis, never, in the mein tyme, acknaw- 
ledging his Majeſtie, nor his Hienes theſaurar havand richt to 
thair ſaidis eſcheittis, expres agains reſoun, and geivand bauldneſs 
to the ſaidis rebellis, to continew in the ſaid rebellioun, quhilk | 
ſuld not be permittit in ane reformit commonwealth; beirfor be- 
ſeeking your Lordſhips to haif conſideratioun of the premiſſis, and 
that ye will mak ane act and ordinance, that na relaxatioun, for 
quhatſumevir caus, ſall be grantit to ony rebell lawfullie denunceit | 
to the horne, except that thay firſt cum to his Majeſtie, and me his | 
Hieneſs theſaurar and compone for the eſcheittis, and ſhaw and pro- 
duce the famine befoir your Lordſhips, befoir. the die relaxatiouns 
be grantit: according to juſtice. Quhilk ſupplicatioun being hard, 
red, and conſiderit, and advyſit upoun be the ſaidis Lordis, the : 
faidis Lordis, be thair ſtatute and ordinance, hes declaireit that na | 
relaxatioun, for quhatſumever cauſe, fall be grantit to ony rebelle | 
lawfullie denunceit to the horne, except hat thay firſt cum to his 
Hienes theſaurer, and compone for thair eſcheittis Nand ſhaw and 
produce the ſame, dewlie paſt the ſeills, befoir the ſaidis relaxa- | 
tiouns be grantit, and to that effect diſchairges the clerk delyverar | 
of the bills to paſs ony of yp ſame, but in manner and forme. be- | 
Foir preſcryvit. | 
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ub November 1602. 


pn th 


Concerning inferior Commiſſaris 5 
Tu quhilk day the Lordis retreittis all priviledgis grantit to 


what ſumevir inferior commiſſaris within this realme, to con- 
firm ony teſtamentis quhais quotte exceidis the ſum of 50 ſhillings, . 
and that thay reteyne thaimſelfis within the boundes appoynteit 
to thame at the firſt inftitutioun of the ſaidis inferiour commiſſa- 
reattis, to witt, that thay nowayes confirm any teſtament quhairin Wl 
the deidis pairt exceidis 50 punds, and that letters of publicatioun 
be direct heirupoun diſchargeing any of the ſaidis inferior commil- 
ſaris to contravein the ſame, under the paine of deprivatioun fra 
thair 
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J COURT OF SESSION. 


thair offices, and the confirmatioun to be null, and ordains the 


1602. 


procurators fiſcals to chairge the haill inferiour commiſſaris for de... 


privatioun, and thair clerks alſo; excepting always the commiſſar 
of Aberdeyn, quhaiſe priviledge to confirm greit and ſmall teſta- 
mentis within his bounds, is nawayes impugnit or alterit by this 
preſent ordinance. 80 5 | 


107th November 1602. 
Anent Suſpenſions. 


=_ HE Lordis declaires, that quhanſoevir thair fall be ane war- 


rand grantit by thame, in thair haill audience, to ſtay the 
paſſing of ſuſpenſionis upoun ony decreittis, that thair fall be na 


ſuſpenſioun grantit in contrar thairof, without the ſame be paſt, 


yotit, and red in preſence of the haill Lordis, diſchargeing Adam 
Couper, their clerk of bills, of any reſſaveing of ony bills of ſu- 

ſpenſioun, quhan ane diſchairge has been given by the ſaidis Lor- 
dis in contrair thairof, without the ſame be dewly paſt in thair 
hail preſence, as ſaid is, notwithſtanding of quhatſomevir com- 
mand, either be word, or writte, that he fall reſſaive frae ony of 
the ſaids Lords, whilk he ſhall refuiſe to obey in ony caiſe. 


1 1 5 6065 January 1604. 
Anent the Claus of Regiſtratioun to be inſertit in Seaſingis 
and utheris Evidentis thairin mentionat. | 


JT ?ORSAMEIKLE as, albeit be ſpeciall act and ordinance maid 
in the Parliament haldin be his Majeſtie and three Eſtaites of 
this realme, at Edinburgh, in the month of November 1600 yeirs, 
for eſchewing of falſettis, and ſecuritie of all his Hienes lieges, it 
wes ſtatute and ordaneit, that, in all tyme cuming, all inſtrumentis 
of ſeaſing, reverſiounis, regreſſis, bandis or promeiſſes for geving 
of reverſiounis, or regres, diſcharges of reverſiounis, aſſignationis 
to reverſiounis, intimationis of the ſame, renunciatiounis, and wad- 
ſettis, and grantis of redemptioun, whilk fall not be regiſtrat in the 
buiks of Counſell and Seſſioun, within fourtie dayes nixt efter the 
making and perfyteing of the fame, (exceptand always ſeaſingis of 
borrow landis, haldin in frie burgaige, gevin upon reſignatioun 
maid in the baillies handjs, conforme to the act of Parliament), 
ſuld be inſert and regiſtrat in the regiſteris of the ſecretarie ap- 
poyntit be the act of Parliament, within the faid ſpace of fourtie 
| dayis efter thay be perfyted, utherwayis to be null, and to mak na 
| faithe in judgement, or outwith, and the ſaid nullitie to be reſſaived 
be way of exceptioun, as in the ſaid act of Parliament maid thaiy- 
upon, at mair lenth is conteinit ; nevertheleſs it is heavily meanit 
be dyverſe and ſundrie evidentis and writtes of the nature foreſaid, 
maid and perfyted ſenſyne, and yet are negligently omittit to be 
2 regiſtrat conforme to the ſaid act of Parliament, within the tyme 
PpPpoynteit thairin, quhilk will not faill, at ſume tyme, to tend to 
be greit hurt and utter wrack of the leigis haveand intereſt thair 
in, 
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ceids pairtlye upoun the ignorance of ſum of the perſonis quha are 


WVreittis, and notaris thairto, and pairtly upoun the contempt of 


in the borrowis and tounes not being erectit in frie burghs royall, 


negligence, contempt, ignorance, or abuiſe of the Wryteris thair- 
royalties, and allo all laweris, wryteris, notars, and utheris, 


ſeaſingis, reverſiounis, regreflis, bandis, or promeiſſis for geving 
of reverſiounis, or regreſſis, diſcharges of reverſiouns, aſſignationis 
to reverſiounis, intimationis of the ſame, renunciationis of wad- 
ſettis, and grants of redemptioun, fall ſpecially inſert at the end of 


taken, but upone inſpectioun of the wreittis foreſaid, whilk ſall 


foreſaid clauſe, © (ordaning the ſame to be regiſtrat within 40 dayis, 


ACTS or s EDERUN T 


in, and that it is conſtantly reportit, as in very deid it weill ap- 
peiris, and may be preſumeit, that the ſaid negligence in not regi- 
ſtrating of the ſaids writtis, conforme to the act of Parliament, pro- 


the formares, makeris, and wryitteris of the ſaidis evidentis, and 


ſum of thame, diſdayneing, as it war, the ſaid conſtitutioun, and 
partly be ſum uther frivolous. excuiſſis unhappily uſeit be ſum, as 
gif the inhabitantis within the regalities of this realme, and with- 


were exemeit fra the ſaid law, act, and ordinance of Parliament: 
For remeid quhairof, and for the better ſecurity of the leiges thair- 
anent, ſa that thay be not wrackit altogither be not regiſtering of 
thair ſaids writtis, conforme to the ſaid act of Parliament, by the 


of, and nottaris thairto, it is ſtatute and ordaneit, that in all tyme 
cuming, all and quhatſumevir clerks, als weill within regalities as 


formers of evidentis and wreittis within this realme, quha ſall hap- 
pin to writt, be thaimſelfis, or thair ſervandis, ony inſtrumentis of 


ilk ane of the ſaidis writtes, this clauſe, © (Ordayneing the ſame to be 
< regiſtrat within 40 dayis, conforme to the act of Parliament,)“ with 
certificatioun to them, gif thay, or thair ſervandis, wreitters thairof, 
faillie thairin, they fall % facto tyne and amitt thair offices, func- 
tioun, and calling quhatſumever, without ony farder tryell to be 


happin to be wreitten be thame, or thair {aid ſervandis, wanting the 


* conforme to the act of Parliament);“ as lykeways thay fall be 
Holden to refund and pay to the awnirs of the ſaids wreittis, all 
coſtis, ſkathis, damnage, and intereſt that thay fall happin to ſuſtein 
throw not regiſtering of the ſamyne wreittis in dew tyme, conforme 
to the act of Parliament, in caiſe the ſaids wreittis fall happin to 
want the clauſe and ordinance foreſaid, ſpecially inſert therein, 
„ (ordaining the ſame to be regiſtrat within 40 days, conform to 


4. che att of Parliament) and ordains letters of publicatioun to = 


be direct heirupoun 1 in dew forme, as accords. 


"TJ th 12 1604. 


OR removing of chat impediment of proceeding in the Utter- 
Houſe, (that the procurator is thair ben) it is appointit be the 
ſaidis Lordis, that thair ſal be fyftein advocates nominat, quha fall 
be appointit for the Inner-hous, _ quhatever client fal haif occa- 
ſion to employ ony of theſe, in ony action to be decydit in the Ut- 
ter-hous, the ſaime client is heirby willit and advyſit to pol 
hiniſelf of ony uther advocat, not being of the noumer forſaid, 
that 1 in caiſe the tyme of the calling of his matter, his principal ad- 
vocat 


or Tur COURT or SESSION. 
3 vocat t be! in the Inner-hous, nh 


o diſput the ſaime, before the Ordinar 1 in the Utter-hous, and the 
excuis, (that the uther procurator is thair ben,) ſal procure na de- 


advocattis appointit for the Inner-hous followis ; Mr John Sharp ; 
Mr Thomas Craig; Mr William Oliphant ; Mr John Nicolſone; 
r Alexander King; Mr John Ruſſell; Mr Thomas Henderſon ; 
r James Davidſon ; Mr Robert Lintoun; Mr Richard Spence; Mr 
enry Balfour; Mr John Dempſter; Mr Oliver Colt; Mr Robert 
Leirmonth; Mr Lawrence Macgill. 


Pevin in the Utter-hous, fall be hard in the haill preſence upon ane 
mand of ane fix lib. peiſe. | 

Na Lord, except the Ordiner, Call cum to the Utter-hous, with- 
Put ſpecial licenſe aſkit and gevin of the Chancellor and Preſident, 
under the pane to ilk Ordiner tranſgreſſing the ſame, to tyne ane 
Diaill week's ſederunt, fa aft as he fall be fund to contravene, and to 
e ſcorit out of the ſederunt buik for the fyve immediat dayes pre- 


The three ordiner clerkis be thair courſes, ſall ſerve in the Utter- 


Sthameſelfis or thair ſervands ; and in caiſe ony advocat requir to 
Whaif the minute red, that the ſamine fall be done. 


frer the doing thairof, and that all things done in the Utter-hous 
Weing inſert in the minute buik, that the Ordiner, ſittand in the 
8 tter-hous, fall ſubſcryve the ſaid. minute buik, efter quhaſe ſub- 


the ſaid er Pan hand-wreitting the ſaid page. 
. The advocatis hes grantit to them the ſpace of 48 houris 8 
Die for keeping and ſeing of proces and wreittis, the Sabbath day 


Wane advocat ance compeirand, and ſeeing the proceſs, ane new ſicht 
Pf the proces {all naway be grantit to 9 ny uther. 


E odem PRI 


from the King : 
Le fall recommend to the Seſſioun, that thay be careful and dili- 
Went in adminiſtratione of juſtice without partialitie. 
W That our abſence fall be na impediment to us, to diſcern the be- 
haviour of ilk ane of thame. 

That we fall credit na calumnies unjuſtlie laid out againſt them, 


them. 
It is our pleſure, for the better expedition of juſtice, that, in the 


8 teſt 


evertheleſs the uther may be redie 


lay, but preſent proceſs fal be grantit- The names of quhilk fyftein 


Ony partie that fall haif 9 to complain of ony deciſion 


Feeding ; and the extraordiner Lord to incurr the penalty of ten lib. 
nd to be ane declinator agains the Lord that is not Ordiner, and 

the Lords not to hear ony interloquutor reportit bot be the Ordiner. - 
| hous, and fall caus the minuttis be weill and diſtinctlie wreittin be 


It is appointit, that nathing be extractit for the ſpace of 48 hours ; 


ſcription, nathing fall be eikit, nor nathing interlynit, nather ſall 
ny thing be ſcorit furth of the ſaid buik, without it be kgned be 


lwais not being comptit of the ſaid ſpace; and it is declarit, that 


74 MES Lord 1 Secretary produced the fullwing direction. 


7 nor will tolerate none of thair abuſis, if any be juſtly tryed amangis 


Peginnand of ilk Seſſione, the Chancellar and Preſedent caus ane 
= oll De maid of all cauſis to be callit, the cauſis that war callit and 


1604. 
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tazkin in as thay are gevin, ather be the parteis or chair Procurators, 


and utheris to be maid for the fortherance thereof, in fic form a 
inviolablie keipit; and for thair better incourageing, that ignorance 
or brybrie creip not in that ſeat be occaſione of our abſence, we 

that hes fuſicient meins to maintain thair eſtait, and that we fall 


Seſſione in all yes; 


eren ane pillerie of hewin ſtane, neir to the mercat croce of Edin- 


upoun, in tyme cuming, fall be ſett all dyvoris, and ſall ſitt thairon 
ane mercatt day, from 10 hours in the morning, quhill ane hour ef- 
ter dinner, and the ſaidis dyvoris, before thair libertie, and cuming 
furth of the tolbuith of Edinburgh, upon thair awn.ehairges, to 
caus mak and buy ane hatt or bonnet of yellow coloure, to be 


For ilk fault and faillie foreſaid. 


| ACTS or 8 E DE RUN ＋ ; 
left aff in the former Seffione to. be firſt in the roll, "the reſt to il , 


and to be added to the ſaid roll, and that na caus quhilk 1 18 ain 
callit, be put out quhil it be put to ſome end, and if onie caus iz 
left at the ane day, that the ſame be preceiſſie firſt callit the nixt 
ä 
That the ſaid roll be affixt the Erſt day of ilk month, that al 
pairteis may be ſure quhan to await the cafling, and that this order 
be preceiſſie keipit, as the Chancellar and Preſident will be an. 
ſwerable to us. 

Item, For the ſpedier diſpatche, It is our r pleſure, chat the Preſi 
dent, quhan onie matter is callit according to the roll, put the men off 
law to ane poynt, ſuffer thame not to tyne tyme with idle diſcourſ;}i 
to the prejudice of uther parteis, and that the Chancellar command] 
onlie the matters to be callit according to the roll, and quhan on) 
caiſe is ſufficientlie reſſonit, that he ſpeir the voitis. 

That the ſtatutis maid heirtofoir, for adminiſtration of jquſtice, : 


the firſt inſtitution of the Seſſione hes gevin thame priviledge, be 


promeis in verbo principis, till admit nane in the places of ſic as cd a 
happin to vaik, but men of knawlege in the lawis, of guid fame, and 


keip the ſtatute maid be us anent t the admiſſion of the Lordis of the | 


17th May 1606. 
Concerning Dyvoris. N 


'HE Aubin day, the Lordis of Counſale PAD the Prove, 
Bailleis and Counſale of Edinburgh, to cauſe big, mak and 


burgh, upon the heid thairof ane fait and place to be maid, quhair- 


worn be thame all the tyme of thair ſitting on #46 ſaid pillerie, and 
in all tyme thairefter, ſwa lang as thay remane and abide dyyoris, 
with ſpeciall proviſioun and ordinance, if at ony tyme or place 61. 
ter the publicatioun of the ſaid dyvoris at the ſaid mercat croce, 
ony perſon or perſonis declarit dyvoris beis fundin wantand the 
forefaid hatt or bonnet of yellow colour, foties it ſall be lawful to the 
Bailleis of Edinburgh, or = of his creditoris to tak and apprehend 
the ſaids dyvor, and put him in the tolbuith of Edinburgh, thair- al 
in to remane in ſure cuſtodie, the ſpace of ane quarter of ane yeir 


I gth 


| or Tak COURT or SESSION. 


e 
0 


V 19tb November 1628. 
My Lord Advocate's Warrant for Sitting in the Inner- 


{2 hous. 


THE quhilk day, the ſaides Lordes takeing to thair conſidera- 
tioun the tua ſeverall and particular letters direct to thame 
be the King's moſt ſacred Majeſtie, of the tenor and contentis fol- 
| lowing: Followis the tenor of the ſaid firſt letter, Charles R. 
“ Right truſty, and right weil-beloyet couſin and councellor, and 
t truſty and weil-belovet, we greit you weil. Though it wes our 
« pleaſure to remove our late advocate from the ordinary place of 
“ Seffion, which wes brookit by him and his predeceſſors, advocats 
« for the time, evir ſince the firſt inſtitution of the Colledge of 
« Juſtice; yet it will not, nor is it our will, that our advocat fall 
« anyways be prejudgit in ony other the honours, liberties, privi- 
« ledges and reſpects apperteining to the ſaid place; and ſeing, as 


« cat, that Maiſter Henry Lauder advocat for the tyme to our um- 
| © quhile great grandfather King James the Fyft, who wes the firſt 
« jnſtituter of that Colledge of Juſtice, befoir he wes admittit up- 
« gun the ſame, had place to fitt within the Inner-houſe, to heir all 
© cauſes reaſoned and voted be the Lordis, except theſe wherein he 
« wes an actual pleader himſelf, conform to ane ſpeciall warrand 


«* which is zit recorded in your buiks of ſederunt ; and that we 


the lyke priviledge, to the effect he may the better confider and 
„ underſtand of what fall concern us, our intereſt and ſervice : 
„ Thairfor it is our pleaſure, That if you find the ſaid warrant ex- 
(tant in your buiks of ſederunt, yow inſert the lyke in favours of 
(the ſaid Sir Thomas, to the effect, he may have place to ſitt in 
* the Inner-houſe, according to the tenor thairof; and alſo, that 
yow oblerve in the ſaid Sir Thomas his favours, all other privi- 
ledges, liberties and immunities due and apperteining to the ſaid 
place; and that yow inſert theſe preſentis in your buikis of ſede- 
runt for his warrant. So we bid yow farewell. From our court at 
Whithall, the 23d of May 1628.” Followis the tenour of the ſaid 
ſecond letter: Charles R. Right truſty, and right weil-belovet couſin 
and councellour, and truſty and weil-belovet, we greit yow weil: 
Whereas we wer formerly pleaſed to wrytt unto yow, That our 
truſty and weil-belovet councellour Sir Thomas Hope knight, our 
advocat, might be admittit to ſitt amongſt yow, and heir, as our 
laid letter beris; as we perceave by your anſwer, yow have delayit 
the doeing thairof, and that upoun no ſuch reaſon, as could give 
us ſatisfaction; for ſince Maifter Henry Lauder, upon ane letter 
from one of our royal progenitors, during the want of his advo- 
cat for the tyme, to be one of the ordinarie Lordis, wes admitted 
to ſitt and heir, we cannot but think it reaſonable, that our ad- 
vocat for the preſent, ſhould have the lyke priviledge, till we be 
pleaſed to diſpoſe of him other ways, as, when we find cauſe, we 
| | | \ « are 
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« we are certainly informet by Sir Thomas Hope, now our advo- 


== © judge it neceſſarie for our ſervice, that the ſaid Sir Thomas enjoy 


* 


N 
1628. 


; - 


« direit to that effect, by our ſaid umquhile great grandfather, 
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5 ACTS or SEDERUNT 1 

1628. are Nialred to do; Thairfor, our pleaſure is, That, upon Goht 0 

— „ heirof, yow admitt him according to our former letter, to fitt and 

heir in all cauſes whairin, being required by yow, he doeth clear 

„ himſelf by oath from all ſuch intereſt as may mak him juſtly to be 

© removed: And as we conceave no prejudice that can arryſe heirby 

« to yow, when our ſaid letter is obeyit, if we find it to prove 

* otherways, upoun further informatioun, we will give order for 

„ remedie thairof, as the cauſe fall require; and fall evir have ane 

« ſpeciall care to preſerve the liberties of that judicatory, preferring 

the ſamen to all particular reſpects whatſomevir: So expecting the 

« performance of this our demand, we bid yow fareweil. Given 

at our court of Hampton Court, the roth day of October 1628.” 

The ſaidis Lordis hes, for obedience of his Majeſtie's expreſs will, 

pleaſour and commandiment; ſignifiet to thame by the afoirſaid let- 

ters, admittit, and reſſavit the {aid Sir Thomas Hope to {itt in the In- 

ner-houſe, to heir and ſie the delivering of the billis, the geving of in- 

terloquitors, deciſiouns and determinatiouns of all cauſes and actiouns 

thair occurring, ſua that he may heir and knaw ſuch thingis as ſal! 

happin to occur, that concerns his Majeſty, (excepting allenerlie theſe 

. w and cauſes, wherein the {aid Sir Thomas 1s ane actual pleader, 

or wherin he hath given adviſe, or conſultit, or quharin he hath ony 

other intres, quhairby he may be lawfully removed, or diclynit to 

3 preſent,) and has deſignit him ane particular place to ſitt in, 

without thair awin benches, and placit him thairin, after they had =_ 

taken the ſaid Sir Thomas his aith, to keip the ſecreits of the houſe, © 

and not to revile nor divulge the ſame in any fort ; and that he 28 

ſhould nocht be preſent in the Inner-hous, at the wretting or rea- 

ſoning of ony cauſe quhairin he hath been an actuall pleader, or hath 

conſultit or given adviſe, or hes any other interes quhairby he may 

be lawfully removit, or declynit to be preſent. Upoun the quhilkis Wl 
ma = premiſes, the aid Sir Thomas Hope aſkit inſtrumentis. = 
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Penult March 16 30. 
Act in favours of the King, anent the Interruption of the 
Act of Preſcription. I 


HE quhilk day, in preſence of the ſaidis Lordes, comperit 
perſonally Sir Thomas Hope of Craighall, knight, baronet, his 
Majeiſtie's advocate, and preſentit ane letter direct from his ſacred 
Majeſty, whairof the tenour followes : . C. Rex. Right truſty, and 
right weil-beloved couſin and councellour, and truſty and weil- 
beloved, we greit you weil: Whereas, be act of Parliament maid 
in the mozieth of June one thouſand fix. hundred and ſeventein, 
all heretable rights, cled with fourty years poſſeſſion, are declar- 
ed to be irreduceable in all tyme cuming, except the ſamen be 
quarrellit within the ſpace of fourty years; and by the ſame act 
their is libertie grantit to all perſonis, quho might be prejudgit 
by the ſaidis preſeriptiouns of fourty yeirs already runn and ex- 
N 1 pyrit befoir the dait of the ſaid act, to intend their actiouns with- 
in the Pace of thretten Veirs, efter the date of the ſaid act; and 

5 whereas, 


* 


or THE COURT or SESSION, 


whereas, we, ſhortly after the deceaſe of our deareſt father, of 1630. 
eternall memory, maid our generall revocatioun in the moneth of - 


October one thouſand fix hundred and twentie-fyve yeirs; which 
revocatioun, we, by twa ſpeciall letters of declaratioun, ane of the 
date at Whithall the 26th of January 1626, and regiſtrate in the 
buiks of ſecreit counſell, the nyntein of February 1626; and ane 
uther of the dait at Wamſteide, the eleventh of July 1626, and 


regiſtrate in the buiks of ſecreit counſall, upon the 21ſt of July 


1626, have reſtrictit, to the annulling of rightes of the propertie 
of our crown, alſweill annexit as unannexit, whairof accompte 
hath bene maid in Exchecker, and of the principalitie unlauch- 
fully diſponit be our predeceſſours, againeſt the lawes and actes 
then ſtanding, and to the annulling of erectiouns, and other diſ- 


poſitiouns of whatſomevir landes, teyndes, patronages, and bene- 


fices formerlie belanging to the kirk, and fince annexit to the 
crown, and of ſome other landes and patronages, which ſomeways 
ſhould juſtlie belang to the kirk or crown, and of whatſomevir 
landes and benefices mortifeit and devotit to pious uſes, and of 


regalities and heretabill offices, and of the change of holdingis 


from the ancient holding of wairde and releiff, to blench or taxt- 
wairde, ſince the yeir of God 1540: And becauſe we were un- 
willing to enter in proceſſe with our ſubjectis anent the premiſſes, 
but rather deſyre to take a fair courſe with all ſuche as would 


voluntarily treat with us or our Commiſſioners thereanent; thair- 


foir we were pleiſit, by our commiſſion of the dait at Whithall, the 
ſeveinteen day of januar 1627, to appoint certain of our nobility, 
clergie, gentry, barounis and burrows to be Commiſſioners, to 
treat and deall betwix us and our ſubjectis anent the premiſſes; 


and albeit the ſaid commiſſion hath maid a gude progreſs in the 


ſaid matter of erectioun and teyndes, and that a great number of 


our ſubjectis haveing entreſt thairin, have ſubſcryvit to us generall 


ſubmiſſiouns, whereupon we have gevin furth our ſeverall determi- 


tiouns for the gude of our ſubjectis, and eſtabliſhing of the perpe- 


tual quietneſs and peace of that our ancient kingdome ; zit it is 
certain, that many of theſe who have entreſt in erectiouns and 


teyndes, lyit furth, and have not ſubſcrived the ſaids generall ſub- 
miſſiouns: Lykas alſo the remanent pointis of our ſaid commil- 


ſioun anent the patronage of kirkis, rightis and infeftments 
of our propertie, and principalitie, regalities, heretable offices, 
and changed tenours of holdingis in blench or taxt-wardis, ar not 
as zit begun to be handlet and treated, and cannot be poſſibly finiſh- 


ed and cloſit before the expyrieng of the tyme and zeirs of interrup- 
tioun, allowit by the ſaid act; and bicaus we will not ſuffer our 


ielfis, or our ſucceſſours, to be prejudgit by delay of the execu- 
ton-of the ſaid commiſſioun, of the lawfull actiouns competent to 
us and thame for reduceing of ſuche rightis of the premitles, to the 
which we have undoubted entreſt ; and ſeeing ane multitude cannot 
be commodiouſly ſummoned and warnit perſonallie, or at thair 
awelling-places, in ſo ſchort tyme as is to run of the ſaid tyme of 
preſcriptioun: Thairfor, and for preſervatioun of our rightis and 
actiouns competent to us and our ſucceſſors, anent the pre- 

| M . „ 


— 


in the own tyme, gif the ſamen be not taken away and removed 


4 claratioun in your buikis of ſeſſioun, and directing of letters of 


© entereſſe in the premiſſes, be open proclamatioun at the mercat- 


* quyre you immediatly, efter the ſight heirof, to cauſe inſert thir 


burgh, and other mercat-croces of the kingdome, whare the landis, 


nit thereto. Lykas, the ſaid Lordis declaris, That the ſaid declara- 


thouſand four hundreth fifty-fyve zeirs, and unlawfully diſponit AY 
be his Majeſties predeceſſors, aganis the actis of Parliament and 


jþMAD TS vor -SEDELRUNT 
« miſſes, neceſſer it is, that ſome ſolemne act be done by us to 


i teſtifie our will and reſolutioun, to proſecute our ſaids actiouns 


* by the ſaid commiſſioun, which we think cannot be more pro- 
“ perlie and convenientlie done, nor be inſerting of this our de- 


“ publicatioun thereupoun, certifying all our leidges, who have 


“ croce of our burgh of Edinburgh, and otheris places neidfull, 
of this our pleiſour, will and declaratioun, and that the ſamen 
* be declaired by you to have the ſtrenth, force, virtue and power 
of ane legall and perfyte interruptioun ; and therfoir, we re- 


„ preſentis in your buikis of ſeſſioun, and to declare the ſamen to 
have the force of a legall and lawfull interruptioun, and to di- 
rect letters of publicatioun thereupon in forme as effeiris; which 
„ which not doubting you will doe, we bid ygw farewell. From 
* our Court at Whithall, the twenty-nynth of November 1629.” 
With the quhilk letter, tenour and contentis, and deſyre there. 
of, efter that the ſamen, with the, act of Parliament 'whereun- 
to it is relative, was red in their haill preſens : The ſaidis Lordis 
being weil and rypely advyſit, and having conſiderit the juſtice 
and equity of his Majeſties will and pleaſour therein conten- 
it, they have ordainit, and ordanis the ſaid letter and declaratioun 


therein contenit, to be inſert and regiſtrate in their buikis of MY 
ſederunt, and ordaines letters of publicatioun to be direct and 


paſs thereupon, certefeing all his Majeſties leidges, who have 
entereſſe, be open proclamatioun at the mercat-croce of Edin- 


baronys, and others under written lyes, or quhair the perſonis and 
ſubjectis dwellis and remains, aganis whame the {aid declaratioun 
is to have the effect of a legall interruptioun, in maner following : 
and be open proclamatioun at the ſaid mercat-croce of Edinburgh, 
pier and ſhoar of Leith, for all ſuch of his Majeſties leidges wha are 
furth of this realme, of his Majeſties will, pleaſoure, and declara- MY 
tioun, and of the ſaidis Lordis, their decreit and authority interpo- ii 


tioun regiſtrate as ſaid is, and to be publiſchit in manner foirſaid, | 
{all have the ſtrenth, force and power of ane legall and perfyte in- 


terruptioun, aganis all perſones having entereſſe, and that in ſua i 
far allennerlie, as may be extendit to the particulars following, 
biz. To his Majeſties annexet propertie, and his Majeſties propertie 


unannexat, whairof the fermes, deuties, and feu-fermes hes bene 
comptit in his Majeſties excheker, ſince the moneth of Auguſt one 


lawes of the kingdome ; and to the principalitfe unlawfully diſponit WF 
be his Majeſties predeceſſors, aganis the actis of Parliament and 
lawes of the kingdome; and to the reductioun of whatſomevir erec- 
tioun of whatſomevir benefices, ſpiritualtie or temporality thairof, Ml 
aganis the lawis and actis of Parliament; and to the reductioun of 
ot whatſomevir 


Pl 


or Tus COURT or SESSION. . 
Sd 
Khatſomevir patronage of kirkis perteining to his Majeſtie god 


f Parliament; ; and aganis unlawfull diſpoſitiouns, of whatſomevir 
landes, teinds, or rentes dottit to hoſpitallis or maſſondewis, and un- 
lawfully diſponit aganis the aCtis of Parliament; and aganis regali- 
ties and heretable offices, unlawfullie diſponit contrair the actis of 
Parliament; and aganis all changit tenours of holding, from waird 
to blenche or taxt-ward, grantit be the Kingis and Princes in their 
minoritie, and not grantit or ratifiet be ony King or Prince being 


that the ſamen ſal not prejudge ony perſone whatſomevir of thair 


cept in ſo far as concernes the ſaid act of preſcription, quhairupoun 
the ſaidis Lordis declaris, that na exceptioun fall be founded in 
prejudice of his Majeſtie and his lucceſtors concerning the pre- 
- miſſes. 


Eq | | Lof Ju 038: 

3 Act in favours of the Director of the Chancellary; and 
; the forming and . of Summonds of reductioune 

of Retours. 


HE quhilk day, the ſaidis Lordis nn that it hes bin 
the ordinare reſavit forme and cuſtom in tyme bygane, that 
ſummonds of reductioun of retours that has bene retourit to the 
= Chancellary, has bene formed by an advocat, and ſubſcrived be the 
EKkingis Majeſties Advocat, and therefter written out to the Director 
of the Chancellarie upon perchment, under the teſtimoniall 'of the 
Great Scall: And the ſaidis Lordis being nowayes willing to alter 
vor infringe the ancient loveable cuſtom of the Chancellarie, eſta- 
bliſhed and ratifeit be diverſe. and ſundry acts of Parliament, bot 
rather to eſtabliſh and continew the ſamyn; has therfor ſtatute 
and ordainit, that all ſummonds of reduction of retouris to be in- 
Tentit and raiſit after the dait of this preſent ſtatute, fall be formed 
in Latine be an advocat, and ſubſcrivit be the Kingis Majeſties ad- 
Vocat, and thereafter written out be the Director of the Chancel- 
harie upon perchment, under the teſtimoniall of the Great Seall ; 
and declairs they will grant no proceſs heirafter upon onie ſum- 

monds of that nature, that ſal be otherwayes formed and direct: 
bas, after intimation of the ſaid ſtatute maid to the whole advo- 
ectes, they ordaine the ſamyn to be inſert in their buikis of ſede- 
2 * to 5 inviolably obſervit anent the premiſles 1 in all time heir- 
= iter, 


* 


| | 1005 Prowler 1631. 
Y Aa anent Decreets and Letters granted to Bankrupts. 
1 HE quhilk day, the ſupplication under-written being preſent- 


N 5 Councill, 


majore: With this declaratioun, lykas the ſaidis Lordis declaris, -. 


lawful defences competent to thame aganis any actioun to be in- 
tentit heirefter at his Majeſties inſtance and his ſucceſſors, ex- 


ed to the Lords, whereof the tenor followis : : © My Lords of 


43 


1 
his predeceſſors, and unlawfully diſponit be thame aganis the actis —v— 
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© free burrows of this realme, that where there are ſundry perſons 


„ Proveſts and Baillies of the faids burrows to put them to liber- 
lion, and putting of them to the horn, without any proviſion 
5 thereintill, that they be not arreiſtit for any other cauſe nor is 


” „ And Baillies of the ſaids Burrows, and namely, thais burghs that 


FT; 


( 


© of the premiſſes, and to tak ſuch order thereanent, as your Lord- 


d the faids letters, or elſe that all ſuch letters ſhall be direct againſt 
the Proveſts and Baillies upon fyftein days, quhairby they, and 
< ſpecially the Proveſts and Baillies of remot burghs may have 


bother cauſes NOT is contained in the ſaids letters, declairing the 


ſaids Proveſts and Baillies to be free of all danger of horning 


Ars OF SEDERUNT 


Y * Councill, unto. your Lordſhips humbly means and ſchawis, I IF 
* your Lordſhips ſervitour A e Aikenhead, agent for the 5 


© committed to ward within the tolbuiths of the ſaid burrows, wha 
** therefter obtaines your Lordſhips decreets and ſentences, and 
„letters of horning thereupon, and therewith cawſit charge the 


* tie furth of the ſaids tolbooths wherein they remaine, upon ane 
* abſolute charge of fourty aucht hours, under the pain of rebel- 


* containit in the ſaids letters; quhairthrow the ſaids Proveſts 


are far diſtant frae this, ar compellit either to ſuffer wrang in 
Y « Nfobeying the ſaids charges direct aganis them, the ſamyn being 
upon ſuch ſhort ſpace, that they are not able to ſuſpend, albeit 
© hl parties be arreſtit at the inſtance of others perſons nor is 
containit in the ſaids letters, or elſe for obedience of the ſaids 
* charges, to put the ſaids perſons, wairditt within their tolbuiths, 
to liberty, notwithttanding they be arreiſtit at the inſtances of 
* other creditors nor is contained in your decreets and letters, as 
* ſaid is, and ſwa to wrang other lawful creditors quha has uſit 

diligence, and arreiſtit them for other cauſes, and thairby the 
* ſfaids Proveſts and Baillies ar put to twa extremities; and knawis 
not quhat courſe to tak heirin, for their exoneration, and ſecu- 
rity of other lawful creditors, without their Lordſhips provyd 
„ remeid. Heirfor I beſeik your Lordſhips to have conſideration 


CC 
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CC 


* ſhips ſhall think. moſt expedient, and either to ſett down ane act 
= wn, ordinance heiranent, that all decreets and letters obtainit at 

* the inſtances of perſons wairditt within the tolbuiths of the aids 
5 > TO for chairging the Proveſt and Baillies thereof to putt 
l them to libertie, may contain ane proviſioun thereintill, that the 

* parties purchaſers thereof be not arreiſtit thereintill, at the in- 
* ſtances of any other perſons, for any other cauſe nor is containit in 


« tyme to ſuſpend, in cais the pairties be arreiſtit, as ſaid is, for 


* that fall follow upon ſuch letters, as beirs not the proviſioun fore- 
* ſaid, or ſpace above-mentioned.”. With the deſire of the quhilk 
ſupplicatioun, the ſaids Lords being weill and maturely advyſit, 
they ſtatute and ordain, That all ſummonds, decreets and letters of 
horning raiſit thereupon, for putting any perſon to libertie, pro- 
port and heir this expreſs proviſioun inſert thereintill, to wit, That 
the ſaids perſons (at quhais inſtance the ſaids ſummonds, decreet 
and letters are purchaſt) be arreſtit inwaird be no other perſone, and 
for no other cauſe nor is contained in the ſaid ſummonds, decreets 
and letters ; and ordains all clerks and writers heirefter to inſert 
the ſaid clauſe and provifioun | in all ſummonds, decreets and let: 

: ters, 


ene 
IAG 


fog Wa 


or uE COURT or SESSION. 


ters, for putting any perſon to libertie furth of waird z and that 
ane act be heirupon maid in the buiks of ſederunt. Quhairupon —— 
Alexander Aikenhead, agent for the burrows, aſkit inſtruments. e 


; 12h June 1632. 
Act anent Sollicitations, efter ſeven hours at night. 


* 


HE Lords ſtatutes and ordains, That all parties haveing acti- 
ouns depending before thame, and comeing to ſollicite, or 


give informatioun to the Lords, ſal, for that effect, come to their 


houſes at any time betwixt two hours in the efternoon, and ſeven 


| | hours at night, quhilk tyme the Lords has only allotted for receav- 


ing the ſaids informatiouns, to the end that they may have occa- 


gon to peruſe the ſaids informatiouns, without interruptioun, from 


that hour, unto the ordinare tyme of their comeing to the conſale- 


houſe: And for the better obſerveing heirof, to the effect that pair- 
ties in diſcretioun may be moved to abſtain from importuning the 
Lords at undue tymes, they ordain, That quhat ſomever Lord ſhall 
W admitt any informer or ſolliciter within his houſe, or receave any 
information efter ſeven hours at night, or in the morning, ſhall loſs 
and forfalt his ſederunt of that day, to accreſs to the remanent 
Lords, obſervers of this ſtatute, quhilk they ordain to be marked in 

their buiks of ſederunt as ane act thairof to be obſerved be thame 
in all tyme coming. 55 „ 


| : Laft Fanuary 1633. 
Anent the Advocates Concurrence in Improbations. 


HE quhilk day, the twa ſupplicatiouns efter-mentionate being 


1 exhibite and preſente$unto the Lords, the one at the inſtance 
of James Earl of Abercorne, Lord Paiſlay and Kirkpatrick, and 
che other at the inſtance of James Inglis of Ingliſtoun, both ſchew- 


ing, That they had cauſed draw up bills for raiſing of ſummonds 
of improbation and reduction againſt ſome of their vaſſals, and 


preſented the ſamyn unto Sir Thomas Hoip of Craighall, Knight 

HBaronet, his Majeſtie's Advocate, requireing him to ſubſcryve the 
ſamyn, whilk he refuſed ; and therefor deſyreing the Lords to pro- 
W vyde remeid thereto, as at mair length is containt in the ſaids ſup- 
plicatiouns. Quhilks the Lords having taken to their conſideration, 
and having hard my Lord Advocate "thereupon, wha declairit the 


caus of his refuſall was, in reſpe& that he affirmit, that the per- 
ſons contained in the ſaids bills, were vaſſals to his Majeſtie be the 


W 2<ncral ſurrender. And the Lords being rypely advyſed therea- 
nent, they ordain the Advocat to ſubſcryve the ſaid bills, it being 
W varranted by the general order and practique heirtofore obſervit 
in this judicatorie, that the Advocat ſhould not refuſe to any of 
our Soverane Lords leiges that general concours to improbations 


be ſubſcriptioun, table, or otherways, as his Majeſtie's Advocate 


= for his Majeſtie's intereſt, to all thoſe actions raiſit at his inſtance. 


But the Lords declairs, That his Majeſtie's Advocate is noways 
e M „ thairby 


Sd. 
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Majeſtie's common enteres, whenſoever it ſhall pleaſe his Majeſtic 


for his warrand thereanent, ordains thir preſents to be inſert and 


the merits and circumſtances of the cauſe fall require: And furder 
declaris, That the ſuſpenders fall not be hard, neither in that ſu- 
ſpenſion, againſt which proteſtation i is grantit, nor in onie ſubſe- 


nit at the bar; and declair, they will obſerve this ſtatute inviolably 
after the fin day of Januar : next to cum. 


Nomination of Aſſeſſors w the Juſtice-Generall, in the 


Knight, Preſident of the Colledg e of Juſtice, Sir John Hay of Ba- 
3 Knight, Clerk of our e Lordis regiſter, councill and 1 


Erroll, Great Conſtable of Scotland, and haifand commiſſion from 
- his Majetty to be Juſtice-general in the criminal purſuit intentit 


3 


ACTS or SEDERUNT 


thairby debarrit or excludit from compearing for his Majeſtic s par- 
ticular right and enteres, to defend and oppoſe againſt the ſaid; 
purſuites, neither ſo tyed thareby, but that notwithſtanding thair. 
of, he may friely defend his Majeſtie's right and enteres againſt 
the ſaidis actiouns, in the haill cours and progreſs of the ſame, or 
compeir againſt the ſaids perſutes intentit at his inſtance, for his 


to command him to compeir and defend againis the ſamyn; and 


regiſtrate 1n the Gus of ſederunt. 


12th Dedalibir 103 3. 
Act anent Expences in Proteſtation S. : 
T HE quhilk day, the ſaids Lords conſidering that the mean 1 pro. a ö | 


portion of expences and collector's ſilver formerly accuſtomed 
to be gevin in proteſtations, hath gevin occaſion to malicious ply. Wi 
ers to elude the readie execution-of ſentences and decreets reco. 
verit before them, by the frequent raiſing of ſuſpenſions of the 
ſamen, to the great hinder of his Majeſties leiges recovering of the 


ſaids fentences ; For remeiding whereof, they ſtatute, ordain and 1 


declare, That at the granting of onie proteſtations i in time coming, 
they- will taxt and modifie ſuch furder expences and collector's ſilver 
(by and attour the proportion formerly accuſtomit to be gevin) as 


quent ſuſpenſion raiſit in that matter, to anſwer, or crave onie 2 1 
proces to be grantit at his inſtance, untill the time that the expen- 
ces and collector's ſilver modified by the ſaids Lords be firſt conſig- 


24 December 1 6 34. 


Pro R uA& 


aA 


Criming? Purſuit againſt Lord Balmerinoch. 


ay Cola 


HE qubilk day, the Lords of Councill and Sefon: nominatis, 
appointis and electis, Sir Robert Spotiſwood of Donypace, 


A op 


* 


2 


rolls, and Sir James Leirmonth of Balcomie, Knight Baronet, 
Senators of the ſaid Colledge, to be aſſeſſors to William Erle of 


py 


* 
hed „ 
pay 


and dependand before the ſaid RY againſt John Lord Balmer- 
inoch. 


Nee 


or *nx COURT or SESSION, | 
3 | 25th November 163 5. 1635. 
Act anent continuation of blank Summonds referrit to the 


aiths of the Defenders. 


| HE quhilk day, the Lords taking into thair conſideration the 
' prejudice ſuſtained by many of his Majeſtie's guid ſubjects, 
who, for obedience of citation upon letters of continuation, cu- 
ming to give thair aiths, cannot be examined, by reaſon of the 
principal ſummonds referred to thair aiths, ar blank in the particu- 
lars acclaimed; for remeid wharof, ſtatutes and ordains, That in 
all tyme cuming, no ſummonds being blank in the matters acclaim- 
ed referred to the defender's oath, either be continued, or ſecond 
S ſummons given furth thairupon, unleſs the particulars be filled up 
| And ordains thir preſents to be enacted in their buiks of ſederunt. 


7 


c uv February 16 ; s 
Nomination of Aſſeſſors to the Juſtice-court. 


13 HE quhilk day, upon the recommendation of the Lords of 
= f{ Secret Counſale, ſignified to the Lords of Seſſion be my Lordis 
W Regiſter and Juſtice-clerk, anent the geving of Aſſeſſors to the Ju- 
ſtice in the criminall caus perſewit againſt _ Grahame of 


W Rednotch, the ſaids Lordis of Seſſion nominated the Lords of Bal- | - 
comie and Fodderance, to be aſſeſſors to the juſtice in the ſaid cri- — 3 
WW minall perſute ; and ordained thir preſents to be inſert in their 
buikis of ſederunt. T 
| roth February 1037. 
King's Letter in Favours of Sir Thomas Henderſon. 
"HE quhilk day, Sir John Hamilton of Orbeiſtoun, Knight, 
- Juſtice-clerk, exhibited, in preſence of the Lords, the letter 
under written whereof the tenor followis:“ Charles R. Right Re- 
verend Father in God, and Right Truſty and Well-beloved, we 
W greet you well; whereas it hath been the ancient cuſtom, (as 
we are informit), that the ordinary Senators of our Colledge of 
Juſtice, who had worthily behaved themſelves in that charge ; 
and thereafter, by age and infirmity, finding themſelves unable 
to diſcharge that ſervice any longer, dimitted the ſame in the wu 
hands of our Royal predeceſſors, were {till allowed, after their a os 
dimiſſion of their places, to enjoy, dureing their lifetime, the 
priviledges of the Houſe : And now ſeeing, Sir Thomas Hender- 
lon of Cheſteris, Knight, hath, upon theſe reſpects, ſurrendered 
into our hands that ordinary place of Seſſion formerly enjoyed 
1 by bim, which we have accepted, it is our pleaſure, that the ſaid 
ir Thomas retain and enjoy, during his life, the title and pri- 
viledges formerly due to his place, ſiklike, and as freely as any 
other ordinar Senator of that our Colledge of Juſtice, after their 
dimiſſion, hath done of before ; whereanent theſe preſents ſhall 
be to you and him ſufficient warrant. Given at our Court of 
St James the 2d of February 1637.“ As the ſaid letter, ſigned 
5 | „% 9 ne and 
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1637. 
——— Saint Andrews, Chancellour, Prefident, and Remanent ApS of 


giſtrated i in their books of ſederunt, ad futuram rei memoriam. 


Act i in 1 of his * 8 * N and 


and required of the Lords, that nothing concerning the King's 
property, cuſtomes, impoſts, rents, or wherein the King's Majeſtie 
may receave benefit or prejudice, be medled with in ſeſſion, before 


foreſaids, or payment of any part thereof, the Lords ordaines the 
ſuch bill is given to them or ony of them, to acquant the theſaurer. 


or any of them being i in town, that accordingly they may be heard 


| benefite or prejudice, that he may be advertiſed thereof: The 


w F 


ACTS or SEDERUNT 


and ſubſcrived with his Majeſtie's hand, direct to the Archbiſhop of 


the Colledge of Juſtice, in the ſelf folly proportis, Quhilk being 
red and conſidered by the Lords, they ordained the ſame to be re- 


Der 
s 


145 Fhraary 1637. 


Deput te. 


HE quhilk day y, John Earle of Traquair, Lor I and 
Corbieſtoun, c. high theſaurer of Scotland, haveing craved 


the King's theſaurer, and in his abſence, the theſaurer-depute be 
acquanted therewith : the Lords declares, the 7 will have ſpeciall 
regard and conſideration thereof, when any of the particulars fore- 
ſaids occurr before them; and, in the mean time, when any bill, 
ſummonds or charge is preſented, or required, at quhatſomever 
perſon's inſtance, againſt whatſomever perſon, touching any of the 


clerks, and ſpecially the clerk of the bills, immediately after any 
principal therewith ; and in his abſence, the depute-theſaurer, they, 


for his Majeſties intereſt ; and ordaines thir preſents to be inacted 
in thair buikis of ſederunt. . 


„ | | 15th February 1 
Act in Favours of ki Majeſtie 8 Advocate. Foy 


HE whilk day, Sir Thomas Hoip of Craighall, Knight Baro 
net, his Majeſtie's advocate, having craved and required of 
the Lords, that where there is any uſe or neceſſity of pleading} 
for his Majeſty i in any thing concerning the King's property, cu- 
ſtoms, impoſts, rents, or wherein the King's Majeſty may receave 


Lords declare, they will have regard and conſideration thereof, 
when any of the particulars foreſaid occurs to be pleadit before 
them ; and ordaines thir preſents to be inacted i in their buikis off 
ſederunt. 8 


29th Fuly 1637. 

Act concerning ane voluntar offer be the Members of thel 

College of Juſtice, to the Town and Miniſters 'of "= 
— 3 

HE quhilk day, in 3 of che Lords of Counſale and Y, 1 

ſioun, comperit perſonallie, the advocates, clerks, writers 0M 


the ſignet, Eren and Great Seals, and remanent members of the 
"Cole I 


* OE 


IN 


of THE COURT or SESSION. TR: 


Colledge of juſtice, and thair judiciallie exponed and declared, that 
notwithſtanding of the immunitie and exception maid in thair fa- 
Yours, in the act maid be the Lords of Privy Counſel, of the 


E.cferrence maid to them be act of Parliament in anno 1633, anent 
the uplifting of ane yeirlie dewtie of 12,000 merks money of this 
Trealm, from the inhabitants and indwellers within the ſaid burch 
Jof Edinburgh, according to the quantitie and proportion of the 
Will quhilk thay pay, or the houſes quhair thay reſide may pay, 
Sor helping to pay the miniſters ſtipends of the ſaid burch, as the 
id act of counſel, quhairin the ſaid advocats, clerks, writers, and 
W.-manent members of the Colledge of Juſtice foreſaid ar exceptit, 
Jof the dait foirſaid, at length bears; yet the ſaid advocats, clerks, 
Wwriters, and remanent members of the Colledge of Juſtice foirſaids, 
Wor themſelfes and thajr ſucceſſors, in thair places and offices, to 
W:cftifie thair godlie diſpoſition to the furtherance of God's ſervice, 
under the ſpecial proviſion and condition efter ſpecifiet, judiciallie 
offerit, and be thir preſents do offer to pay yeirlie, during thair re- 
dence within the ſaid burch ofSEdinburgh, not excluding, bot 


Wbaillies, counſel, and communitie of the ſaid burch, and to thair 
theaſurar, collector, and uthers to be appoyntit to tham, preſent 


the ſum of 11 pennies money of this realm, furth of ilk twenty 


pied and poſſeſſit be tham, or utherwiſe, according to the ſame 


Ppoſſeſſit be tham be heretage, lyferent or favour, and that yeirlie 
and termlie, at twa termis in the yeir, Quhitſunday and Martin- 


Wat the feaſt and term of Quhitſunday laſt bygane, and ſa furth yeir- 
Die and termlie thairefter, ſa lang as the Seſſion fall not be com- 
mandit be authoritie to {fit at ony uther place or brugh outwith the 
aid town of Edinburgh; and wer content, and conſentit, that ane 


The ſaid Colledge of Juſtice, and thair ſucceſſors foirſaid in thair 


Hays warning be direct heirupon, and in cais of failzie or diſobe- 


eclare thay will grant no ſuſpenſion, except the ſame be paſt and 
Wrantit in thair haill preſence, under ſpecial reſervation, proviſion 
d condition maid be the ſaid advocates, clerks, writers, and re- 
anent members foreſaids, that the ſaid voluntar offer (all be na- 
Nays prejudicial to tham of all thair priviledges, liberties and im- 
unties quhatſomever, quhilk voluntar offer the ſaid provoſt and 
dalllies underwritten, viz. David Aikenhead, provoſt, James Coch- 


dd bruch of Edinburgh, compearand perſonallic befoir the 


* 


Gait: the 18th day of March, the yeir of God 1634 yeirs, upon ane 


comprehending heirin all vacant and feriat tymes to the proveſt, 
and to cume, and that allenarlie to the behuif of the ſaid miniſter 
ſerving the cure at the kirks within the ſaid brugh, all and haill 


Whillings of maill quhilk fall be payit be the ſaid members of the 
Colledge of Juſtice, for thair houſes, chambers, and- buiths occu- 


Proportion effeirand to the ſtent of the houſes, chambers, or buiths 


Act be maid thairupon in the buiks of Counſale and Seſſioun, bind- 
Eng the {aid advocates, clerks, writers, and remanent: members of 


Waid offices, for payment of the ſaid ſowme during the ſpace foir- | 
aid, and that letters of horning, upon ane ſimple charge of fix 


ence, poinding or warding; of the quhilk charges, the Lords 


ane, Andrew Ainſlie, John Smith, and Charles Hamelton, baillies 


Lords 


49 


1637. 


nas, be equal portions, beginning the firſt termis payment thairof 


50 | ACE S or SEDERUNT 
1637. Lords of Counſale and Seſſion, for themſelfes, and in name and be. 
half of the counſel and communitie thairof, and thair ſucceſſors, 
provoſt, baillies, counſel. and communitie of the ſaid brugh, ac. 
ceptit, and does accept, with the expreſs proviſion, condition, and 
reſervation of the priviledges foirſaid: To the quhilk voluntar offer 
and acceptation above written, the ſaid Lords of Counſale and Seſſion 
hes interponit, and interpones thair decreet and authority, and ſta. 
tutes and declares, that heirefter nane ſall be admittit, reputit, nor 
halden members of the Colledge of Juſtice, to injoy-ony benefit or 
priviledge thairby, aut eo nomine, but ſuch as ſhall ratifie and approve 
this preſent act, and give. reddie obedience thairto; and ordains 
thir preſents to be inſert in thair buiks of ſederunt, for ane act to 
bind and oblige all the members of the Colledge of Juſtice foirſaid, 
for obedience and obſervance of the premiſſes; upon the quhili 
haill premiſſes, the ſaids proveſt and baillies, and the advocates, 
clerks, writers, and remanent members of che Colledge of Juſtice 
foireſaid aſkit inſtruments. 
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224 March TS 


Reſolution of HE Loads, according to the en ec manner, have reſol. 
= e ved to ryſe this day, being the Thurſday befoir Eaſter; and 
this Seſion, furder, it is not neceſſare that they ſould ern heir this ſeſſioune 
a ſeeing there ar only few days of fitting, and that there ar no ac- 
more tiouks whatlomevir to be decydit, there being no people t to attend 


Craving juſtice, 


„ EE a a. gt uh apo 
1 Anen choiſeing a Vice- Preſident. 
HE quhilk day, the Lordis of Counſall, in abſence of the 
Chancellor and Preſident, conform to the act of Parliament, 


electit and choyſit my Lord Dury Vice- preſident, to miniſter juſtice 
in that 9 55 N their ablence. 


5th January 1042. 
Act anent Wakenings. 


HE quhilk SY the Lordis of Seſſioun being n now Conveencd, 

by warrand and ordoure from his Majeſty and the Parliament, 

and intending to proceed in the adminiſtration of juſtice to all the 

| lieges; without delaying of tyme ; and herewith allo taking to their Bl 
_ gontideration, that wakenings of ſuſpenſions, and otheres proceſſe s de- 1 
t pending before thame, the time of their laſt fitting, and inipenſions 0 
raiſed ſenſyne, wald occall on great and many delays, and be charge- 
855 to the liedges; and, in like manner, conſidering that the by: 
gane tyme of ceſſation of juſtice, in reſpect of the late troublcs, 
did barr the courſe of juſtice contrair to the intention and purpoiſe 
of the parties, quha would have inſiſted and attended the diſcuſling 
of thair proceſſes: Thairfor the ſaids Lordis, for remeid and ſup- 


ply 


or Tus COURT ors SESSION. 


| ply of the delayis that may be alledgit, for not wakening or cita- 
*j6un,, declaires, that it ſhall not be needful to any parties to raiſe 

\ wakenings of ſuſpenſiouns, or new citations of any other proceſſes, 

| which hes been raiſed ſince the beginning of thir trubles, or war 

depending before thame at thair laſt fitting, whairof yeir and day 
-was not then paſt; * that they will proceed te the adminiſtra- 

tioune of juſtice to all the leidges, without any wakening or new 

cCitatioun quhatſomever; and ordaines publicatioun heirof to be 
maid at the mercat-croce of Edinburgh, by ſound of trumpet, for 
the better noteficatioun heirof to all having intereſt. 


FF e .14th Fanuary 1042. 5 
Act of endurance of the Preſident, and election of Lord 
Innerpeffer to be Preſident. . * 


HE quhilk day, the Lordis having taken to thair conſidera- 
: tioun, the expediencie and neceſſitie of choyleing of a Preſi- 
dent for ſerveing in that place, conform to the power gevin unto 
W thame be the right and priviledge due be the lawes and conſuetude 
of this realme, findis and declares, the endureance of the {amen 
place in time comeing to be for ane ſeſſioune, and to the begining 
of the next enſueing ſeſſioune allenarly ; and the firſt act of that 
next Aeſfioune to be the chayngeing of the former Preſident, and 
W clectioune of ane new Preſident in his place, to endure dureing the 
W {pace foirſaid allannerlie, to the quhilk firſt act the former Preſi- 
dent ſhall preſide; and efter electioun and nominatioun of ane 
other Preſident in his place, he to remove and give place to him 

gquha ſhall be nominate and choſen. Conform to the whilk deter- 
mination foreſaid, the ſaides Lordes having ſufficient pruiff of the 
nottour habilities and qualificatiouns of Sir Andrew Fletcher of In- 

W nerpefter, Knycht, for diſchargeing of the ſaid place, elected, nomi- 
nate and choyſed, and be thir preſentis, electes, nomipates and 
= choyſcs the ſaid Sir Andrew to be Preſident, for ſerveing in that place, 
quhill the next enſueing ſeſſioun allennerlie, as ſaid is; geivand and 
grantand unto him, all priviledges, liberties, dignities and immu— 
munities quhatſomever perteining and belonging thereto, to be 
bruiked and poſſeſſed be him dureing the ſpace forefaid, ficklyk, 
and as friely in all reſpects, as the ſamen hes bein bruikit of befoir 
be any precceding Preſidentis. Quhairupon the ſaid Sir Andrew 
being perſonally preſent; maid faithe de fideli adminiſtratione, and for 
nantainance of the priviledges of the hous; and heirupon afkit in- 


trumentis. | 5 


290 January 1642. 
nent keeping of Peices, and ordering the Seſſionshouſe. 


3 quhilk day, the faidis Lordes, for redreſſing the com- 
= plaintes againſt advocates for keipinge of peices, findis and 
eclares the tyme of keipinge of peices heirefter, to be fourtie- 
ight houres efter the time of delyverie thairof, not including Son- 
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1642. * allennerlie, except in proceſs of multiply-poynding, quhilks , 
| are remitted to the Ordinar Lord in the Utter-hous, to appoynt fik 
tyme as he ſhall think requeſeit: As als, that quhair thair ar ſun- 
dry advocates in ane and the ſame proceſs, be minut of proceſs 
they fall all be ordainit to ſee in the advocate's hous appointit be 
the Yor ſittinge in the Utter-hous, quha fall be haldin efter the 
deliverie thairof, to intimate the ſamen to the reſt of the advocates, 
wha ar markit with him upon the ſaid proceſs, to the effect the ſa- 
men may be geivin bak again within the ſpace foreſaid, and in caſe 
ony of the advocates, to quham the proceſſes ſhall be delivered, fail- 
zie to give the ſamen back again, (being required thairto) within the 
ſpace above written, quhairthrow the parties may be forced to give 
in thair complaint thalrupon: they, upon probatioun of the failzie, 
as als the partie complainer, gif unjuſtly he complein, fall be y- 
able for the ſum of three pundis Scottis money, as alſe for ſik far- 
der penalties as the Lord of the billis, to quhome the ſamen is or- 


dainit to be repreſentit, fall pleis modifie, and as he thinkis the ſa- 
4 men ſall deſerve: And ſicklyke, the ſaidis Lordes, for better or- 
douring of bothe Houſes of Seſſion, ordaines the ordinar meaſſours 
i} befoir thame oulklie, per vices, to \ ſtand at the door of the barre 
| 5 e quhilk incloſes the advocates, and not to ſuffer anie perſoune en- 
|} 1 ter thairat, (except expectantes, quha hes warrand from the ſaidis 
=_ - Lordes for that effect, and parties quhen they ar called) under the 
i j pain of fix ſchillings money foirſaid for ilk perſoune that fall enter 
bl - in thairat, to be exacted aither be the ordinar Lord appoyntit for 
44 che Utter-hous, or Lord of the billis, as they fall deprehend thame: 
=_ as alle, that the expectantes and advocatis ſeryants keip thair places 
8 . appoyntit for thame. Quhilk was preſentlie i intimate to the haill 
5 advocates, and meaſſoures, being callit in preſence of the ſaidis > 
EO Lordes. | A 
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20th January I 6 4 3. 1 
Act anent upgiveing of Proceſſes. © L 


* * 
hr ed ————— 
3 Fe SR re ns 5 nn rt oongns, 


HE quhilk day, the Lordes conſidering the great prejudice of 
pairteis, and loſs of mutche tyme, quhairas, efter lang debait- 

ing of buſineſs, aither in the Inner or Utter-houſe, and full hearing 
thairof, the ſamen ar left in the Lordis handes, or otherwayes putt 
to aviſandum, the pairteis takis up thair proceſs befoir anſwer geiv- 
ing thairto : For remeid Juhairof, the ſaidis Lordis diſchairges all 
geiving or taking up of proceſſes be clarkis, pairteis, or otheres 
quhatſoomever, after that the ſamen ar left in thair handes, or put 
to aviſandum, except be ſpeciall warrant grantit be the haill Lordes, 
in quhais handes the ſamen ar left, or be the Lordis ſittinge in the 
Utter-hous, quha hes takin the ſamen to aviſandum; ; and the {aids 


Lordes ordained an act to be maid heirupoune. , e 
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or CHE COUR T or SESSION. 


Na anent Interruptions made by Procurators, &c. the 
time of reaſoning in the Inner-houſe. N 


fuſion and abuſe does aryſe daylie in the Inner-houſe, the tyme 
naid to procurators quha ar reaſoning, ather be thair colleiges, quha 


Ine contrair pairty, or be the procurators returning to diſputt, quha 
das bein alreddy hard to reaſon befoir anſwer maid to thame, or 
de the boldnes of parties themſelfes attempting to ſpeek in thair 
wn cauſe, having procurators preſent, without leive aſkit and gevin 


or thair awn ſatisfactioun, or preſſing the point quhilk is preſently 
n diſput ; quharby the reaſoning becomes altogether tumultuary, and 
oe judges impedit from cleiring of thair awn myndes: For remeid 
Wubarof in tyme comminge, the ſaidis Lordes ſtatutes and ordaines, 


tie, nor theſe wha ar for the contrair pairties, nor pairties thame- 
elffes, preſume to interrupt the procurator quha is preſently reaſſon- 


ome expreſſioun, ſaying (I have endit) or ſome ſutche terme, or 


mandes, or prefling the point quhilk is preſentlie in diſput; nather 
Eitt fall it be leiſome to the advocat, quha has bene diſputing, to 
returne to reaſoning again, befoir he have receaved an anſwer to 
his former diſputt be the procurator for the other pairtie, under the 


pf anie of the ſaidis poyntis, Yottes guotics 5 and of ſick other greater 
daines as the judges fall be pleaſed to inflict, in caice of ofter fail- 


ReLrupoune, | e >. 

— „ 
Act againſt thoſe who take up Summondſes and Proceſſes, 
after Parties have extracted their Acts, for taking their 
| .Oaths in the ſamen. — — 
HE quhilk day, the ſaidis Lordes haveing takin to thair 2 


ſideratioun the manie and frequent complentis geivin into 


ame be pairties, with the repoirtis maid to thame be the ordinar 
ordes ſitting in the Utter-hous, ſchawinge, That quhen pairties 
extractit thair actes for taking thair oaths upon the ſummonds, 
1 lefences or anſwers referrit to thair oaths be thair adverſarie par- 
e; and haveing maid faith, and being readie to depone, the ſum- 


pr - : 
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onds and proceſs whareupoune thair ſaids oathes ſhould be taikin, 


KH 


DB tie 


FI 
25 


HE quhilk day, the ſaidis Lordes conſiddering that great con- 
f diſputing cauſes thair befoir thame, by the frequent interruption 


Ur for ane and the ſame pairtie, or be the procurators quha ar for 


df the judges; or otherwayes by interruptioun maid unto the judges 
mamſelfes, ather by procurator or partie the tyme of thair demandes 
hat nae advocate, nather theſe quha ar for ane and the ſame pair- 


ng, quhill firſt he have endit his diſput, and ſignified the ſamen by 


elſe being ſilent; nather zitt to interrupt the judges in thair de- 


dain of half an crowne, to be payed be the perſoune contraveener 


ie, to be maid be anie perſoune befoir removeing out of the Inner- 
dous foirſaid ; and the ſaidis Lordes ordained ane act to be maid 


* frequently taikin up, and not produced be thair adverſarie par- 
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1643. tie and thair procurators, and thairby the ſaidis pairties oathes ar 

| OW Oe delayed to be receaved: The ſaidis Lordes, for remeid heirof, de. 
claires, That if at anie tyme heirefter, anie ſummonds or proce; 

m the quhilkis either the ſummonds, defenſes or anſwers ar referrit 

to any parties oathe, and quhairupoune theſe parties {all extract thair 

actes for procureing thair ſaides oathes receaved thairupoun, ſhall be 

takin up, or abſentit be the adverſarie partie or thair procurator, Wi 

and thairby the parties oathes delayed to be taikin, as ſaid is, that the E | 

ſaid adverſarie pairtie ſua taking up, or abſenting the ſaid ſummonde; b | 

or proceſs, fall. never therefter be hard to ſeek the ſaids other par. 

ties their oathes in the ſaid matter at no tyme thairafter: And far. | 

der declaires, That they will alſo grant expenſes to the parties ex. | 

tracting thair actes, and offering to depone and geive thair oathe; | 

in manner foirſaid, and that according as the Lordes fall find the 

particulars that (all be repreſentit heiranent to thair conſideratioun, 

to merit and deſerve; and ordainit an act to be extendit thairupon : 
in manner foirſaid. Quhilk, the day foirſaid, was judicially inti- 

mate in the Utter-houſe to the haill advocates, thair {eryandis, | 

| agentis and otheris. 


- 


4th Fune 1646. 


Act anent Wakenings 


| 5 i HE quhilk day, the Lordis of Seſſioune being now conveened, 2 
and intending to proceid to the adminiſtration of juſtice to al = | 
— the leiges, without delaying of tyme, and heirwith alſo taking to 
thair conſideratioun, that wakenings of ſuſpenſiouns, and otheres 
proceſes depending befoir thame the tyme of thair laſt ſitting, and | 
* ſuſpenſiounes raiſit ſenſyne, wald occaſioune great and many delayis, | 
and be chairgeable to the leidges; and in like manner, conſiddering, 
that the bygane tyme of ceſſatioune of juſtice, in reſpect of the lait 
troubles, did barre the courſe of juſtice, contrair to the intentioune 
and purpoſe of the pairteis, quha wald have inſiſted and attendit the 
diſcuſſing of thair proceſſes: Thairfoir, the ſaidis Lordes, for re- 
meid and ſupply of the delays that may be alledgit for not waken- | 
ing, or citatioune, declaires, That it fall not be neidfull to any | 
pairteis to raiſe wakiningis of ſuſpenſiounes, or new citatiounes of | 
any other proceſſes, which hes been raiſed ſince the begining of | 
thir troubles, or war depending befoir thame at thair laſt fitting, Mi 
quhairof yeir and day was not then paſt; but that they will proceed 
to the adminiſtratioun of juſtice to all the leidges without anie i 
wakening, or newecitatioune quhatſoomever ; and ordaines publica- 
tioun hereof to be maid at the mercat-croce of Edinburgh, be ſound 
of trumpet, for the better notificatioun heirof to all haveing inte. 


reſt. 


- = — 1 24 125 1606. 
His Majeſties Letter to the Lords, anent vacant Places. : 
HONE Erle of Crawfurd Lyndſay, produced the following writing: I 


* CHARLES R. Right truſtie, and right weill-beloved couſines 


7 and councellours, right rraſtic and well-beloved councellours, 
| 60 we 


4 -; 4x If) A CSE Sr, 3 n 
* 55 1 ov 2s * . FN 22 8 fx 8 ITED . == , 8 55 5 LEI 7 9 
4 
— b 


7 11 3 Ci 
HB 


. of 


D 


er Tur COURT or SESSION. 


< ye greit you weill. We receaved your letter of 18th June, bear- 
ing your advice and approbatioun of thoſe perſounes we nomi-- 
« nate to theſe places now vacant in Seſſioun; and haveing, ac- 


« cording to your deſire, ſigned the preſentatioun deſired by you, 
« ithout anie alteratioun, and ſal be always cairfull, upoun the 
« yaccancie of anie place in that judicatorie, to proceid with that 
„ tendernes in filling thoſe places by your advice, as none but fitt 
„and qualified perſons fall be preferred thereunto, and who, accor- 


% may ſerve moſt for the adminiſtratioun of juſtice, without the 
leaſt derogatioun of the priviledges of that judicatorie, which we 
« {all be ever cairfull to mantain. We bid you farewell. From 
% Newcaſtle, the 27th June 1646.” As the ſaid letter, direct to 
the Lord Chancellor, and remanent Senators of the Colledge of Juſ- 
tice, being ſuperſcrived by his Majeſty, at length beiris. Quhilk 
being read and conſidderit be the ſaids Lords, they ordainit the 
ſamen to be inſert and regiſtrate in the books of ſederunt, thairin 
to remain ad futuram rei memoriam. Whairupon Johne Earl of Craw- 


E 
* 


* 


furd aſkit inſtrumentis. 


P 


Ordaining the Advocats to be preſent at nine hours daily. 


EHE Lordis ordaines, That during this Seſſioun, in reſpect of 


bell, all the advocates ſall come to the Seſſion-hous, that when any 


cate, aither for the purſuer or defender, that beis not preſent to 
anſwer, ſall pay ane dollor for ilk failzie; and ordaines thir preſents 
to be inſert in the buiks of ſederunt. | | 


Ultimo Novembris 1047. 


Oath, without filling up thereof, 


HE whilk day, the Lordis taking to thair conſideratioun the 


for obedience of citatiouns upon letters of continuatioune comeing 
| fo give thair oathes, cannot be examined, be reaſon the principal 
ſummonds referred to thair oithes, are blank in the particulaires ac- 


= clerks to geive furth actes of contineuation or letters thairupon, 
= hair the materes referred to the defender's oath, aither be the 
= Principal ſummonds, or be the act of continuation, quhill firſt the 
= Principal ſummonds be filled in the haill particulares, and the blank 
E. thairin (gif any be) be ſcoired. And gif the defender extract the 
ad, and crave that his oath may be takin, ordaines the purſuer to 
" procuce the principall ſummonds, and thairupon aither to tak the 


„„ 


ding to the act of Parliament, may have your approbatioun, and 


7th July 1647). 


: the multitude of affaires, and for the mair fpeedy diſpatche 
of Juſtice, That immediatelie after the ringing of the nine hour 


| actioun is callit aither in the Inner or Utter-houſe, that the advo- 


Act diſchargeing Continuation of 8Summondſes referred to 
prejudice ſuſtained be manie of his Majeſtie's ſubjectis, quha, 


chimed: For remeid quhairof, the ſaids Lordis diſcharges the 


efender's oath, or reſile; quhilk, gif he refuſe to doe, the Lordis 


9 
1646. 


1647. 
—— 


Act anent — given a Suſpenſions raiſed by the 


new again charges the ſame debitor, quhairby many of the leiges 


debtor fall aſſigne or transferr the ſamen in favours of ane other 


Kkeing to thair conſideration, that wakenings of ſuſpenſiouns, and Wi 
other proceſles depending before them the tyme of thair laſt ſit- 


And declaires, That the pairtie chairgit fall be in no daynger, not- 


ACTS or SEDERUNT 


declaires, That they will not only grant proteſtatioune upon the 
act, but alſo will modifie fick expences as the purſewer's vexatioun | 
of the defender, and his contumacie ſhall deſerve ; and ordaines an 
act to be extendit heirupon in manner foirſaid. Lykas, the haill 
advocates being callit in preſence of the ſaidis Lordis, the ſame was 
intimate to thame, be reiding thairof. ; 


i dun die. 


Debitors. 


HE quhilk day alſo, the ſaids Lordes taking to thair | confide: 
ratioune, the great abuſe committed by creditors, quha efter 
they have chargit thair debitors for payment of ſoumes dew to 
5 whilkes debitors, for eſchewing danger of horning, does 
ſuſpend the ſamen chairges, notwithſtanding quhairof, the ſaids 
creditors aſſignes the ſamen ſowmes to other perſounes, quha of 


are put to great charges and expences : For remeid quhairof, the 
ſaidis Lordis findis, That in all tyme comeing, ane ſuſpenſioun 
being paſt in favours of ane debitor, if the creditor of the ſaid 


perſoune, quha fall again raiſe ane chairge againſt the ſaid debtor, 
the ſuſpenſioune formerlie grantit, the pairtie being citit befoir 
the day of compearance, fall ſtand, and be ſufficient for anie other 
chairge that fall be uſed, ay and quhill the ſamen be diſcuſſed: 


withſtanding he ſuſpendit not the chairges that ſall be uſed dureing 
the ſtanding of the ſaid ſuſpenſioune undiſcuſſed; and that all 
denunciatiounes, and other executiones or ſentances following 
the ſamen chairges, ſall be null; and this act to be extendit alſe 
well ad preteria, as futura. And ordaines ane act to be extendit 
heirupoune, in maner W e 


5 5th June 1649. 
A; anent Wakenings. 


E. quhilk day, the Lords of Seſſion being now 3 
and intending to proceid to the adminiſtratione of juſtice to 
all the leidges, without delaying of tyme, and heirwith alſo ta- 


ting, and ſuſpenſiouns raiſed ſenſyne, wald occaſioune great and 
many delayes, and be chairgeable to che leidges ; and in Iyke man- 
ner, conſidering; that the bygane tyme of ceſſatioun of juſtice, 
(contrair to the intentioun and purpoſe of the pairties, wha wald 
have inſiſted and attended the diſcuſſing of thair proceſſes), occa-M 
ſioned throw the late troubles, did barr the courſe of juſtice; 
thairfor; the ſaids Lords, for remeid and ſupply of the delays Wl 
that may be alleadgit for not wakening or citatioun, rde 1 
That 
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5 That it ſhall not be neidfull to any pairties to raiſe wakenings of 1649. 
been raiſed fince the beginning of theſe troubles, or war depend- TP 
ng befor tham at thair laſt fitting, whairof year and day was not 
nen paſt; bot that they will proceed to the adminiſtratioune of 
auſtice to all the leidges, without any wakening or new citation 
quhatſoever. And ordaines publication heirof to be maid, at the 
mercat-croſſe of Edinburgh, by ſound of trumpet, for better noti- 

= cation heirof to all haveing intereſt. 1 5 


z „ 8/b November 1649. 
ad for reforming the Abuſe in putting up and deleting 


HE quhilk day, the Lords underſtanding, by the frequent 
complaints of advocatis and pairties, the prejudice that they 
ſuſtein by the abuſe, in up- putting of proteſtationes, actes and de- 
creits done in the Utter-hous, in the minut-buik, interlyning, de- 
leitting and adding thereof reeaive; and heirwith allo confider- 
ing, that the ſamen is partly occaſioned by the keiping of two ſe- 
veral minute-buikes, in reſpect, that the one thairof being red in 
the Utter-hous daily, after twelve hours, in audience of the advo- 
cates and their ſervands, and the other taken to the Inner-hous 

(at the ſame tyme of the reading of the other) by the clerks and 

their ſervands, for diviſion of the proceſſes, the advocats, their ſer- 

vantis, and pairties intereſt, have thought themſelfs in futo, after 
reading of the buik in their audience, for theſe things put up ther- 
intill, that ſtood deleitt or undeleitt after reading thereof, quhill, 

in the mean tyme, proteſtatiounes, actes and decreets has bein, or 

may be addit, interlyned or deleit in the other buik that remained 

Vith the clerkes at their diviſion, wherupon it has followed, and 

may follow, that proteſtationes, aCtis and decreets hes been ex- 

Wtracted, and may be extracted to pairties or their agents, without 

nowledge of their advocates and their ſervants, to the heavy pre- 

udice of their clients. For remeid wherof, the Lords finds, That“ 

WW: is expedient, that there be only one minut-buik keiped in tyme 

gg onmcng, whereintill they ordain the writter thereof to putt up and 

Wiolert the whole proteſtatiounes, actis, decreits and aviſandumes 

eſbedtivè, that ſhall be done heirafter in the Utter-houſe, immedi- 

gc after the paſſing and doing of the ſame : And in the up-put- | 
ing theirof, ordains the writter of the minut-book to putt up 
clcarlie the pairties, purſuer and defender, their names and ſur— 
awes, with their deſignatiounes; and where ther is mae defend- 
ers nor ane, ordaines the firſt and principal defender, his name, 

Wy rnme and deſignation to be inſert; and to add this word, vis. 
. ſundry others: And to the effect, the writter of the ſaid mi- 
aute-book may punctually doe the ſamen, the Lords ordaines the 

-;l clerks and their ſervants to deliver the proceſſes, ſummonds and 

copies reſpectivè, to the writer of the ſaid minute-buik, immediately 

ter the foirſaids proteſtatiounes, actis, decreits and aviſandumes 

ar done, to the effect they may be inſert in the ſaid minut-buik, 
55 P a8 
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ſuſpenſiouns, or new citatiounes of any other proceſs, which hes 


Proteſtations, Acts and Decreets in the Utter- houſe. - 
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1649. as is before e And that it may be known what things are 
—— done in the Utter-hous before the Lord comes out, ordaines the 
Pritter of the minut-bujk to make ane note, for diſtinction of theſ i 
things done before the Lord comes out, from theſe that ſhall he 
judicially done be him thereafter, that therby it may be better 
known be whom, and in what way the haill proteſtationes, ads i 
decreits and aviſandumes, that ſhall happen heirafter to be Paſſeq 


| in the Outter-houſe, are done; ſua that if any of the ſamen ſhal 
| happen heirafter to be contraverted or quarrelled, the ground] 
1 theirof will be more eaſily knowen, and the fault knowen when! 
{| it is, if any ſhall be; and, in the mean tyme, ordaines the clerk} 
| and their ſervants to delyver no proceſſes, ſummonds, nor copies 
44 to the writter of the minut-buik, for inſerting of any proteſts. 
= tione, act, decreit or aviſandum thereintill, whill firſt the ſama 
J publictiy callit and written upon. And further, to the end that 


no pairtie be prejudgit by inſerting of proteſtationes, actis, decreit;f 
and aviſandumes in the migut-buik, the Lords ordaines the ordinat / 
Lord fitting in the Utter-hous for the tyme, ilk day at twelve 
hours, and after twelve hours is callit, before the ringing of the 
bell, and before he come down from his ſeat, to tak the minut: 
buik from the writter thereof, and caus ane of the clerks, or their 
ſervants, come up and ſtand beſide him, where the maiſſers ſtands, 
and there publictly read, diſtinctly and clearly, to the hearing of 
the haill pairties, advocates, and their ſervants, and others preſent, 
all the whole proteſtationes, aCtis, decreets and aviſandumes that 
are done and paſt that day, and inſert in the minut. And whil 
the ſamen are in reading, and during the haill tyme theirof, the 
Lords ordaines that ſame reſpect and reverence to be obſerved and 
keipit by pairties, advocates, their ſervants, and others preſent, 
as is done the tyme of the calling and diſputing of cauſes ; to the 
effect, that all may hear and know, without confuſion, what thing 
are done, paſt and put up in the minut-buik that day; ; and if, in 
the tyme of. the reading of the buik, any pairtie, advocates, of 
their ſervants, ſhall defire any proteſtation, act or decreet done 
before the ordinar Lord, his coming to the Utter-hous that day, 
to be deleit, that immediately, upon the deſyre foreſaid, the Lord 
then preſent ſhall cauſe deleitt the ſame. As alſo, if any of the 
proteſtationes, actis, decreets or aviſandumes, that ſhall # infer 
in the minut-buik, after the outcomeing of the Ordinar Lord to 
the Utter-hous, as judicially done, while he was preſent in judge. 
ment, ſhall happen to be queſtioned, aud defired to be deleit the 
tyme of the reading of the buik; the Lords ordaines the Loxd of 
the Utter-hous for the tyme, either to caus deleit the ſamyn, if he 
find preſent reaſon for him, or els, in his option, to appoynt the 
partie, or his advocate, to come to him in the afternoon, and to 
hear the reaſon whereupon their deſyre is grounded, and after the 
reading of the buik, to the effect that pairties, advocates and other 
intereſt may be in aſſureance, that there ar no other things done 
nor paſt that day, but theſe quhilks hes been judicially read, andi 
ar ftanding undeleitt in the minut- book, after reading thereof, and 3 
that no addition nor interlyning be thereafter maid to the ſaid m. 
5 nut-buik, the Lords ordaines' the Ordinar Lord, then preſent 0 4 
: ſubſcriv* ll 


* 


ſubſcrive the ſaid minut-buik, and to writt deleit upon the mar- 
gine, before every thing that is deleit; and for theſe proteſtationes, 
actis and decreits that ſhall be done in the Inner- houſe, the Lords 


or THE COURT or SESSION. 


hand in the minute-buik ilk day, after the Lords ſubſcription of 
the buik. | ths X 


Anent the Half-hour Glaſs. 


| dour, appointis, That heirafter ane half-hour glaſs be turned 
immediatly at the ſtrikeing of the hour of meeting ; quhilk glaſs 


number, that ſhall come in after the firſt crying out of the ſaid 
== balf-hour glaſs, that they preſentlie give in ane twelf pence to the 
box. . N 5 | ” 


_ 21/ November 1649. 
Act anent keeping up Proceſſes. 


HE quhilk day, the Lords conſiddering the great prejudice 


fourtie-eight hours, or other ſpace allowed to them after deliverie 
thereof : For remeid whereof, the ſaids Lords ordaines, That everie 


| curators, beirand the time of the keiping up the ſaid proceſſes 
longer than the ſaid ſpace allowed for that effect, and that he has ſent 


time allowit, as ſaid is: upon the preſentation of the quhilk 


ff the ſaid complaint ſhall be given in without any juſt cauſe, the 
W laidis Lordis ordaines the ſaid procurator unjuſtlie compleined up- 
uu, to give in his petition for redres : Quhilk petition being fund 


| payment to the laſt ſupplicant of the ſume of fyve poundis twelf 

ſhillingis Scottis money to-the ſaid ſupplicant his awin propper 
ule. And ordaines the Lordis of the billis, from tyme to tyme, 
to ſee the act above written to be put to dew execution, efter the 
form and tenor thairof in all ( | 


ordaines the clerk of the proceſs to inſert the ſamyn with his own 


T5th November 1649. 5 
HE quhilk day, the Lords, for obſervance of more ſtrict or- 


being anes run out, they ordain every ane of their awin ordinar 


partie that ſhall heirefter complein for with-halding of thair pro- 
ceſſes, that they gait thair complaint ſubſcryvit by thair awin pro- 


juſt, the ſaidis Lordis ordaines the ſaid firſt compleiner to make 


59 


1640. 
— 


I éüſüuſtained by the leidges throw the procurators thair with- 
halding and keiping up of the proceſſes longer than the ſpace of 


for and required the ſaid proceſs, ſince the expiring of the ſaid 


complaint, ſubſcryvit be the compleiner his procurators as ſaid is, 
4 the ſaids Lordis ordaines the faid procurator compleint upoun, in- 
ſtantly to give in to the box the ſum of fifty ſix ſhillingis: and 
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ACTS or SEDERUNT 


217 Banne 16 49. 


e 4 Mr John Maxwell, Advocat, for buying 
pleas. | 


TY quhilk day, the 1 of Counſaill and Seſſion, having 


taken to thair ſerious conſideration, the deſire of a ſupplica- 


tion given be William Peirie in Dalmahoy, againſt John Maxwell, 
advocat, makand mention, That whairas the ſaid compleinar, as be- 
ing air apeirand, and having undoubted right of ſucceſſion to 


umquhile Jeremiah and Henrie Peiries in Quarrelholls, if the ſer- 
vice of Jonet Yuill were once reduced, for proſecuting the ſaid re- 


duction, was addreſt to the ſaid John Maxwell, advocat, who 


would not proceed thairin, untill he had prevailed with the ſaid 


; compleiner, to diſpone to bln all lands, ſoumes of money, and 


others whairto the ſaid complainar might any wates ſucceed 
through the deceiſe of the ſay Jeremiah and Henrie Peiries, in fa. 


vours of one James Kerſe;baxter in Edinburgh, to the behoof of | 
the faid John MaxwelF; upon which diſpoſition inhibition was ſer— 
ved againſt the compleiner, ſo that he could not have credit to bor- 


row any, money for maintenance of himſelf and familie, nor for 
following this proceſſe: and thereafter, for giving ſome apparent 


ſatisfaction to the ſaid compleiner, the ſaid James Kerle granted 


backband, obliſching him to make count, reckoning and payment 
to the ſaid compleiner of the half of the benefite that ſhould be re- 


covered by the ſaid proceſſe, (ſecluding thairfrae the ſaid complein- 


er, his airs, executors and aſſigneyes) and providing, that the com- 
pleiner ſhould bear the haill charges and expences that ſhould hap- 
pen to be beſtowed or deburſed on the ſaid proceſſe. And albeit 


the ſaid John Maxwell did promiſe to proſecut the ſaid proceſſe 
with all manner of diligence, and to deburſe all expences neceſſar 
thereto, yet he never uſed any diligence, nor employed neceſſar 


expences; but on the contrair hath retardit and delayed the faid 


proceſſe, by refuſing to diſburſe in the ſamen; whereby the ſaid 


compleiner his proceſſe is obſtructed, and he and his familie remaines 
in miſerie, thair credit being broken by the foreſaid inhibition, 
and that odious and deceitfull clauſe in the backbond debarring 


both the ſaid complainer and his pofterity from the power of di- 


poning thairof; thairfor humblie craving, that a warrand may be 
given to a meſſenger of armes, to cite the ſaid John Maxwell, and 


the ſaid James Kerſe, to compeir before their Lordſhips within 


twentie-four houres- after the citation, bringand and produceand| 
with them the foreſaid diſpoſition, and principal letters of inhibi 
tion, that the ſamyn may be cancelled and deſtroyed, and declare! 
to make no faith in tyme comeing, as being molt deceatfully pu- 


chaſt, without any onerous or juft cauſe, from the ſaid compleine!, 


a poor {imple man deſtitute of counſaill, and that ſumarlie by thei 1 
Lordſhips authoritie, butt any proceſſe = law; and the ſaid com 
plemer to be reponed and reſtored- in integrum againſt the (ai 
diſpoſition, and all that has followed thereupon, Whilk bill be 
ing called 1 in the Outer-houle, upon the leventein day of Decemb" 
| inſtaniß 


2 KEE of THE COU RT or SESSION. 


WT thereto the next day following, he did abſent himſelf for a day 
or two thairafter; and being again called upon the 21ſt day of 
= December inſtant, he compeired in preſence of the haill Lords, 
id exhibited and produced a diſpoſition, dated the roth day of 
= Apryle 1647 years, granted by the ſaid William Peirie to James 
have been borrowed to his behoof, bearing a right to ſundrie te- 
nements in Leith, and above gooo merks Scots money therein 
© ſpecified, and this to have been granted for ſd9umes of money 
paied to the compleiner for makeing thereof; whairas it was no- 


Likeas the ſaid compleiner did lykewiſe exhibite and produce be- 
fore the ſaids Lords ane cancelled diſpoſition, dated the 2d day 
of Apryle 1647 years, granted by the {aid complainer to John Max- 


he declared John Maxwell did deſtroy, and redeliver to him upon 
his ſubſcryving of the ſecond diſpoſition, whairto James Kerſe his 
name is borrowed; as alſo did produce a backband, granted be 
James Kerſe to the ſaid complainer, of the tenure and contents 
mentioned in the complainer his foreſaid ſupplication, which back- 
band is dated at Edinburgh the 22d day of Januarie 1648 years, 
vis. nyne months after the complainer his ſubſcryving the diſpoſi- 
tion whereto James Kerſe his name was borrowed: by occular in- 


mis declarations, and by John Maxwell his own confeſſion, it did 
lerlie appear to the ſaids Lords, That the forſaid right and diſpoſi- 


rom the ſaid complainer his client, without any juſt or onerous 
Wcauſe, or ſoumes of money paid thairfor; and the ſaids Lords 
Fonſidering, that by the 216th act of the 14th Parliament of King 


lar dther members of the Colledge of Juſtice, who ſhall be found to 
5 gave bought any lands, roumes or poſſeſſions, by themſelfs, or o- 
a 


ail ners in thair names, the rights whairof are depending in plea, 
and not yett decyditt, are ordained to be depryvid of thair places 


nes ind offices; and finding lykewaies that the ſaid John Maxwell hes 
ou one farr more than bought a plea, in regaird he hath taken right 
ring Ind diſpoſition of his own client's controverted plea, and that with- 


ut any onerous cauſe or numerat money, and that the ſaid John 

Maxwell is convinced, not only to be guiltie in this particular, but 
s, and hath been of late, accuſed of ſeveral other moſt fraudfull 
urcumventiones, as one reputed to have maid a trade of ſuch in- 
Pirect dealings, as is evident by the particular of Mr John Horſ- 


bairfore, after a full debaite of the particular in queſtion,” the 


4 aids Lords ordained imprimit, et ante omnia, the ſaid ſupplicant 


11 be reponed againſt the diſpoſition produced be John Maxwell, 

bairin james Ker 
elled and deſtroyed; and alſo declaired the inhibition raiſed thair- 
bon, with all that has or may follow thairupon, to be null, and 
make no faith in tyme comeing, and the ſaid John Maxwell to 
os Dh 1 


. 


= inſtant, and given to John Maxwell to ſee, and to make anſwer 164 


Kere, whoſe name the {aid John Maxwell did acknowledge to 


tourlie knowen to have been maid without any onerous cauſes. 


well himſelf, of the ſaid tenements and ſums of money, which 


pection, and compairing of the whilk wreits by the compleinar 


jon was maiſt fraudulenthe extorted by the ſaid John Maxwell, 


James the Sext, in anno 1594, all judges, advocates, wryttars, and 


ugh, miniſter, and the late umquhile Biſhop of Roſſe his ſonne : 


erſe his name was inſert, and the ſame to be can 


CE on ACTS or SEDERUNT: 


1649; be extrudit furth of the houſe, and declared uncapable ever bidie: 
——— after to plead before thair Lordſhips, or to exerce any other en. 
| ployment as wreittar, agent, or anywayes in relation to the Houſe 
or Colledge of Juſtice. In figne and token whairof, that a maiſſer 
ſhould be comandit to rent his goun in ſunder, and pull it over his 
ſhoulders, in preſence of the ſaids Lords, and the haill advocats, 
their ſervants, and agents, to be called in of purpoſe, to behold 
the ſame ; and further ordained the ſaid John to be carryed pre. 
ſentlie to priſſon, thair to remain during the ſaids Lords thair plea- 
ſure, and to pay 500 merks Scots by way of fyne, two whairof to 
be given to the ſupplicant, for his better furtherance in proſecu- 
tion of his ſaid action, in the firſt end whairof the ſaid John Maxwell 
his coumpt of deburſements alreadie made in the ſupplicant his 
buſſineſs, to be allowed to the ſaid John, and the ſuperplus only of 
the ſaid 200 merks to be paid to the ſupplicant, and the other 306 
merks to be paid in to the ſaids Lords their box, keeped for the uſe 
of the poor. Lykas, immediatly thereafter, the haill advocats, 
their ſervants and agents being called in, in preſentia, the doors caſ 
open for all who pleaſed to come in and behold, and the ſaid John 
Maxwell being ſiſted within the barr of the Inner-houſe, the Lord 
Chancellour, after a ſhort exhortation and admonition to the ad- 
vocats and others, to be circumſpect in their carriadge and deal. 
ings with the leidges, did pronounce the ſentence foreſaid, which 
was accordingly executt in all points, to the example and terrou 
of others. e E 


260 N 1649. 


Two end to OR preſent at admiſſion of Notars. 


HE whilk day alſo, the Lords of Seſſion taking to their con-| 
* ſideration the great abuſe and manifold inconveniences aryſe· 
ing therefrae to the leidges, by the promiſcuous admiſſion of per 
ſons to the office of being publick nottars, upon ſlight and perfunc- 
tory triall of their qualificationes and abilities rightly to exerce thel 
ſaid office, have unanimouſly determined, and accordingly folemn- 
lie promiſed and ſworn, not to proceed to the tryall or admiſſion 
of any perſon to the office of being a publick notare, unleſs two f 
thair number at leaſt be preſent, and take exact cognition and tryalll E 
of the honeſty and abilities of all ſuch perſons, as heirafter in anf] 
time comeing ſhall defire to be admitted into the ſaid office; and 
to the end that the foreſaid act may be the more notour, the {aid 
Lords ordains this act to be inſert in thair books of ſederunt, — 
futuram rei memoriam. 5 


24 January 1650 
Anent calling of Actions i in the Outter-houſe. ; 


HE quhilk day, the ſaids Lords, for the more ſpeedy admin. \ 
ſtration-of juſtice, and to the effect that the leidges may hae 
Beni de when thair actions ſhall be callit, and not to be tyed! to 


ane unneceſſar attendance, ordaines the Lord, who 1s Ordinar 0 
| ( the 
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or 'TuE COURT or SESSION. 


he Utter-houſe, to make ane roll, which he is to ſubſcrive and af- 
fix in the Utter-hous, and to call the actions according to the or- 
der as they are inſert in the ſaid roll, during his abode in the Ut- 
ter-houſe; to the which roll he may add and ſubſcryve anew ilk 
day: and in like manner, ordaines the Lord who is Ordinar on the 
bills, to go furth everie day at nyne houris, for calling of ſuch acts 
and copies, for ſieing of pieces, and for calling of ſuch acts as are 
paſt litiſcontgſtatione, for ſatisfieing the defire thereof, and for re- 
cCeiveing of witneſſes, and for productione of principalls, remitting 
of proteſtationes, and granting of certificationes whan thair is no 
8 1 er 


| 1 . 16th January 1650. | 
Anent the Cloſeing of the Depoſitions of Witneſſes. 


HE quhilk day, the Lords ordains all depoſitiones of witneſ- 

ſes, quhilks are heirefter to be received and examinat, to be 
cloſed and ſtamped be the Lord Examinator of the ſaids witneſſes, 
and ordains the clerks of the proceſſes to keep the depoſitions 
| cloſed and ſtamped, till they be callitt for by the Lords, either at 
the tyme of the adviſeing of the cauſe, or utherways when they 
| ſhall be pleaſed to call for them; and this order to be inviolablie 
| keepit in all time coming. Quhilk ordinance above wreatten be- 
ing intimat to the haill advocats, they being callit in preſence of 

the haill Lords, was thereafter ordained to be inſert in the books 
of {ederunt. > 


. Eodem die. 

Anent Suſpenſions, Advocations, and extracting of De- 
| creets before the Lords of Seſſion, and inferior Judi- 
catories. 


HE quhilk day, the Lords of Counſall and Seſſioun, takeing in 
1 conſideratioun, how neceſſar it is for thair informatioun, in 
the paſſing of ſuſpenſions againes the payment of liquidate ſoumes, 
that the decreittis, regiſtrate bandis, and uther groundis of the let- 
ers and charges craved to be ſuſpendit, be produced, with the bill 
of ſuſpenſioun, that both may be conſidderrit before the paſſing of 
aſpenſioun; they do thairfore hereby appoynt and ordaines the 
bark of the billis, preſent and to cum, to offer no ſuſpenſioun to 
de paſt againes the payment of liquidat ſoumes, to the Lords, nor 
o the ordinar Lord upon the billis, unleſs, that with the bill of 
cppenſioun, he alſo produce the groundis forſaids, whairupon the 
ters and charges are raiſed, quhilkis are deſyrit to be ſuſpendit, 
the effect, both the ground of the chairge, and reaſounes of ſu- 
eenſion, may be deliberatlie and fullie confidderitt, and according- 
paſt or refuſed. And the Lords declairis, That whair the 
bundis of the chairges are decreittis before inferior judges, the 
= ſpender, in that caſe, is onlie heirby haldin either to produce the 
ecrettt, or ane inſtrument of refuſall theirof, efter the deſire of 35 7 
3 | extract, 
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04 : | ACTS or SEDE RUNT 


1650. extract, and upon offer of the pryce thairfore, containt in the act 
— of Parliament. And alſe, the Lords ordains, That ſuſpenſiounes 
of double poinding, whair thair is no uther reaſon, be only grantit 
upon conſignation; in quhilk caſe of conſignatione, and in all u- 
ther ſuſpenſiounes whair conſignationes ſal be maid, the ſaids Lords 
declaires, That the ſuſpendaris needs not to produce the ground of 
the chairge; and, in reſpect, that ſuſpenſiounes in tymes bygane 
N has been uſuallie paſt, and may be ſo in tyme cuming, by referring 
the reaſounes thereof to the pairties oathes, without any farder ve- 
rificatione; and that notwithſtanding thereof, at the calling and 
diſcuſſing . of the ſuſpenſiounes, the ſuſpendar doth ſeldom inſiſt up- 
on the reaſſounes referrit to the pairties oathes, the tyme of the 
purchaſing of the ſuſpenfioun, but commonly gives in eikit rea- 
lounes whereupon they inſiſt; thairfor the ſaids Lords findis and 
declairis, that where anie reaſſounes, ane or mae, ſal be inſert in 
the ſuſpenſion the tyme of paſſing thairof, and then referrit to the 
parties aithes, that the ſuſpender ſal be aſtrictit the tyme of the 
calling and reaſſouning of the ſuſpenſioun firſt to inſiſt upon the 
reaſſounes referrit to the pairties oaths, as ſaid is, and either to 
take thair oaths thereupon, being fund relevant, or elſe paſs fimpli- 
|  citer from the ſaids reaſſounes, if the ſamyne ſal not then inſtantlie 
be verified by wreatt; and in cais either the pairtie chairger fall 
deny the reaſſoun by his oath, or that the ſuſpendar fall paſs from 
the oath, and not then anſtantlie verifie the reaſſoun by wreatt; in 
either of the quhilk caiſes, the Lords declaires, that they will grant | 
large expences againes the ſuſpendaris, and will ordain, and here- 
by ordaines the ſamyne to be payet or conſignit, before they will 
hear the ſuſpendar upon any uther of the reaſſounes of the ſuſpen- 
ſioun, either lybellit or eikit, except far fic reaſſounes as the ſu- 
ſpendar fall then inſtantly inſtruct by wreatt; and to the effect, 
._ _ that no pantie ſuffer prejudice heirby, as being ignorant of the act 
and ordinanſe above writtin, the ſaids Lords, for remeid hereof, 
finds and declaires, that this preſent act fall begin only, and take 
effect for theſe beſouth the water of Die, upon the tent day of Fe- 
£2 bruar next, and for theſe benorth the ſame, upon the twenty-fift ME 
day of Februar nixt to cum; and, in the mean time, the ſaids ME 
Lords ordaines, that in the tyme of ſeſſion, no Lords paſs any billis WE 
of ſuſpenſion or advocatioun, but in the tyme of his own hower Ml 
 _ that he is upon the billis; and ordaines all ſuſpenſions and advoca- 
tiouns, that are, or ſall be paſt hereafter, to bear the Lord's name 
paſſer thereof, and to be inſert in the ſuſpenſioun and advocatioun, 
efter thir words, Ex gdeliberatione Dominorum Conſilii, per A. B., 
and that this may be punctuallie obſerved, the Lords diſcharges the 
keeper of the Signet, to ſignet any ſuſpenſiouns or advocatiouns, 
khat ſhall not have the Lord paſſer thairof, his name ſubjoined there- 
to, as ſaid is; and herewith alſo, the ſaids Lords conſidering how 
pairties are prejudgitt, and juſtice fruſtrat, by parties uptaking of 
the principal ſuſpenſiounes, or of the decreittis or uther groundis 
ſuſpendit, efter that the ſuſpenſioun is once hard and diſput, and 
interloquitor prononceitt thereintill, upon the haill reaſſounes, or 
any ane of the ſamyne reaſſounes, or upon any ſeverall member 
thereof, being relevant per /e: they, for preventing heirof in tyme 
8 V a . - Cunaing, 


oF THE. COURT OF SESSION. 


cuming, doe heirby diſchairge the uptaking of the 3 ſu- 
ſp enſioun and decreittis, and groundis of the letters ſuſpenditt by 

An of the pairties, their advocats, their ſervands or agentis, ef- 

ter interloquitor is pronounced thereintill, as ſaid is; but ordaines 

the ſamyne to remain with the clerks of che proces, for the final 
deciſion of the cauſe, and not to be given up be the clerkis, nor 
their ſervandis, as is before diſchairgitt, except in this caiſe whair 
the ſuſpenſiounes bearis relaxatione, or that the ſuſpendar have ne- 
ceſſar uſe of the principall ſuſpenſioun, to inſtruct that the ſamyne 
Vas raiſit before he wes denuncit, or to ſchaw that the chairge is ſtand- 
ing ſuſpenditt, in quhilkis caſes, the principall ſuſpenſiounes may 
be given up, the uptaker always produceing ane juſt and authen- 
tick double of the ſuſpenſioun, and reaſſounes thairof, and the 
clerk of the proces wryting the minuttis and interloquitors of the 
= proces, upon the forſaid double ſua produceit, quhilk, in cais of 
WT © not reproduction of the principall, the Lords declaires and ordaines 
do be haldin as the principall, and in place thairof, for diſcuſſing 


nance above written, in giveing or taking up of the forſaids ſu- 
ſpenſiounes, or groundis of the chairge, (except in the caiſe before 


ence in conſideratioun, and accordinglie cenſure and puniſh the 


parties, as they ſall find juſt. 

And farder, the ſaids Lords takeing Iykways to thair contiders. 
tioun, the great delay of juſtice, with the prejudice that pairties 
ſaſteanis, occaſioned by the extracting of decreittis, both before 
themſelfis, and before inferior judicatoris, bearand the pairties de- 

fendaris to be abſent, and not maid compeirand in the decreittis, 
albeit they have been trewlie compeirand and propgneand thair de- 

fences in the haill or maiſt pairt of the preceeding and former dyettis 


tence; the ſaids Lords, for remeid hereof, and that it may be evi- 
dent by the extractis of · the decreittis to be gyven in tyme cuming, 
at what dyettis of proces the defendar did compeir, and how and 
when he paſt from the compeirance, ordaines their awin clerkis, 
and the whole clerkis of the inferior judicatores within the king- 
dom, to wreatt and mark in the recordis and minuttis of the pro- 
ces reſheRin, the tymes and dyettis of the defendaris compeirance, 
with what was then alledgit and objectit be them in the cauſe, and 
fund by the judges thairin, and at what dyett of the proces they 


the {aids clerkis to extract the decreittis to be given and pronoun- 
creitts, of the ſaids defendaris, thair compearance in the proceſſes, 

paſt or deſiſted from thair ſaid compearance ; and ordaines this to 
8 inſert in evrie ane of the ſaids decreittis in tyme cuming, either 


| at the compeirance thairintill, or in the cauſe thairof, as the clerk 
tall find moſt formal, and that without inſerting 1 in the ſaids de- 
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lie the tymeis of the defendaris compeirance, and when they paſt 
: 1 or 


1650. 


of the cauſe: with certification to theſe who contraveines the ordi- 


excepted), the {aids Lords will take thair contempt and diſobedi- 


ſame, and proceed and miniſtar Juſtice in the cauſe betwixt the 


of proces, and did only ſl from the compeirance at or e ſen- 


did paſs and deſiſt from their compeirance thairintill; and ordaines 
cit upon the forſaid proceſſes, makeand mention in the ſaids de- 


if any was, and of the tymes and manner thairof, and how they 


creittis any of the 1 or anſwers made in the cauſe, but on- 
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40s OF SEDERUN T 


0 


or Jefiftit thairfra, ut ſupra. Quhilk at above ſpecified, ey FA 


in preſence of the ſaids Lordis, the haill advocats being called 


/ 


thairto, the ſaids Lords has interponit, and interponis thair autho. 


ritie to the ſame; and ordaines the ſame to be publiſhed at the 


mercat-croſs of Edinburgh, and printed 1 inſert in thair books 
of ſederunt. 


29th Sy 1650. 
A anent Cautioners in Suſpenſions. 


HE whilk day, the Lords of Counſall and Seſſion finding i it | 
queſtionable, how far, and during quhat ſpace cautioners in | 


ſuſp enſions are lyable, and obleidgit by thair becoming gaution c 
re for the pairties and perſons ſuſpendaris; and being CAIr- f 


full, that the ſamyne be cleired to the leidges, and they putt in ane 
certaintie thairanent, the ſaids Lordis, for cleiring heirof in tyme 
coming, (but prejudice of the bands and actis of cdution in ſu- 
ſpenſiones for byganes, to ſtand in full force, conform to the te- 


nors thairof, unprejudgeit hereby) finds and declaires, That all 


cautioners that beis fund in ſuſpenſions hereafter, fall be obleidgit Þ 
and lyable, by thair becuming caution thairintill, alſe validly and 
effectuallie, and in the ſame manner, in all reſpectis, as theſe pair- 


ties and perſones ſuſpendaris are, for .quhom they become yo ak 


in the ſamyne ſuſpenſions, for payment of the ſoumes, and doeing i 


of the deeds for pairties chargers, in that ſame manner, as the 


pairtics or perſones ſuſpendaris, for whom they are caution in the 
ſaidis ſuſpenſiounes, are, or fall be fund obleiſt and lyabill to the 
ſaids chairgeris, notwithſtanding the chairger or ſuſpendar, or any - 
of them, fall deceas before the diſcuſſing of the ſuſpenſioun: And 


for this effec, the Lordis ordaines, That all bands and actis of - 


caution to be taen and reſſaived in ſuſpenſiounes heirefter, ſhall “f 
bear this clauſe inſert thereintill, obleidging the cautioner, his b 


airs and executors, for payment of the ſoumes, or doeing of the 7 


deeds, for the quhilk he is becum caution in the (ſuſpenſion, to the- 
pairties or perſones to whom he is caution, Goklike alle vatidlie - 
and in the ſamyne manner, as the pairties and perſones ſuſpenda- 


Tis, for quhom he is caution, thair airs and executors, are obleiſt 


themſelfis. And becauſe, in tymes bypaſt, ſuſpenſiounes has been 
paſt, and may be in tymes cuming, upon production of diſchairges 
and ticketts of reſſait, for verifying the reaſſoun, quhilks has bein 
taken up efter paſſing of the billis, and not re-producit the tyme 
of the diſcuſſing of the ſuſpenſioun, the ſaids Lords, for trying 
of the trueth of the ſaids diſchairges and tickettes, ordaines, That 
all diſchairges and tickettes of reſſaitt that beis producitt berefter, 
the tyme of the purchaſing of the ſuſpenſiounes, ſhall either be 
retainit be the clerk, and keepitt with the band of caution, to be 
produceit the tyme of diſcuſſing thairof, or elſe marked by the 


clerk of the billis, and deliveritt back to the advocat, or wrytte! 


of the pairty for quhom it is producit, upon thair refſaitt for pro- 
duction thereof as fall be requyritt. And to the effect that the 


trueth of the deſignation of the cautioners in ſuſpenſiounes may 
LOOT be 


* . 


SE 
8 
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band of caution, are. trewlie ſuch as they are deſignit in the ſaidis 


be knowen, the Lords ordaines the advocat, wryter, agent, or uther 16 50. 
perſon (by the pairty) producer of the band of caution, to teſtify —— 
under thair hands, that the perſon or perſones, ſubſcryvears of the 


bandis. And farder, to the effect that no billis that beis given in 
to the clerk of the billis to be paſt, be unpreſented by the clerk 
to the Lords, or to the ordinar Lordis of the billis, albeit the clerk 
have warrandis paſt in the contrair, the faids Lordis ordaines the | 
clerk of the billis, to preſent all the ſaids billis, with the warran- 

dis, if any be, againes the paſling thereof, to the ſaids Lordis, or 

the Lord of the billis for the tyme, to be conſidderit, and accord- 

ingly paſt or refuſed, as ſal be fund juſt, without reſpect to be had 

to any warrant granted in the contrair, except onlie ſuch warran- 

dis as are paſt in preſentia, And whair ſuſpenſiounes ſall be craved: 
againes decreittis obtainit before the Lords in ordinar actions, in foro 


contradictorio, parte comparente, or in ſuſpenſiouhes, after diſcuſſing of 


the firſt ſuſpenſioun for liquid ſoumes or deeds preſentlie preſtable, 
the Lords ordaines no ſuſpenſioun to be paſt againes the ſamyne 
decreittis reſpectivè, but upon conſignation; or elſe that the ſamyne 
be either paſt in preſentia, or if the ſuſpenſion be ſoght in tyme of 
vacance, that the ſamyne be paſt be thrie Lords joyntly mett and 
conveined togedder for that effect, and all ſubſcryveing at that in- 


ſtant tyme; and in either of thir caiſes, the ſuſpenſion to be paſt 


upon ſufficient caution, And for eſchewing of the frequent de- 


layes, occaſioned by not timeous production of principall ſuſpen- 


ſions, with the verifications thairof, the Lords ordaines the prin- 
cipal ſuſpenſioun, with the verifications of the reaſſones thairof, 
to be produced at the ſecond calling of the ſame, upon the copy 


of ſuſpenſioun, or elſe that the principall ſuſpenſioun be then pro- 


ducit be the ſuſpendaris' procurator, and that he declair he have 
no verificatione, the chairger always, before the ſecond calling, 
having ſent his pieces to the ſuſpendaris' advocatis, before the ſaid 


= {cond calling, utherways ordaines proteſtation to be admitted 


againes the ſuſpendar, upon the copie of the ſuſpenſion, at the ſe- 
cond calling thereof, as ſaid is. And furder, the ſaids Lords ta- 
keing in conſideratioun, the meanneſs of the expences that has 
been heirtofore grantit and inſert in proteſtatiounes and-remitts, 
they, for ſupplie thairof, ordain the ſum of twenty merks to be 
inſert in evrie proteſtatioun and remitt, that beis obtainit before 
them heireſter ; and ordaines the clerk of the proces to inſert in 
ine faids proteſtationes and remittis, to be payit to the pairtie ob- 
'c1nar thereof be the pairties againes whom the ſamyne are pur- 
cnatit; and ordaines letters to be direct for payment thairof, upon 
1 fmpill chairge of fix days, as was grantit for the former pro- 
teſtatioun ſilver of ſix pounds. Whilk act above ſpecified, being 
red in preſence of the ſaids Lords, the haill advocatis being called 


8 thairto, the ſaids Lords has interponit, and interponis thair autho- 


—— 2 the ſame, and ordaines the ſame to be printed and pu- 
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reductione perſewed at the inſtance of James Anderſone merchand 


efter ſpecified, viz. John Wilſone tailzour in St Marie-wynd, and 


neſſes; and lykeways conſidering, That William Dickſone tailzour, 
and Arthour Stewart workman, produced alſo as witneſſes in the 
ſaid cauſe, being lykeways ſworn, and deſyred to depone the treuth, 
| according to thair knowledge in the ſaid matter, have notwithſtand- 
mg thairof deponed as lying witneſſes: Thairfore, and to deterr o- 
thers from any ſuch falſe dealing in tyme coming, the on Lords 


paper upon everie ane of their heads, quhilk paper ſhall contem 
thir woords ; This man John Wilſor or Fohn Sinclare is put heir for 
being ane fals and perjured witnes ; and thairefter ordaines the 
faids John Wilton and John Sinclare thair earis to be nailed to the 


ane paper upone each of thair heads, conteining thir woords ; Tr 


dinburgh to caus put to execution upon the foreſaids perſones this 


ACTS or SEDERUN T 


4 


N : Pennine Fanuariz 16 50. 


Act ann Joie falſe Witneſſes. 


HE quhilk day, the Lords of Counſell and Seſſion having k ta- 
ken to thair conſideratione, That in the action and cauſe of 


in Calder, againes John Rob in Eiſter Duddingſtoun, the perſones 


John Sinclare dagmaker in Leith-wynd, being produced as witneſſes 
in the ſaid mater; and being deſyred and ſworne to declare and de- 
pone the veritie of what they knew in the ſaid matter, notwith- 
ſtanding thairof, have carried thameſelfis as falſe and perjured wit- 


ordaines the Proveſt and Bailzies of Edinburgh, to ſet the ſaids John 
Wilſon and John Sinclare upon the 'Trone of Edinburgh, with ane 


Trone be the ſpace of ane hour, and to be thairefter diſmiſſed ; and 
in lyke manner the ſaids Lords ordaines the ſaids William Dickſone 
and Arthour Stewart, to be ſet upon the Trone of Edinburgh, with 


man William Dickſone or Arthour Stexwart is putt heir for being anc 
lying witnes ; and when they have been thair for the {pace of an 
hour, ordaines the magiſtrates to diſmiſs them. Quhilk ſentence 
above wryttin, the ſaids Lords ordaines the ſaids magiſtrats of E- 


penult day of January inſtant, betwixt eleven and twelf hours before 
noone, quhairanent thir preſents ſhall be to them ſufficient warrand. 
And the {aids Lords declaires the ſaids four perſons to b& infamous 
in all tyme comeing ; and ordaines t! zair hail moveables to be 
bent to his Majeftre' s uſe. 


6˙⁵ — 1650. 
Act anent ſome other falſe Witneſſes. 


HE Lords of Councell and Seſſione foreſaids, having takin to 

their conſideratione, the depoſition of Mr John Lawſone in— 
dwellar in Leith, and the uther depoſitions led in the action at the 
inſtance of James Anderſone contra John Rob, they have found the 
laid Mr John Lawſon both to be a falſe lying witnes, and alſe ane 
falſe informer of ane aſſize; and thairfore they have ordained, and 
ordaines the ſaid Mr John to be ſet upon the Trone, with a papel 
upoun his head, 5 thir words; T, 215 Mr Fob 2 0 
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2 heir for being a falſe lying wines, and ane falſe informer of 
tongue to be bored with ane yrone, and thereafter to be diſmiſſed. 
And in lyke manner having cenfiderit the depoſition of John Rob, 
and other depoſitions taken in the ſaid matter, they find the ſaid 
Tohn Rob to be ane falſe informer of witneſſes ; and therefore they 
ordain the ſaid John Rob to be ſett upon the Trone with a paper up- 
on his head, bearing thir words; (This John Rob is ſett heir for 
being ane falſe informer of witneſſes, ) and ordaines his lugg to be 


' nailed to the Trone be the ſpace of ane hour, and thereafter to be 


diſmiſſed. And ordaines the Provaſt and Bailzies bf Edinburgh, to 
cauſe put the above-written ſentence to execution upoun the fore- 
ſaids perſones, upoun Friday next, being the eight day of February 
inſtant, betwixt elevin and- twelf houris before noon, quhairanent 
thir preſents ſhall be to them ane ſufficient warrand. And the ſaids 
Lords declares both the perſons forſaids to be infamous in all tyme 
coming ; and ordaines their haill moveables to be eſcheat to his 
Majeſtie's uſe ; and alſe declairs John Rob to loſe his cauſe. And 
ordaines this their act to be inſert in the buikes ef ſederunt. 


„ 


Seſſion. 


HE quhilk day, the faids Lords taking to their conſideratione, 
That in the end of the Seſſion, the giveing way to young gen- 
tlemen to give proof of their literature, by makeing publick leſ- 
ſones, is greatly prejudiciall to the ſubjects, that time which is ap- 
pointed for hearing and diſcuſſing of interloquitors, being taken up 
by the ſaids leſſones: Thairfore the ſaids Lords ordaines, That in 
all tyme coming, any who are to make thair leſſones, for giveing 
proof of their literature, ſhall come in and be heard to make their 
leſſones, att ſuch tymes of the Seſſione, as the hearing of them be 


not prejudicial to the adminiſtratione of juſtice; and declaires, that 


in all tyme coming, none thall be heard to make their publick leſ- 
ſones in the tyme of the laſt moneth of any ſeſſion. It is always 
declarit, That this act ſhall not be extendit to Mr Harie Moriſone, 


who hath alreadie obtainit libertie to make his leſſone this Seſſione. 


5 5 224 February 1650. 

„ Anent a falſe Witneſs. = = 
HE quhilk day, the ſaids Lords taking to chair conſideration, 
That in the action perſewit be James Anderſone in Calder, 

againſt John Rob in Duddingſtoun, Alexander Craig in Dudding- 


ttoun being callit before them to bear witnes what he knew anent — ” 


the pedigree of John Rob in Duddingſtoun, who is air ſerved to John 
Rob at the Weſtport, he has thairin deponit as a lying witneſs : 
Thairfore the ſaids Lords ordaines the Provaſt and Bailzies of Edin- 
Purgh, to cauſe ſett the faid Alexander upon the Trone, the morrow 

| a I-20 


1 


21½ February 1650. "> 


= Ac diſchargeing Advocats leſſons the laſt month of the 


/ 
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| 1650. 
ane aſſyſes and when he has ſtuid thair ane hour, ordaines his 
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1650, betwixt elevin and twelf houres, whair he ſhall ſtand for ane hour, 
Vith ane paper upon his head, bearing thir words, Alexander Craig 
et heir for being a lying witnes ; and thairefter to diſiniſs him. 

And the ſaids Lords declares. the {aid Alexander infamous and un- 

capable of any truſt in tyme coming. Whereanent thir preſents 

ſhall be to the ſaids magiſtrats ſufficient warrand. 


— 


| | 27th February 16 ID 
A& impriſoning a Perſon for Falſhood. 


HE quhilk day, the Lords of Counſell having at length con- 
1 3 ſideratt the depoſition of Mr Alexander Forreſt, and the haill 
circumſtances concerning that matter, Findes and declaires him ac- 
ceſſorie and guyltie of falſit, and antedaiting of ane tack threttein 
yeirs before the ſamyne was written, thairby taking away the here. 
tage of ane houſe from the richteouſe awner thairof; and ſieing his 
proceſs has ane great cohearrance with the uther ſentence and con- 
viction thairin conteinit, laitely given out and pronounceit by the 
ſaids Lords, againſt William Blair and Thomas Lawſon, quhilk 
they having bein remitted to the Juſtice-Generall, and quhilk be 

the advyce of the Secret Counſell 1s remitt to the Parliament: 

IIhairfore the ſaids Lords has lykeways ordainit the ſaid Mr Alex- 

ander Forreſt to lye in priſon till the tyme of the Parliament, to 
qwhais conſideratione the 1aids Lords remittes the {aid Mr Alexander 
his cenſure and puniſhment, intreating your Lordſhips, that fic 

_ courſe may be taken he them, for the repreſſing the frequent vicia- 

ting and falcefying of wreatis maid ule of before them this Seſlioun, 
that the ſamyne may be heirefter repreſt be helſome lawes to be 
maid thairanent by the Lords: And that ane new act thairanent Ml 
may be made for cleiring what fall be the puniſhment for ſuch 
faults heirefter ; and whither or not the inſerting of falſe wreattis 
in regiſteres, or produceing the ſamyne in judgment, albeit they 
doe not byde be them, being callenceit theirfore, fall be fund to 
be a uſeing of the {aids falſe wreattis, and puniſchable. . = 


: Edinburgh, 4to Funii 1661. 5 
Act anent the Lords of Seſſion. — 


HE which day, in the preſence of the Earle of Midletoun his 
Majeſty's Commiſſioner, and the Lords of Seſſion after men- 
tioned, compeared Sir Archbald Primroſe of Cheſters, Lord Regiſter, 
and produced the commiſſion and act anent the Lords of Seſſion, 
whereof the tenor follows : © At Edinburgh, the fifth day of Aprile 
*© 1661 years; Foraſmuchas, during the long interruption that has 
„ been of the ordinary lawfull courts of juſtice, moſt of theſe per- 
„ {ons, formerly named by the King's Majeſty to be Lords of the 
“ Seflion, are now dead, ſo as there is now ane intire and new no- 
* mination made by his Majeſty, of certain perſons to make up the 
“ number of the ordinary and extraordinary Lords of the Seſſion, 
*© with one to be Preſident in abſence of the Chancellour :” Which 

| nomination 


or rus COURT or SESSION. 


nomination being preſented by the Lord Commiſſioner- s Grace be- 


books of Parliament, whereof the tenor follows: © CHARLES R. 
« Charles, be the Grace of God, King of Scotland, England, France 
„ and Ireland, Defender of the Faith, to all and ſundry whom it 
« effeirs, greeting: We taking into our conſideration, how neceſ- 


« juſtice may be eſtabliſhed, and law adminiſtred to our people, 


Robert Murray, juſtice-clerk; Sir James M*Gill of Cranſton; 
Sir james Lockhart of Lee; Sir George Mackenzie; Sir Archi- 


« the Laird of Strathoord ; Mr Robert Burnet elder; Mr James 


cc 


£6 


fifteen-ordinary Lords and Senators of our Colledge of juſtice; - 
and alſe we nominat John Earle of Crawfurd and Lindſay, Lord 
„ Theaſurer ; John Earle of Rothes, Preſident of our Privy Coun- 


= © cill; John Earle of Lauderdale, our Secretary ; and John Earle 


66 


« Seffion, in abſence of our Chancellour, who, by virtue of his of- 


fice, is to preſide i in the Seſſion, when he ſhall happen to be pre- 
ſent, giveing them power hereby to meet, and to doe every thing 
for adminiſtration of juſtice to our ſubjects, as fully and freely 
as any Lords of the Seſſion, nominat by our royall progenitors, 

formerly did, or lawfully might have done, and according as by 
our laws and acts of Parliament they are warranted : Command- 
ing hereby our Chancellour to take their oaths, and admitt them 
to their charge ; and that theſe preſents be recorded in the books 
of ſederunt, and books. of Parliament. Given at our Court at 
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13th year.” May it pleaſe your Majeſty, this contains your Ma- 


Wy ordinary Lords of Seſſion, and four extraordinary, according to 
= thc lit ſigned with your royal hand, and of Sir John Gilmour to 
== Dc conſtant Preſident of the Seſſion, in abſence of the Lord Chan- 
cellour Lauderdale; likeas Sir John Gilmour; the Lord Halker- 
tun; Sir Archbald Primroſe, Lord Regiſter; Sir James Lockhart; 
Wh $i: George Mackenzie; Sir Archbald Stirling; Sir James Foulis ; 
3 Sir James Dalrymple; Mr Robert Nairn; Mr james Roberton; Mr 
| on Scougall; and Mr Andrew Aitone, as ordinary, and 3 Earl 
5 of Crawfurd 1 Theſaurer, and John Earl of Rothes Preſident of 
1 the Privy Councill, as extraordinary Lords, being called, and have- 
ing taken the oath of alleadgeance, and ſigned the acknowledgement 
of his Majeſty's prerogative, were admitted to their charge, and 
arc their oaths de deli adminiſtrotioue and his Majeſty, with ad- 
3 vice of his Eſtates of Parliament, doth declare, that in all time 
ocomeing, the admiſſion of the Lords of Seſſion ſhall be conform to 
be laws and acts of Parliament, before the year 1640. Extractum 
(fic ſubſcribitur A. Primroſe, clerk-regiſter. Which act, after read- 
ng, Was appointed to be recorded in the books of ſederunt. 


1 


fore the Eſtates of Parliament, it is appointed to be recorded in the 


— 


« ſary it is, That now after ſo long interruption, the courts of 


% doe therefore nominat and appoint Sir John Gilmour; Alexander 
« Lord Halkertoun ; Sir Archbald Primroſe, clerk of regiſter; Sir 


„bald Stirling; Sir James Foulis ; Sir James Dalrymple of Stairs; 


Roberton; Mr John Scougall, and Mr Andrew Aitoune, to be 


of Cailills, to be four extraordinary Lords of Seſſione: And we 
appoint the ſaid Sir John Gilmour to be conſtant Preſident of the 


Whitehall, the 13th day of February 1665, and of our reign the 5 


jeſty's nomination of the above written perſons, to be the fifeteen 
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3 | Eodem die. 
Proclamation for the downfitting of the Seſſion, and other 


Judicatorys. FL” 


— —— 
— — — — 
n e 
— AN has "as. 
— 
— 


— 
— 


— — — 


— 
— 
- 


— 


— — . . 
« 2 => F 
PE — nts DO — — — 2 
8 N — r 


* 
e 
3 


— 
— 
— 


XVN'b alſe produced ane proclamation iſſued by the Eſtates of 
Parleiment, for the downſitting of the Seſſion, upon the 4th 
of June, which was like ways ordained to be recorded, whereof the 
tenor follows: Att Edinburgh, the 26th day of Aprile, the 
year of God 1661 years: Foraſmuchas, the King's moſt Excel- 
lent Majeſty tendering the good and wellfare of his people, and 
that all his good ſubjects, now after ſo long troubles and confu- 
* ſions, may peaceably and ſecurely enjoy what is their own, by 
ane equall and due adminiſtration of juſtice under his royall go- 
vernment, hath re-eſtabliſhed the judicatorie of the Colledge of 
* Juſtice and Lords of Seſſion; and the Eſtates of Parliament be- 
ing carefull, that the ſubjects may enjoy the fruits of his Maje- 
*© ſty's princely care and affection towards them, have therefore 
appointed, That the Judicatory of the Seſſion ſhall ſit down upon 
the 4th day of June next to come; and in order thereunto, that 
ſome of the Lords of Seſſion doe preſently attend for paſſing of 
bills, and that the Signet be opened as to all ſummons, inhibi- 
„tions, arreiſtments, and other writts of that nature; and to all 
hornings for miniſters ſtipends, colledge-rents, few-dewties, and 
other dewties due by vaſlals or tenants : but that all hornings, 
compriſings, and captions for other debts ſhall ceaſe for a ſhort 
time, untill the Parliament give farther order therein. And the 
Parliament doth warrand and allow all Shiriffs and Commiſſar 
courts, and other inferiour courts, to continue in their former 
adminiſtrations as they did before theſe troubles in the time of 
* ſeſſion or vacation reſþefive. And that all his Majeſty's good ſub- 
£ jects may have timeous notice heirof, ordaining heraulds to paſs 
and make publication of thir preſents at the mercat-croſs of E- 
* dinburgh. (Sic ſubſcribitur), A. Primroſe, clerk-regitter.” Which | 
proclamation was publiſhed at the mercat-croſs of Edinburgh, up- 


on the 6th day of May 1661 years, by John Cullen, illa-herauld, 
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| | 1 Zodem die. 
The Lord-commillioner's Declaration. 

"HEREAFTER the Lord-commiſſioner's Grace declared; That 
his Majeſty haveing, from his love to juſtice, and affection to 
the good of his people, now eſtabliſhed this Court, according to 
the antient conſtitution thereof, having, out of his confidence of 
the ability, loyallty and fidelity of the perſons named, entruſted Ml 
them with this great adminiſtration, he expected from them that 
care, dilligence and integrity in an equall and ſpeedy diſcharge * 

this truſt, that his Majeſty and kingdom may find the benefit: 
thereof, and after to long diſorders and confuſions, may be refreſſ. 
ed with the ſtreams of juſtice, diſpenſed into them by lawfull au 
15 1 thority 


3 85 7 
e 
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thority. Likeas his Grace recommendit to them, that all officers 1661. 
of the Court may be tyed and reſtricted to the prices particularly ———— 


expreſt in the act of Parliament made thereanent. Whilk declara- 
tion the ſaids Lords did appoint. to be recorded, in teſtimony of 
S their humble ſenſe and thankfulneſs of his Majeſty's gracious plea- 
| ſure, ſignified to them by the Lord-commiſſioner, which they would 
endeavour carefully to obey. * 


| Se ae 51 Tune 1661. 

Act for uniformity of Habite by the ordinary Lords. 

THE Lords did find, that the whole fifteen ordinary Lords of * 
| Seflion, of whatſoever place, dignity or title they be of, ſhould 


carry and uſe the ordinary habite and robes of the ordinary Lords 
of Seſſion, in all time comeing. | 
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- © 66 Fune 1661, 
Act for continueing Summondſes, and writing in Latin 
as formerly. 5 „ 


7 * 
4. 
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HE Lords takeing to their ſerious conſideration, of how dan- 
1 gerous conſequence the alteration of forms and cuſtoms is, 
they have therefore ordained, and hereby ordain all ſummondſes, 
which formerly abode continuation, and ſhall be inſiſted on before 
them, to be continued in time comeing, and act made thereanent, 
and letters to be direct thereon, as was in uſe to be done before the 
year 1651, not exceeding the rates and prices formerly exacted ; 
and alſo conſidering, that dureing the power of the late uſurpers, 
dhe uſe and cuſtom of writing in Latine was then diſcharged, by 
dhe pretended commiſſioners for adminiſtratione of juſtice: there- 
fore the ſaids Lords ordain, that all charters, ſaſings, and other 
writts of that nature, as well ſuch as paſs the ſeals, as otherways, 
= which were in uſe to be formed and written in Latin, be continued 
in the ſame language as formerly, before the year 1652; and to 
dhe effect none may pretend ignorance hereof, ordains thir preſents 
do be publiſhed at the mercat-croſs of Edinburgh, after ſound of 
= trumpet, by an ordinar macer. ME Ce bd 
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my Gals 1175 June 1661. 
Act anent Wakennings. 


= HE Lords ordaine, that all wakenings to be raiſed of pro- 
1 ceſles, lyeing undiſcuſt, be execute upon twenty-four hours, 
againft all ſuch perſons as are for the time within Edinburgh or 
Leith; and upon fix days, for all other parties within this king- 
dom, and upon fifeteen days, againſt all ſuch perſons as are out of 
the kingdom, ; 
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11th June 1661. 


Title to be prefixes to Extracts paſſed in the time of the 


Uſurper, and are now to be extracted. 


'HE ſame day, the Lords ordained, that Nl bends, decreets, | 
tacks, acts, and other writts whatſomever, which were paſt 
or regiſtrat dureing the late uſurpation, ſince the year 1651, and 


whereof any extracts ſhall be craved hereafter, be extracted with 
this following title, which is to be ſubjoined to each of them, ac- 


cording to ane act and ordinance of the Lords of Seſſion: This 


which was recordit in the { 15 NOW ex- 
trafed, conform to the tenor — as follows. 


1375 June 1661. 


Act anent judicial proceedings under the Uſurpers, with 2 


the Explanatioun of the Lords in order thereto, 


HE ſaid day, the Lord Regiſter produced the act of Parlia- 
ment under-written, relating to the judiciall proceidings i in 


the late uſurper's tyme, whilk act the Lords ordained to bee inſert : 
in their bookes of ſederunt, wherof the tenor followes : © At Edin- Bj 


* burgh the fyfteinth day of Marche 1661 years. Our Soveraigne 
* Lord and Eſtates of Parliament, conſidering, That ſince the 


* yerre 16351, the late uſurpers did take upon them to eſtabliſh 
* judicatories, ſuperior and inferior, within this nation, as judges 
for adminiſtration of Juſtice, in place of the judicatorie of the 


hens Seſſione formerly eſtabliſhed by law, Commiſſioners for the Ad- 


mirality, Shirreffes of Shyres, Comiſſars, Juſtices of Peace, and 


* uther inferior courts, in which courts the people did, in name of 
* the uſurpers, or under the notione of the keepers of the liber- 


ties, proſecute and defend their ſeverall cauſes and intreſſes theſe 
many yeirs paſt: and his Majeſtie conſidering, that the matters 


* 
* 


agitate, perſewed and concluded, were for the moſt pairt things 


of courſe, belonging to the ordinarie judicatories formerlie eſta- 
bliſhed in this kingdom; and being unwilling that the people 
fſhould bee putt to any further trouble, where matters have bein 


* acted, and caices determined according to law: Therfore his 


Majeſtie, with conſent of the Eſtates of Parliament, declares, 


„That all and whatſoever acts, interlocutors, decreittis and ſen- 
* tences, maid, pronounced, and given forth by the ſaids courts, 


ſuperior and inferior, with all execution 3 and all exe- 


a a, 
A 


cution by horning, inhibitione, captione, compryſing, poynding, 
and uthers, to have beine, and to be valide, and to ſtand in full 
force, notwithſtanding of the unlawfulnes of the authoritie by 
« which the courts were held, and the executione uſed, but becaus 


© the judges or comiſſioners for adminiſtratioun of juſtice, did 


* ſometymes proceid in ane arbitrarie way, contrarie to law and 


_* juſtice; and at uther tymes, many of them being ſtrangers, and 


” ignorant of che law, did proceid unwarrantablie and unjuſtlie 
* betwis 
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or THE COURT or SESSION. 


betwix parties : Therfore his Majeſtie, with conſent forſaid, 


doth declare, That whatſoever perſone or perſons, hes any juſt 
reaſone to quarrell their acts, interlocutors, decreitts and ſenten- 
ces, they are heirby warranted and allowed to doe the ſamyne, 
without any reduCtione or ſuſpenſione, within the ſpace of one 


yeire nixt, after the doune-ſitting of the Seſſione: And if parties 


compleiners bee minors, within the ſpace of yeire and day nixt, 


after they ſhall attaine the age of twenty-one yeires compleitt, 


(parties alwayes being lawfullie citted therto) and if any perſone 
or perſones bee charged under the paine of horning, ſuſpenſione 


ſhall bee granted to them upon caution ; or if they bee not able 
to find cautione, ſuper cautione juratoria ; and if it ſhall be found, 
that the compleiner doeth, without any juſt ground, unneceſſar-— 


lie vexe the partie compleined upon, in that caice, the Lords of 
the Seſſione are heirby authorized to determine the parties dam- 


nage and charges to bee payed be the unjuſt compleiner. Lykas, 


all decreitts, whither given in abſence, or parties compeiring be- 
fore the ſaids pretendit commiſſioners, for adminiſtratione of 
juſtice, are hereby allowed to bee brought in queſtione, reviſed 


and recognoſced in maner forſaid ; and wheras there bee man 


proceſſes as yet depending undecydit, upon ſumonds and letters 
raiſed in the ſaids uſurpers names, the ſame proceſſes ſhall be all 
wakened in his Majeſtie's name, and be putt to ane finall cloſe 
be the Lords of Seſſione, as if they had bein intendit from the 


beginning in his Majeſtie's name and authoritie ; and whereas 


any acts or decreitts have bein maid or given furth in the Ad- 
mirall-courts, or any uther inferior courts, the fame may bee 
brought in queſtione before the Lords of Seſſione, in the ſame 


practick of this kingdome. And foraſmuchas the ſaids uſurpers 


forme and maner as was formerlie eſtabliſhed be the law and 


did, from tyme to tyme, nominate Commiſſioners of Excheker, 


having the ſame power to paſſe all ſorts of wrytts, ſignators, and 


uthers, and to diſcuſſe proceſſes and ſuſpenſions in the ſame ma- 


ner, as his Majeſtie's Theſaurer, and Commiſſioners appointed 


be his Majeſtie had power to doe: therfore his Majeſtie, with 


advyſe and conſent forſaid, for the good and eaſe of his people, 


(under the proviſions under-written) doth declare all and what 


ſoever wrytts, gifts, ſignators of whatſoever nature and quality 
they bee of, paſt and exped the Privie, Great, and Quarter Seals 


reſbectivè, or paſt according to the pretendit orders for the tyme, 


when there were no Sealls, to bee of full force and effect: Pro- 


vyding always, that where any ſignators were paſt in Excheker, 
under the uſurpers, and the compoſitione payed, and yet not paſt 


the Sealls, the ſame ſhall bee preſented and paſt in Excheker #e 


ivo, (if there bee reaſon therfore) without compoſitione; and 
= where reſignations onely have bein maid upon procuratories in 


the uſurpers tyme, the ſignators may, without new reſignation, 
paſs and follow thereupon. As alſo provyding, That this act bee 
nowayes extendit to new gifts of lands, teynds, and uthers paſt 
to the prejudice of his Majeſtie, nor to gifts of baſtardrie, or 21. 
limus heres, unleſs the ſame be of new ratified, and approven be 


his Majeſtie's Theſaurer, and Commiſſioners of Excheker, nor to 
| | | | £6 | 
| | any. 
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any uther gifts, confirmations, charters upon reſignation,” where 
the ſaids gifts, confirmations and charters were maid; and! granted 
in prejudice of any perſone or perſones, Who had; former rights 
granted to them by his Majeſtie, or his Royall Father of ever 
bleſſed memorie, under their Sealls, or paſt their Royall Hands, 
* And generally provyding, That all and ſundrie gifts, grants, 
- commiſſions, charters, and uther writs whatſoever paſt in Exche. 
ker, and through the Sealls, in the uſurpers tyme, and all and 
whatſoever acts and ſentences pronounced and given furth by 
them, ſhall, and may bee called in queſtione, at the inſtance of 
any of the people who may pretend to have beene unjuſtly 
wronged and prejudged therby ; and that upon complaints to 
bee given in to his Majeſtie's Theſaurer, and Commiſhoners of | 
Excheker, wherein they ſhall have power to determine as they i 
ſhall thinke juſt and reaſonable. And to the effect none pretend Ml 
ignorance, ordaines thir preſents to be publiſhed at the market. 
croce of Edinburgh, and uther places neidfull.“ T9 
Whilk act of Parliament above written, the ſaids Lords cauſed 
immediatlie to bee publiſhed, with this their ordinance relative 


thereto, at the market-croce of Edinburgh. 


The Lords of Counſell and: Seſſione, for the good of the lieges, 


and that the above written act of Parliament may bee the more ef. 


fectual, doe ordaine, That all bills of complaint to bee given in to 
them, for reviſing and recognoſcing of any acts, interlocutors, de. 
creitts and ſentences pronounced and given furth by the pretendit 
commiſſioners for adminiſtratione of juſtice, ſhall conteine reaſons 


ane or mae, why the ſame ought to bee done, with power never- if 


theles afterward to eike thereto ; and that upon the ſaids bill, 


letters paſſe the Signet, which ſhall be priviledged againſt all per- 


dwelling be-north Dee, upon twentie-one dayes, and upon ſixty 


Lords declares, 'That where ſuſpenſions hes bein paſt in the uſurp- 


ſons dwelling within the ſheriffdomes of Edinburgh, Hadingtoune oF 
and Linlithgow, upon ſixe days, and againſt all uthers on this ſyde 
of the river of Dee, upon fifteen dayes; and againſt all perſons] 


dayes, if the partie bee out of the countrey. And als, the faid: 


ers tyme, and the parties cited thereby before the day of compeir- 
ance, and yet ſtanding undiſcuſſed, there ſhall bee no neceſſitie d 
a new ſuſpenſion, but only of a wakening, if either the charger oi 
ſuſpender inſiſt. e . 


1 — ; 14th June 1661. 
Act that Clerks keip the principall Writts gevin in to b 
regiſtrat, and deliver to Lord Regiſter the principal 
Bands and Contracts once for twa Years. .- = 


HE which day, the Lords of Conncill and Seſſion takeing into 1 


uſurpers time, of giveing back to the parties the principall band 
contracts, and other writts, given in to be regiſtrat, did tend Bi 
the hazard and prejudice of the liedges, and was contrary to th 


their conſideration, that the cuſtom uſed by the clerks in th: 


„ 


0 - 


or Tus COURT or SESSION, 77 


practick formerly obſerved: they doe therefor ordain, That the , 1661. 
| {Jerks of Seſſion, and all clerks of inferior courts and judicatories, ——v— 
hall hencefurth keep and retain the principall writts, for which 
they ſhall be anſwerable, and give furth only extraQs thereof, as 
formerly, before the year 1651, and ordains thir preſents-to be Fu 
= blihed at the mercat-croſs of Edinburgh, 

7 Likeas, the ſaids Lords require the clerks of the Seſſion to be 
carefull in preſerveing and keeping all principall bands, contracts, 
and other writts, to be given in to them to be regiſtrat, and that 
| they be countable for them, and for their ſervants, ſo long as they 
ſhall have the truſt thereof; and that once in the two years, they 
deliver them to be keeped by the clerk of regiſter, with the n 
records of the kingdom. 


3 = 18th June 1661. 
1 The Lord a 8 conſent to the Act anent the 
Habit of the Lords. 


HE whilk day, the Lord Comer s Grace being ane 
„ in Seſſion, and the act concerning the uniformity of habite 
of che ordinary Lords, of the date the 5th of June inſtant, being 
read, his Majeſty's n did give his conſent and approba- 
tion thereto! | 


22d June 1661. 
Addition to 45 Act for opening the Signet, recorded. 


HE whilk day, the Lords haveing conſidered the ordinance of 
1 Parliament under-written, relative to ane act of Parliament, 
dated the 26th of Aprile this inſtant year 1661, They have ordain- 
cd the fame to be recordit in the books of ſederunt, whereof the 
tenor follows: 

At Edinburgh, the 21ſt of June 1661, the Lord Commiſſioner, 
and Eſtates of Parliament, do ordaine the act paſt in this Parlia- 
ment, anent the opening of the Signet, to extend to all hornings 
for removeings, and performing of all other deeds, and alſe to all 
bands, and other writts given for ſums of money fince Whitſun- 
day 16 58 years, and that letters of horning, and other execution 
competent, paſs thereupon, notwithſtanding of any thing in the 
contrar, contained in the forſaid act of Parliament.“ 
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Act appointing the conſigned money in Mr Waird's hands, 
late Clerk to the bills the time of the Uſurpers, to be 
given up to Sir William Bruce, now Clerk to the bills, 
upon his reſſaitt. 1 20 Eee 


THE whilk day, the Lords haveing conſidered the ſupplication 
of Richard Wairde, lately clerk of the bills, under the uſur. 
pers, mentioning him to have in his hands ſeverall ſums of money, 
conſigned as proteſtation- money, upon the impetration of ſuſpen. 
ſions at the inſtance of ſeveral perſons, while he did ſerve and off. 
ciat in that charge; and he being a ſtranger, and probably to repair 
to England, and leiſt parties intereſt in the ſaid proteſtation-money 
may be prejudged, therefor craveing the Lords to appoint ſome re. 
ſponſall perſone to receive the ſaid conſigned proteſtation-money off 
his hand, that the ſamen may be furthcomand to all parties haveing Wl 
intereſt, and he exonered thereof: They ordain the conſigned mo- 
ney to be given up to Sir William Bruce, clerk of the bills, who is 
to give ane reſſaitt thereof, containing the particular perſons by 
whom, and to whoſe uſe it was conſigned ; and ordains the clerk 
to make the ſame furthcomand to all parties haveing intereſt. 
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„ Eodem die. 
Act appointing Mr Waird, late clerk to the bills, to give 
up to my Lord Regiſter, or any he appoints, the haill 

books, regiſters, warrands, and others in his hands. 


TEE whilk day, the Lords haveing conſidered the ſupplica- | 
tion of Richard Waird above named and deſigned, mention- 
ing him to have in his hands, cuſtody and keeping, ſeverall regif- | 
ters, warrands, appryſeings, and other papers relating to the of. 
fice and clerkſhip of bills; and he being ane ſtranger, and probably | 
to repair for England, and leiſt theſe papers miſcarry, or parties be 
prejudged, therefor craveing the ſaids papers to be appointed be the 
Lords to be given up to my Lord Regiſter, or ſuch as they ſhall 
think fit, that the ſamen may be patent and made forthcomand to 
all parties having intereſt, and he exonered thereof: They ordaine 
the ſaid Richard Waird to give up to my Lord Regiſter, or any he 
appoints, the haill books, regiſters, grounds and warrands, with 

the haill appryſeings exped or not exped, and other papers and wri- 

_ tings whatſomever in his hands, as clerk to the bills; and, upon 
the delivery thereof, to get ane reſſaitt thereof. 


Eoden 


or Tut COURT or SESSION. 


Eodem die. 
Act Modeſeing the < Expences of of Remittis s and Proteſiations 


| none 1 of the 11 e dere for N40 155 of the faids 7 prin- 


cipall letters of ſuſpenſione and advocation, produce the reſpective 
letters aforſaid, but keeps the ſamen up, of purpoſe to trouble, vex, 
and put to farther charges and expences, the chargers and parties 
purſuars in the principall cauſe, advocated to the ſaids Lords : 

Therefore the ſaids Lords ordaine the ſeverall ſums of money fol- 
lowing, .to be payed by the ſaid ſuſpenders and purchaſers of the 
ſaids letters of advocation, to the chargers and parties purſuars in 
the principall cauſe advocated to the ſaids Lords, and that upon 
their purchaſing of proteſtation, or act of remitt againſt the ſaids 
ſuſpenders, and purchaſers of the ſaids letters of advocation, vis. 


G 


1661. 


a 5 


if Ne ſum charged for be ane hundred merks, or within the ſame, | 


ol 
w 


the ſum of eight pound Scots; and if the ſum be above an hundred 
merks, or be not a liquid ſoume, the ſum of ten pounds money 
forſaid; and for every remitt, the ſoume of fifteen pound Scots. 
And ordains ane act to be extended hereupon, in manner forſaid. 


gt July 1661. 
AR adjourning the Seſſion till he 16th of July inſtant. 
HE ſaid day, the Lairds of Innes and Cromertie, being ſent be 


the Lord Commiſſioner, and Lords of the Articles, to the Lords 


; I of Councill and Seſſion, they, at their appearing before the ſaids 
Lords, ſhew, That it was the deſire of my Lord Commiſſioner, and 
—— Lords of the Articles, that they ſhould adjourne their meeting in 


Seſſion ; and that ſuch of their number, that were Members of the 


| Articles, might preſently attend the meeting of the Lords of the 


Articles this forenoon, and the Parliament afternoon. Whilk be- 


i | ing taken in Ebnit lernt ion be the ſaids Lords, they haiff adjourned, 
and adjourns their meeting in Seſſion till Tueſday the 16th nc 
yl inſtant, at nine houres 1 in the forenoon. 


317 July . 


the benefit of the act Debitor and Creditor. 


1 | HE Lords of Seſſion conſidering, that in proſecution of the act 


of Parliament, of the 12th of July, anent creditor and debitor, 
debitors as are furth of the country, or are, or ſhall be diſabled 
by ſickneſs to come here, to take the benefite of the act, will be 


4 1 prejudged of the benefite thereof, if ſome courſe be not 


taken to Prevent the ſame : Doe therefor impower and authorize 
the 


E AR 3 in favours of n furth of the country, aeg 


V ATS or SED R UNT 
1661. the Lord Preſident, or the Lord Regiſter, with any two of the Lords 
—— of Seſſion, upon petitions, and ſufficient atteſtations of the ſickneſs 
of any debitors, or of their being furth of the country, to give 
commiſſion, dureing this enſuing vaccation, to ſuch perſons in the 
country, as they ſhall think fitt, to receive the oath and declara- 
tion of the faids debitors, conform to the ſaid act, and to report 
the ſame betwixt and the  - day of November next to come, 
to the clerk of regiſter, or his deputs, clerks to the bills, to be re- 
corded, with others of that nature. | 3 


| | 28th November 1661. 5 
Act diſchargeing the admitting of Advocates to their Leſ- 
ſons the laſt moneth of the Seſſion. 


= *TT HE fame day, the Lords takeing to their conſideration, That 
e in the end of the Seſſion, the giveing way to young gentie- 
men to give prooff of their literature, by makeing publick leſſons, 
is greatly prejudiciall to the liedges; that time, which is appointed 
for hearing and diſcuſſing of interlocutors, being taken up with the 
1 {aids leſſons: Therefore the ſaids Lords renews a former act made | 
Wo ; to the effect after ſpecified, in anno 1650, and of new ordains, That 
N in all time comeing, that any who are to make their leſſons to the 
effect above ſpecified, ſhall come in and make their leſſons at ſuch | 
times of the Seſſion, as the hearing of them be not prejudiciall to | 
the adminiſtration of juſtice, and that none ſhall be heard to make 
their publick leſſons in the time of the laſt month of any Seſſion. 
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21/4 December 166 1. 
Act of Parliament anent the Zule Vacance, ordained to 
be recordit. ; DD | 
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HE whilk day, the Lords having conſiderit the act of Parlia- 
ment under-written, they ordained the ſame to be recordit in 
thair bookes of ſederunt ; of the whilk act the tenor followes: At 
Edinburgh the 26th day of Apryll 1661 yeirs, the King's Majeſtic, 
** with advyce and conſent- of his Eſtates of Parliament, doe ſtatute 
and ordaine, That in tyme coming, the meetings and fitting of 
“the judicatorie of the Seſſione and Colledge of Juſtice, ſhall be 
from the firſt of Fun to the laſt of Fuli incluſive 3 and ficklyk 
from the firſt of November to the laſt of Februarii : And in thi 
long Seſſione, that there bee a ſurceaſe of their meetings yeerly, 
from the 24th of December, till the firſt of Fanuarii immediatli 
“ following.” 5 5 a hn nega 1 
Lykas, the ſaids Lords, in obedience to the act of Parliament 
above written, have continued, and heirby continues their meeting 
in Seſſione to the firſt day of Januarii nixt, and diſpenſes with the! Wl 
not fitting upon Tueſday nixt, being the 24th of this inſtant, for th 
good and eaſe of the liedges, leaſt they ſhould ſuſtaine prejudice b 

their unneceſſar attendance the day forſaid. pe 5 1 

| | ; | c 


ce 


* 
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3 The Lord Tarbett was appointed by the Lords to attend the paſ= 1661. 
ning of bills the enſueing week, during the ſurceaſe of the Seſſione. ——— 


1 . 24th January 1662. 
ac appointing the year's Annualrent, payable be the De- 


| bitor to the Creditor, at or before Candlemas next, in 


abſence of the Creditor, to be payed. to Sir William 


Bruce, Clerk to the Bills. OT | 
EE whilk day, the Lords haveing taken to their conſidera- 

5 FT tion ane ſupplication preſented to them, anent thoſe who have 1 
taken the benefite of the 62d act of the laſt ſeſſion of Parliament, 
W intituled, AZ for ordering of payment of debts betwixt creditor and debi- q 
br, bearing, and expreſly ordaining all ſuch perſons as ſhall take 
che benefite of the forſaid act, ſhall, at Candlemaſs next, make 
payment to their creditors ane year's annualrent, or otherways, to 
| torfault and loſe all priviledges and forbearances mentioned and | g 
= comprehendit in the forſaid act, in favours of debitors who have 5 
taken the ſamen, as in the ſaid act itſelf more fully is expreſt: and Fs — 
ſeeing the creditors of ſuch debitors, as have taken the forſaid be- 
neſite, may abſent themſelves, of defign to enſnare their debitors, i 
= | and thereby to bring them to loſe the benefite of the forſaid act; | 


as likeways, repreſenting the vaſt diſtance of many creditors from 
cheir debitors, and from the city of Edinburgh, the uſual place for 
payment of debts; defireing earneſtly the ſaids Lords to confider 
the hazard and inconveniency they may fall into; and for that ef- 
ect, defireing them to provide ſuch remedy as they ſhall think fitt 
for eſchewing the ſame, by ordaining conſignation of the forſaid 
W year's rent, to be made in the hands of the Dean of Guild of Edin- 
W burgh, or in the hands of Sir William Bruce, clerk to the bills, or 
hat manner of way the forſaids Lords ſhall find moſt expedient, 
or eſchewing the hazard and inconveniency forſaid. The ſaids 
Lords has ordained, and, by theſe preſents, ordains all ſuch debi- 
cors, whole creditors neither lives in the ſhire with themſelves, nor 
thin the city or ſuburbs of Edinburgh, or whoſe creditors any 


7 yy abſent themſelves from their dwelling-places within the ſaids 
bel hires and burghs, the time of the offer of the annualrent above 
* ſpecified, (being teſtified by ane inſtrument, or be the perſon that 
15 carries the money, and two witneſſes,) in theſe caſes it ſhall be ſuf— 
1, to conſigne in Sir William Bruce, clerk to the bills, his 
0 ns, betwixt and Candlemaſs next, the year's annualrent expreſt 


in the forfaid act of Parliament, anent debitor and creditor, upon 
the faid Sir William Bruce his receipt, to be given up to the credi- __.._ 
ors at demand, (for whoſe behoof the ſamen ſhall be conſigned,  _ — 


5 eithout further order,) upon their ſimple diſcharge allenarly, the 


cbitor always paying for the conſignation, conform to uſuall cu- 
oom, and each diſcharge or receipt of the debt, to pay twelve ſhil- 
ins Scots onely, without furder payment for the receipt of the 
oney and diſcharge; and ordains publication hereof to be made 
che mercat-croſs of Edinburgh, and to be inſert in their books 
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28th February 1662. 
5 Rv 72 
Act anent Executors-creditors. 


HE whilk day, the Lords of Councill and Seſſion conſidering Wl 
the great confuſion that ariſes amongtt creditors of defund 
perſons, and prejudice ſuſtained by many of them, in profecution | 
of their reſpective diligence againſt the executors of defunct per. 
ſons, and otherways, by obtaining the ſaids creditors to be them. 
ſelves decerned executors-creditors to the defunct, to the prejudice | 
of other creditors, who either dwelling at ane far diſtance, or being 
out of the countrie, or otherways not knowing of the death of their | 
debitors, are poſtponed, and others uſeing ſudden diligence are pre- 
ferred: in reſpect whereof, and for ane remedie in time to come, 
the ſaids Lords declares and ordaines, that all creditors of defund | 
perſons uſeing legall diligence at any time within half an yeir of 
the defunct's death, by citation of the executors and intrometter; 
with the defunct's goods, or by obtaining themſelves decerned and 
confirmed executors-creditors, or by citeing of any other execu- 
tors-creditors confirmed, the ſaids creditors, uſeing any ſuch dill. 
gence before the expireing of half ane yeir, as ſaid is, ſhall com | 
| | part paſſu with any other creditors, who have uſed more timely di. : 
111 . ligence, by obtaining themſelves decerned and confirmed execu- 
j TEES tors-creditors, or otherways. It is always declared, That the cre- 
ditors uſeing poſterior diligence, ſhall bear ane proportionall pair 
of the charges waired out by the executor-creditor firſt decerned 
: and confirmed, before he have any benefite of the inventarie con-] 
1 firmed: and that it ſhall be lawfull to the ſaid creditor to obtain 
himſelff joyned to the ſaid office of executrie ; and ordains thir pre- 
{ents to be inſert in the bookes of ſederunt, and to be proclaimel 
at the mercat-croce of Edinburgh. „ 5 
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5 . 5 Eodem de. 
AR againſt the granting of Bandis by appearand Ait, 
whereupon Appryſing or Adjudication may follow, in 
prejudice of the Defun&'s Debtis. 


HE ſaid day, the Lords of Councill and Seſſion taking to their 
conſideration, the manifeſt frauds and prejudice done by ap- 

pearand heirs, to the creditors of their deceaſt fathers or other pre- 

| deceſſors, by granting of bonds, whereupon adjudication or ap- 
: prfleing of their deceaſt father's lands and eſtate has followed, to 
the diſappointment of their deceaſt father's or other predeceſſor 
juſt and lawfull debts : Therefor, and for preventing any ſuch fraud] 

for the future, the ſaids Lords declares, That if any appearan' 

heir thall grant bonds, whereupon adjudications or appryſeing 
hall be deduced to their owne behooff, or that the ſaids appryſe. 
ings or adjudications ſhall return before or after the expireing d 

the legall reverſions, in the perſons of the ſaids appearand heir, 

or any to their behove; in either of theſe caſes, the ſaids con 
. | „ N pryſeing 


ryſeings and adjudications ſhall noways defend them againſt their 
predeceſſors creditors, but that they ſhall be lyable, as behaving 
themſelves as heirs to their predeceſſors, by intromiſſion with the 
rents of their eſtates, ſo adjudged and appryſed; nor ſhall it be 
lawfull to them to renounce to be heirs after ſuch intromiſſion; 
| and ordains ane act to be made thereupon, to be regiſtrat in the 
books of ſederunt, and to be publiſhed at the mercat-croſs of Edin- 

burgh. | 


8 T.aodlem die. 
Act anent Advocats and Expectants. 


IHE ſaid day, the Lords of Councill and Seſſion underſtand- 
| | ing, that the greateſt number of the advocats and expec- 


cient in paying of dues to the keeper of the box for the advocats, 
to avit, Twenty merks for every advocat, and ten merks Scots for 
every expectant, to the prejudice of the box appointed for the poor, 


| vocats and expectants admitted fince January 1648, who are defi- 
cient in payment of the ſaids dues, and all others who ſhall be ad- 


u- WS ing, to pay the ſaids reſpective dues to the keeper of the box for 


re- WW the time; and ordains letters of horning and poinding upon fix 


ir days to be direct againft the deficients, upon a ſubſcrived roll by 


nation. 
Eodem dic. 


HE which day, the Lords of Councill and Seſſion taking into 


tants, admitted ſince the iſt day of January 1648 years, are defi- 


and other their public affairs: Therefore the Lords ordaine all ad- 


the theſaurer; and appoints no ſuſpenſion to paſs, but upon conſig- 


Act anent the Keeper of the Minutt-book and Macers. 


mitted, and receive the {aid reſpective priviledges in any time come 


” L their conſideration, a petition preſented be the keeper of the 
ir, wminutt-book and macers, relating to their dues, and the report of 
in! foie of their own number, who were appointed to conferr with. 
" RY fone of their advocats touching the ſame, for removeing the occa- 
on ſof feverall abuſes committed in the Outter-houſe, doe enact 
thei! and ordain, That no perſon enter within the inner-barr of the Out- 
, ap- ter-houſe, where the advocats abide, except expectants and privi- 
pre- leged perſons by the Lords, (provided the ſaid expectahts doe not 
r ap- act and negotiat in proces within barrs as agents); and the macers 
d, td are hereby diſcharged and prohibited to give acceſs to any perſon 
lors hatſomever, who is not privileged; and if any ſuch perſon ſhall 
fraud be found within the faid inner- barr, the collector for the advocats, 
aran with concurrance of the macers, is hereby impowered to exact 
einge enty-four ſhilling Scots money from every perſon not licentiate, 
pryfe. “, guotier, to be put in the advocats box for the poor, and the 
ng ai wa delinquent is preſently to be removed; and in like manner, 
heise macers are authorized to remove all perſons, of whatſoever 


_ quality, who ſhall be found within the innermoſt bare, where the 
(-105 77 - „ 


—— nutt-book, the King's ſollicitor, and one ſervant appointed by his 
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ACTS or SEDERUNT 
ordinary Lords and clerks do abide, except the keeper of the mi- 


Majeſty's advocat, and ſhall, in like manner, exact twent y-four 
 thilling Scots, Yottes quoties, off each perſon for the uſe — writ- 
ten. It is alſo hereby declared and ordained, That if any of the 
macers ſhall be found negligent in the exact performance of their | 
duety, that the ſame being verified, the Lords of Seſſion will proceed 
againſt the ſaid macer, and cenſure him according to the quality 
of his fault. And further, for preventing abuſes and ſurreptitious 
acting be the clerks in the Outter-houſe, they are hereby diſcharged 
to mark any proces or copy at the deſire of any perſon whatſoever, 
unleſs the proces or copies be marked on the back with the advo- 
cat's own hand, caller of the proces; and the clerks ſhall not men- 
tion any ching to be done with conſent of advocats, except the 
ſame be ſubſcrived with their hands. And to the effect the keeper 
of the minutt-book and macers may be ſecured of their dues for 
their reſpective ſervices, it is appointed and ordained, That the 
aid keeper of the minutt-book and macers ſhall be duely ſatisfied 
of their wonted dues for all decreets after diſpute, and for not com- 
pearance, and alſo for proteſtations and remitts, (but the macers 
are to receive no ſatisfaction for decreets for not reproduction), 
within eight days after the reading thereof in the minutt-book, 
with certif cation, that if they be not payed within che time for- 
ſaid, that the ſame ſhall be deleit by the keeper of the minutt— 
book, but the proceſſes are always to be keeped by the ordinary 
clerks. And further it is appointed, That before the extracting of 
any commiſſion to any judge in the country, for takeing the depo- 
litions of witneſſes, or oath of parties in general, not mentioning 
the particular perſons i in the commiſſion, the macers ſhall be paid 
of twenty-four ſhilling Scots, and of fix ſhilling Scots for every 
witnes or party particularly expreſt in the commiſſion. And m | 
like manner it is ordained, That before takeing out of any bill for 
commiſſion, directed to Shirriffs or others, for ſerveing of heirs in 
ſpeciall to lands lyeing in ſeverall mirriffdoms, (which of old were 
onely directed to the macers), that the ſaids macers be ſatisfied of 
ſuch ane allowance, as the Lord, paſſer of the commiſſion, ſhall 


think fitt; ; and to that- effect it 18 ordered, That the clerk of the 


of 1 and vaccance, the nature of ane bill for ane commiſ- 
ſione; and the clerk is ordered not to give out the bill, whill the 
macers be ſatisfied, in manner above written. And it is hereby 
appointed, That the ſaids macers ſhall not exact any more nor their 
wonted dues; and if they doe in the contrar, any ſuch complaint 
being verified, the delinquent ſhall be removed from his office, and 
| ſhall be liable to ſuch farder fine, as the Lords ſhall think fitr; ; and 
thir preſents are ordained to be publiſhed. : WW | 


or THE C OURT or SESSION. 85 


. Eodem hs 2 
Act anent Inrolling and Calling of Cauſes. 


HE which day, the Lords of Councill and Seſſion takeing in- 
to their ſerious conſideration, the great inconveniencys and 
ſufferings, which doe ariſe to the people, throw not orderly inrol 
W ling and calling of cauſes, according as they doe dilligence, and 
have their proces in readineſs: For remead whereof, and that the _ 
leidges may have the benefite of juſtice equally adminiſtrat to them, „ : 
and may know when to be preſent to proſecute their proces in due 
order, doe appoint and ordain all cauſes in the Outter-houſe to be 
called and diſcuſſed in order by ane conſtant roll, as they ſhall be 
found in readineſs ; and for that effect, doe ordain the advocat, 
leader of the proces, at the outgiveing thereof to be ſeen, to ſett 
down on the back thereof, the day on which the ſame was given 
out, mentioning the particular pieces of the proces ; and that with- 
in fourty-eight hours thereafter, the defender's advocat ſhall re- 
turn the proces, and ſhall write on the back the day of the return, 
(ſeen and returned), and ſett his name thereto; and the purſuer's 
advocat ſhall not be obliged to receive the {ame, unleſs the true 
day of the return be written and ſubſcrived thereupon. Likeas the : 
charger's advocat is hereby ordained to give out the grounds of the oo 
charge ſo marked to the ſuſpender's advocat, at the leiſt fourty= = - a 
eight hours before the dyet aſſigned for productione of the princi- 0 
pall ſuſpenſion, to be returned in manner above mentioned; and 1 
chat the ſuſpender's advocat ſhall, with the ſuſpenſion, produce the 
Whaill eiked reaſons and verifications to be given up to the charger; 
ich certificatione, That at the time of the diſput the reaſons ſhall . 
Wbe repelled, as not inſtructed and inſtantly verified; with certifi- 1 
ation alſo, that if the defenders or ſuſpenders refuſe or delay the 
granting of the reſpective returns forſaids ſo marked, that they 
ſhall be cenſured, and juſtice adminiſtrat in the cauſe for not re- 
production, as is ordered in ane act of the 12th of June 1661 years: 
Which roll ſhall be made up, according to the date of the return- 
ings marked on the proces, as aforeſaid, and ſhall be taken up in 
the Outter-houſe on Munday weekly, betwixt ten and twelve in 
the forenoon, and that the ſame be affixt on Munday be two a-clock 
In the afternoon ; and the like order is to be obſerved be his Ma- 
eſty's advocat for the Fryday's roll in the Outter-houſe, that the 
ame be taken up, on Thurſday weekly, be two of the clock, and 
iffixt on the wall be four of the clock: And ordains the Ordi- 
Wy in the Outter-houſe for the time, to call the cauſes in the ſaids 
os, as they are ſett down in order, proceeding in every cauſe, 
= the fame be fully diſcuſt be decreet, proteſtation, or act 
9 hereupon, beginning each day at the firſt cauſe not diſcuſt, delete 
= elayed, and that he write upon the roll at each cauſe as he pro- 
<5, (di/cu/?, delete or delayed till ſuch a day), and he ſhall not delay 
bon pretence of abſence, or either partie's advocats in the Inner- 
oc; but that if the purſuer's advocats be abſent, that cauſe ſhall 
e marked delete; and if the defender's advocats be abſent in the In- 
. C6 35 ner- 


© __ 


1662. ner-houſe, he proceed in ane act, decreet, proteſtatione, or other 
—— ſtep of juſtice in the cauſe ; but if, in ſuch caſes, the defender's or 
| ſuſpender's advocats doe the next day-offer their deſire in write to 
the Ordinar, to be heard before he goe to the Bench, that only 

ſuch actions ſhall be firſt heard, before he proceed to the roll; and 

that no advocats preſume to importune the Judge for hearing of 

{ach cauſes after he is on the Bench; and the cauſe delete, throy 

the purſuar's advocats not being preſent and inſiſting, ſhall be in. 

rolled and called in its order the week thereafter. And that the 

roll of cauſes, in the Inner-houſe, to be made up by my Lord 
Chancellour, or whom he ſhall appoint, or in his abſence by the 

. Preſident of the Seſſion, ſhall be affixt the firſt week of the Seſſion, 

and that addition be weekly made to the ſame, and affixt on each 

Munday at two of the clock. And the Lords declairs they wil 

proceed in theſe cauſes, either in the Inner or Outter-houle, as they 

ſtand in order, except they, upon ane bill or ſpeciall conſideration, 
recommend ane cauſe to be called ſooner nor its place; but pre. 

judice always. to the clerks in the Outter-houſe to call acts as wa; 

uſuall in former times. And to the effect that the ſaids rolls in 

the Outter-houſe may be made up faithfully and impartially in 
manner above appointed, 'tis ordained, That John Scott, keeper of 

the minutt-book, ſhall be eftabliſhed by the Lords dureing their 
pleaſure, who ſhall be impowered faithfully to take up the ſaid roll 

not exceeding ane hundreth and fifty cauſes weekly, according to 

Wl 1 their returns, and to keep ane regiſter thereof for controlling the 
. minutt- book, in caſe any decreet, act or proteſtation, ſhall be found 
wo {urreptitioufly putt up therein againſt any party compearing, which 
- hath not firſt been inrolled; and the ſaid inroller ſhall write on 
the back of every proces, (enrolled ſuch a day), and ſubſcrive hi 
name; and what caules ſhall be undiſcuſt in the roll at the weeks 
end, ſhall be putt in the firſt place thereof the week enſueing ; and 

for enrolling and regiſtrating of every cauſe, the party ſhall pay 

two ſhilling Scots; and if the ſaid enroller ſhall be found guilty of 

not faithful enrolling the cauſes according to the true returning 

thereof, or of receiving ane greater reward nor of the ſum abort 
written, it is hereby certified and declared, That upon any ſuch 
complaint ſufficiently verified, he ſhall be depoſed and fined for his 

fault, as the Lords ſhall ſee cauſe; reſervand always liberty to the 
Lords of the Outter-houſe, to call any cauſe, fo enrolled, or not, 

he pleaſes on Satturday, he always cauſeing the ſaid John Scott 

make and affix ane roll thereof in the Outter-houſe on Fryday be 
two a-clock in the afternoon; and to the effect the minutt-book 

may be ſecurely and quietly red without any interruption, it is or 
dained, that the keeper of the minutt-book, where the defender 0! 
ſuſpender is abſent, ſhall particularly ſett down the decreet, act of 
proteſtation againſt the party deſigned in the proces, adding there 
to (in abſence), and that the book ſhall be diſtinaly red be an advc 

cat, without clamor from any perſon for delitteing any particula 
red therein, except only where there is decreet, act or proteſts 
tion in abſence, which ſhall be granted onely at the deſire of ans 
adyocat or his known ſervant, deſireing to be marked compearin? 
for the party ſo abſent; and if any advocat compearing ſhall bo 
: „„ himie! 


e 
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himſelf: grieved by ane decreet or act red in the book, that he re- 1662. 


mead the ſame orderly in the afternoon, by application to the or- 


to dinary, to the clerk and keeper of the minutt-book for redreſs ; 
uy with certification, That if any perſon ſhall diſturb the reading of 
nd 


of WW fired, as the Lords ſhall ſee cauſe; and one. of the macers is ap- 
ov Wl pointed to attend the reading, and give concurrence to the ſaid 
in. 


the 
ord 


the if 


thereof. 


* 


2 | 80 | : |  Fodem as. 
wil [27th February 1662, Licet Hic ſcribitur.] 
hey | 


10n, 


pre-| „„ 
Ny | TJ HE whilk day, the Lords haveing conſidered the ſupplication 
s in of Sir John Scougall of Whitekirk, one of their own number, 
Er mentioning, That where, by an act of ſederunt, dated the laſt of 
oo November 1626, the collectors of his Majeſty's rents are ordained 
: 0 co pay to his Majeſty's penſioners their fees and penſions, notwith- 
o ftanding of any arreiſtment thereof in their hands; nevertheleſs, 
8 7 certain evil-diſpoſed perſons arreiſts in the petitioner's hands, as 
py | collector of the ſaids Lords their rents, the fies of ſome of the 
A Lords, and intends to call him for makeing the ſame furthcoming; 
muß and therefor craving warrand to pay to the ſaids Lords their haill 
8 fees, notwithſtanding of any arreiſtment thereof, that the petiti- 
1 5 oner may be warrandit thereof at all hands: they fand, That the 
"oy | Lords of Seſſion their fees are not arreiſtable for any cauſe whar- 
4 ſoever ; and therefore ordains the ſaid Sir John Scougall to pay to 
1 Py | Sir Robert Murray Lord Juſtice Clerk, or to any haveing his or- 
Iry 0 | der, the ſum of one hundred pound Sterling money reſtand awand 
rim e to him, as one of the Lords of Seſſion, for his fees preceeding 
7 Lambas laſt; and that notwithſtanding of any arreiſtment made 
1 bo = thereof in the ſaid Sir John his hands, by any perſon or perſons 
Jr not, 5 og | 
\ Scott} 1/7 November 1662. 
day It Anent the Election of ane Vice-Preſident. 


"Os 
. 
3 
. 1 
— e : 
« 3 
„ 


ide «i HE Lords of Councill and Seffion being mett this day, and 
ider 0! 3 


1 conceiveing it fitt, That now, in abſence of the Preſident at 

act i this time, there be a Vice-Preſident to ſupply and exerce his charge 
there untill his returne; and conſidering former practices, and the acts 
a ade Bl of Parliament relateing thereto, and that his Majeſty's High Com- 


3 miſnoner is here at this time, have therefore unanimouſly thought 
roteli 


of aue : make choiſe of one of their number for that place at this time; 

Nez A 5 for that effect, that the Lord Chancellour, attendit with the haill 

py 5 " = ords who are in town, repair to the Lord Commiſſioner on Mon- 
ume! e 15 85 


day 


the ſaid book, he ſhall be furthwith impriſoned, and further cen- 


order; and that none pretend 1gnorance, thir preſents are ordain- 
ed to be publiſhed in the Qutter-houſe, and affixt on the wall 


AR declaring the Lords of Seſſion their Dues not to be 


* 5 ach ct = . G — 
a e 3 r ee ere r N — * N 
n 1 8 5 


fitt, That his Majeſty's Commiſſioner be deſired to nominat, and 
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1662. day next, in the afternoone, and repreſent the ſame to his Grace, 
and deſire, that his Grace may be pleaſed to come to the houſe, 


— 


thir preſents to be recorded in the books of ſederunt. 


Warrand to Robert Hamiltone and Mr Thomas Hay, to 


Thomas Hay and Robert Hamilton, deputed and appoynted be the 


RE Lords of his Majeſty's Councill and Seſſion, conſidering 


with them on the laſt day of the Seſſion, is diſhonourable to the 


members, or relateing to the Houſe, ſhall, in any degree, offend 


their maſters ſhall be obliged to enter them in priſon in the toll. 


ACTS or SYDETUNT- 
and ſignify his pleaſure herein on Tweſday next. And ordained 


6th November 1662. 


ſubſcrive the Regiſter of Seafings. 


| HIS day the Lord Regiſter repreſented to the Lords, that 

there being ſume ſeaſings, renunciations, and other writs 
concerning himſelf to be recordit in the regiſter of ſeaſings; and | 
in regard, that at this tyme that regiſter is kept be himſelf, and all | 
papers recordit therin, are marked be him, he did therfore nomi- | 
nat and deput Mr Thomas Hay and Robert Hamiltone, two of the | 
ordinare clerks of Seſſion, any one of them to ſubſcryve and re- 
cord the ſame ; and deſyred the Lords to interpone their authori- 
tie therto, which they accordingly did, and ordained the ſaid Mr 


Lord Regiſter, as ſaid is, to record and ſubſcrive all ſeaſings, re- 
nounciations, or other wryts which are to be inſert in the regiſter 
of ſeaſings, and concern the Lord Regiſter in his owne particu- 


- : 


„„ e N 277 February 1663. 
Act diſchargeing Conſuſion the laſt Day of the Seſſion. 


how neceſſary it 1s for the advancement and honour of his 
Majeſty's ſervice, that the judicatorys entruſted by him in the | 
principall adminiſtration of juſtice to his people, be attended in all 
their meetings, with due decency and reſpe& from all his good 
ſubjects, and that the rude, diſorderly, and barbarous carriage of 
ſome ſervants attending the Colledge of Juſtice, and others joineing 


authority of the Court, unſuteable to the gravity becomeing per- 
ſons relateing thereuntfv, and unbeſeeming the civility fitt for ſuch 
a place: Have therefore thought fitt to diſcharge, and hereby di- 
charges all ſervants of any advocats, clerks, writers, or other | 


members of the Colledge of Juſtice, and all other perſons whatſc- f . i 


ever, that none preſume upon the laſt day of the Seſſion to throw, 
or caſt any pocks, duſt, ſand or ſtones, or to make any diſorder, or 
uſe any rude or uncivill carriage within the Seſſion-houſe, or in 
the Parliament-cloſs; certifying all ſuch, who being ſervants to any 


herein, they ſhall ſuffer three moneths impriſonment, and for ever 
thereafter be debarred the Houle and ſervice thereof; and if they 
ſhall happen to eſcape the time of committing the offence, that 


booth of Edinburgh within eight days thereafter, under the pai 


or Tut COURT or S ESSION. 
of two hundred merks Scots; and certifying all ſuch perſons, who 
W (not relateing to the Houſe as ſaid is), ſhall offer to offend in man. 


for the ſpace of three moneths, and thereafter baniſhed the town. 
— nd that none pretend ignorance, ordains theſe preſents to be 
E 1 printed, and affixed upon the moſt patent doors of the Seſſion- 


ner forſaid, they ſhall be apprehended, and committed to waird 


bsduſe, and to be inſert in the books of ſederunt, therein to remain 


| ad futuram rei memoriam. | 


Adt in Favours of the Keeper of the Minutt-book. 


HE whilk day, the ſaids Lords takeing to their conſideration 
1 an overture formerly preſented to them be the advocats, in 
favours of John Scott keeper of the minutt-book, ſhewing, That 
the allowance appointed to him for inrolling of cauſes by the act 
of ſederunt, dated the 28th of February 1662, is very inconſider- 
able, (being onely two ſhilling Scots for every proces), and noways 
| anſwerable to his pains and attendance thereupon : In reſpect 
| whereof, and for the ſaid John Scott, his further incouragement to 
| continue that faithfullneſs and integrity, whereof he hath hitherto 


led, or his agent, to pay to the ſaid John Scott, for every cauſe to 
| be inrolled be him, four ſhilling Scots money allennarly. And or- 
daines thir preſents to be publickly intimat, and ane act to be ex- 
| tended hereupons „% 


* 


of Sir William Bruce, Clerk to the Bills, mentioning, That 
there is ſuſpenſions daily preſented to their Lordſhips, purpoſely, 
after the ſamen are paſt by their Lordſhips deliverance, to endea- 
vour, by them, to bring their creditors to diſadvantagious agree- 


and heaping upon the petitioner needleſs and extraordinary pains 


lent courſe be not taken for preventing, will increaſe and grow to 


of ſchem, and bring upon the petitioner exceeding great trouble 
and unneceſſary pains; and therefore craveing, That the ſaids 
Lords, for eſchewing of the ſaids evils, do enact and ordain the 
bpreſenters of the {aids bills, to produce therewith the ordinary 
gadues, to be given up again to the party if the bill be refuſed, or 


bay for them, if they be paſt before they gett up the pieces, or out 
any other bills that may be paſt, and belonging to the ſaid Cham- 
ber, and deſired by them : They have ordained, and ordains all 
be ſvriters to take out all ſuſpenſions preſented, paſt, and delivered 


LH 


6th June 1663. 


given prooff, in diſchargeing the ſaid truſt, the Lords ordaine in 
time comeing, the party at whoſe deſire any proces ſhall be inrol- 


that number and bulk, as will indanger the miſcarrying of ſome - 


i >; „„ 3oth July 1663. 
THE whilk day, the Lords haveing conſidered the ſupplication Bills of Su- 


ſpenſion. 


ments, and thereby very much abuſeing their Lordſhips authority, 


and troubles, by reading, writting upon, and keeping of the ſaids 
bills, and pieces produced for inſtructing of them, which, if pre- 


ocherways the writers be obliged to take out the ſaids bills, and 


be 
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1663. 


ACTS or s EDERUN I 


be the ſaids. Lords, and pay for them before they gett up the pieces 


or out any other bills that may be paſt, belonging to the Bill-cham. 


.C 


_ 


ber, and defired be them. And ordains ane act of ſederunt to be 
drawn, and inſert hereanent. 


8th September I 6 63. 


Act concerning the eee of the Citadel]. 


HE Lord Preſident haveing produced before the Looks A pro- 
olitione made by the Councill of Edinburgh, and ſubſcrived 

by Sir Andrew Ramſay, Provoſt of the {aid burgh, bearing as fol. 
lows, vis. © The Lord Provoſt haveing reported to the committe, “ 
LN That the Cittidale of Leith being of late erected in a burgh of 4 
regality, which, without doubt, may in time prove prejudiciall 


0 


** 


to this city, for many undenyable reaſons : And that the Ho. 


* nourable Lord, the Erle of Lauderdale, to whom his Majeſty has f 


granted the right of the ſaid Cittidale, had done the honour and 


“ tavour to the Councill of Edinburgh, as to make them an offer 
thereof upon reaſonable terms: And that they are come that 
length in their treaty, as that it may be had for L. 6000 Sterling, 
payable in four years, which the Magiſtrates are not at all in ca- 
pacity to raiſe, or make payment of, without the two-third parts 
thereof at leaſt be raiſed out of the Chamber of Impoſition, which 
the Councill thought not fitt to doe, without the conſent of the 


A 


6 


* 


* 


» 


** 


[4 


% 


Grand Committee of the ſaid Impoſition ; ; and therefore deſired 


the advice of the Lord Preſident, and all others the whole mem- i 
“ bers of the committee.” To which report and propoſitione, the 
{aid Lord Preſident, Sir John Niſbett, Mr John Elleis, and Robert 
Hay, made anſwer, That they found his Majeſty's gift ſo ſtrick 
and limited, as they could A of themſelves, without conſent of 
the whole Colledge of Juſtice, give conſent, that any of the ſaid 
moyeties ſhould be employed otherways, then to the payment of 
debts contracted before September, the year 1650 ; therefore the 
committee thought it expedient, that the Lord Preſident, Sir John 
Niſbett, Mr John Ellies and Robert Hay, might adviſe concerning 
that” ſeruple, and with all conveniency make report, whereby the 


aid ſo neceſſary a bargain might be brought to ſome certain con- 
cluſion. The ſaids Lords haveing conſidered the above written pro- 


poſition, in one voice doe conſent, and give advice, That the 
two-third parts of the price of the Cirtidale be raiſed furth of the 


Chamber of Impoſition. 


2640 November 166 . 
The Seale of Court. 


R ALEXANDER GIBSON produced, in preſence of the Lords, 
their common ſeall, wherewith commiſſions and other papers, 


which went out of the country, uſed to be ſealled; which ſeall the 


{aids Lords ordains to be made uſe of in time comeing : And or- 


dains the ſaid Mr Alexander to make the lame turthcomeing to the 


\ {aids 


* 
* 


aids Lords, whenever it ſhould be required; and ordains him to, 166 


. 


Jo. 


give the uſe of the ſaid ſeall to the remanent clerks, when they — 
have ado therewith. _ . | Seas 


234 December 1 66 3. 
e ene Yune-Vaccance, © 


HE whilk day, the Lords conſidering, That be the act of 
Parliament it is appointed, that there be ane yearly ſurceaſe 
of their meeting in Seſſione from the 24th of December to the firſt 
of January following; and in reſpect the firſt of January next will 
: fall upon Friday towards the cloſe of the enſueing week, and that 
their meeting upon the two laſt days of the week, will not conduce 
much to the expedition and diſpatch of buſineſs, and ſwa might 
| prove prejudiciall to the hedges, be cauſeing them to attend unne- 

| ceſſarily : Therefore the Lords have thought fitt to continue their 

| meeting in Seſſion for this time, from the 24th day of this inſtant, - 
untill Tweſday the fifth of January next. And the advocats being 
called in preſence of the ſaids Lords, intimatione was made to them 
hereof. 6 N 


ts : : OG 5 234 December 1664. 
= AK anent Yuile-Vaccance. 


HE whilk day, the Dean of Faculty, and the remanent advo- 

U cats, did repreſent to the Lords, "That fince the act of Par- 
liament appoints ane yearly ſurceaſe of the meetings of the Seſſion, 

from the 24th day of December to the firſt of January thereafter, and 
gt: hat the moſt part of the liedges, now attending the Seſſion, are to 
gr cpair to their ſeverall houſes in the country, which they cannot 
conveniently doe, without prophaneing the Lord's day, in caſe the 
Seſſion ſhall fitt to-morrow, being the laſt day of the week; and 
herefore craved that the Lords would be pleaſed to continue their 
meeting in Seſſion, from this day to the firſt of January next-: 
Whilk deſire the Lords thought reaſonable; and therefore difpenſed, 
and hereby diſpenſes with their not ſitting to-morrow, being the 
9” ech of this inftant ; and continues their meeting from this: day 
Surth untill the firſt of January next. 


8th June 1005. 

Act againſt Generall Letters. 1 

HE Lords conſidering the manifold inconveniencys ariſeing of 

1 late from the frequent uſe of directing generall letters and 

aorges ſummarly, and that the ſame is contrary to the ancient 

1 ſtom, whereby they were onely raiſed upon decreets conform: 

2 1erefore the Lords doe hereby revive and renew that ancient cuſ- | 

e and enact and ordain, That in time comeing, no charges nor 

ers ot horning ſhall be directed generally againſt all and ſundry, 

<<: allennarly upon decreets conform, purchaſt and obtained be 
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che writers to the Signet, and the clerk to the bills, to write, pre. 


=, Lord come out, after that the clerks or their ſervants have be- 


ACTS OF SEDERUNT 


the parties raiſers of the ſaids letters; and prohibite and diſcharge 


ſent or paſs any bills for generall letters, and the keeper of the Sig- 
net to affix the Signet to any ſuch generall letters, unles the ſame 
be direct upon decreets conform, as ſaid is. Likeas the Lords de- 
clare any ſuch general letters, that ſhall be raiſed in time comeing, 
where decreets conform have not preceeded, with all execution fol. 

lowing thereupon, to be void and null, and to have no effect; but 
prejudice always of any generall letters, or charges raiſed, or to be 
raiſed, at the inſtance of his Majeſty's Theaſurer, Theaſurer-deput, | 
or others impowered for his Majeſty's rents, cuſtoms, caſualities, ex- 
cyſe, and other dues belonging to the King's Majeſty, according 
as they have been in uſe to doe; and alſo excepting any general 
letters raiſed, or to be raiſed, at the inſtance of the Lords of Seſ. 
' on, for the contribution-money payable to them, and ſuch other 
generall letters as are expreſly warranted by acts of Parliament, 
And ordains an act to be extended hereupon, and inſert 1 in the 
books of ſederunt. 


1 % 50 22d Yune x65; 
AQ for keeping of the Barrs. 


"HE Lords conſidering what great confuſion and diſorder is oc- i 
caſioned by the thronging in of people of all forts within the 
barrs of the Inner and Outter-houſes, both in the morning before 
the Lords ſitt down, and at twelve a clock in the forenoon, and the 
_ prejudice ariſeing therethrow by the miſcarrying of proceſſes : : For 
remeid whereof, the Lords doe hereby prohibite and diſcharge the 
macers, in time comeing, to give acceſs to any perſons of what. 
ſomever quality, within the barr of the Inner-houſe, after any one 
of the Lords has entred the houſe in the morning, or after twelve 
a clock, untill the Lords be all riſen off the bench, and have removed 
out of the houſe. And ſicklike, That they permitt no perſon what. 
ſoeyer to ſtay within the innermoſt barr of the Outter-houſe, where | 
the ordinary Lord and clerks doe abide, neither before the ordins 


gun to call, nor dureing the time that the ordinary Lord is upol 
the bench, nor thereafter, untill the reading of the minutt-book be 
ended, except the perſons following, viz. the keeper of the minutt: 
book, the King's Sollicitor, and one ſervant appointed by his Ms 
© ety 8 Advocat, and that perſon appointed for reading the minutt- 
book, dureing the time of reading of the minutt-book, and no longe! 
And the macers are hereby authorized to carry immediatly to pr 
ton any perſon that ſhall be found within any of the ſaids bart 
dureing the time forſaid; certifieing the ſaids ma That if an) 
of them ſhall be found negligent in a duety 1 
the premiſſes, they ſhall furthwith be removed from their offde 
And ordains ane act to be extended hereupon. 


=, 


or TE COURT or SESSION. 


24th June 1665. 
[10th June 1665. Licet bie ſeribitur.] 
Act anent Pro- Tutors. | 


ORASMUCHAS, in the action of compt and reckonning, depend- 


Seſſion, it being queſtioned and debated, How far, & in quantum, a 
| pro-tutor is lyable by the law and practice of this kingdom, whe- 
ther for omiſſion, as well as for commiſſion and intromiſſion : And 
the ſaids Lords conſidering, That albeit pro-tutors be excuſeable as 
to their bygone intromiſſion, in regard it was not conſtant hitherto 
| how far they could be liable; yet finding it expedient, That the 
| forſaid queſtion ſhould be determined as to the future, and the 


W comeing, intromett with the means and eſtate of any minor, and 
W ſhall act in his affairs as pro-tutors, haveing no right of tutory or 


for what they might have intromitted with, if they had been tutors 
and curators, as for what they ſhall intromett with de facto, fick- 
like, and in the ſame manner, as tutors and curators are lyable by 
the law and practice of this kingdom. And the Lords declare, 
That they will obſerve this as ane inviolable practice in time come- 
ing. And ordain theſe preſents to be publiſhed at the mercat-croſs 
of Edinburgh, and an act to be extended hereupon, and inſert in 
che books of ſederunt. — TT 


8th November 166 5. 


which were ſeen the Winter before. 


ceeding, the liedges are oft- times fruſtrat of juſtice dureing that 


Ly adminiſtrat with the greateſt eaſe, and leaſt expences to the ſub- 
ects, doe declare, That in the future they will not allow defenders 
or their procurators to ſee proceſſes in communi forma, dureing the 
ſumer-ſeſſion, where the ſame has been ſeen and returned by them 
he winter-ſeflion immediatly preceeding ; and that they will pro- 


4 — 


ſuch ſight dureing the ſumer-ſeſſions in the future, where there has 


ons, nor new pieces produced in the proces, to be inſtructions and 
_ rounds thereof, and which were not ſeen the winter-ſeſſion imme- 
ach preceeding. And ordains theſe preſents 
ks of ſederunt. — 


< 


Act ordering no fight of Proceſſes in the Summer-Seſſion, 


Seſſion, after much charge, expence and time, vexation and trouble; 
and having it alwayes in their thoughts, how juſtice may be ſpeedi- 


ceed to doe juſtice therein, without indulgeing to defenders any 


. ing at the inſtance of Robert and Beſſie Swintons, againſt james 
Norman, at length heard in preſence of the Lords of Councill and 


= ticdges no longer left in uncertainty thereanent : Therefore the 
| Lords declare, That whatſoever perſon or perſons ſhall, in time 


| curatory eſtabliſhed in their perſons, they ſhall be lyable as well 


q | 'HE Lords conſidering, That throw the ſhortneſs of the ſumer- 
ſeſſion, unneceſſary giving out, and malicious detaining of 
proceſſes, which have been ſeen the winter-ſefſion immediatly pre- 


been no materiall amendment made by the purſuars of their ſum- 


to be inſert in the 
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of the ſupplicant, and declaris all writts of the lyke nature may be 


cuming. 


the ſaids injunctions to be inſert and recorded in the ſaids books «| 


Lords of Seſſion, or derogate in any fort from their juriſdiction in} 
© civill cauſes: And ordained the ſaid injunctions, after the record- 


all perſons who ſhall conceive themſelves concerned therein, where | 


0 
ce 
65 


ACTS or Ss EDER UN 
2 is November 1665. 


Aa 5 Regiſtrating Wrytts, beiring a Clauſe of Regiſtra- 
tion in the Court-books of Juſtice. = 


HE Lordis having confiderit ane petition given in to them, 
craving ane diſpoſition maid be ane man to his creditors may 
be regiſtrat in the books of Seſſion, and ane extract given thereof, 
notwithſtanding that the diſpoſition does only beir a claus of regil. 
tration in the Court-books of Juſtice; the Lords grants the deſyre 


regiſtrat by the clerks of Seſſion in the books of Councell in tyme 


| 28th February TOO. 
His Majeſty 8 Inſtrucions to the Commiſſars. : 


THE Lord Preſident having received the injunctions 1 


from John Earle of Rothes, his Majeſty's High Commiſſioner, | 
did communicat the ſame to the haill Lords; and that it was his - 
Grace's pleaſure and defire, That the ſame might be recorded in n 


the books of ſederunt: The Lords of Council and Seſſion ordained 
ſederunt ; under proteſtation always, that the recording of the ſaid; 


injunctions ſhould be no ways prejudiciall to the priviledges of the Þ 


ing thereof, to be given up and delivered to the Archbiſhop of «i 
Andrews his Grace, or to any haveing his warrand to receive ef 
ſame: And that the extracts of the ſaids injunctions be given to 


of the tenor follows: : 


Sic n CHARLES R. 


ris 


contained in five leaves, atteſted and ſubſcrived by two of the 
late Commiſſars of Edinburgh, for regulating the proceedings a 
the Commiſſars in their reſpective Courts. At Oxfoord, 4th I 


nuary 1666, and of his reign the 5 year. By bis Majeth\ 
command, 75 2 ſilſeribiur, 


3 


0 


* 


LAUDERDAILL 


 InsrruUCTIONG 


« His Majeſty authorizes and! injoins theſe following inſtructioꝶ] | 


8) 


or rax COURT or SESSION. 


the Reverend Fathers, Archbiſhops and Biſhops in this 
Kingdom, to the Commiſſars, Clerks, Procurators 
Fiſcalls, and other Members of Court, of the whole 
Eccleſiaſticall Judicatorys, haveing Commiſſion from 
the ſaids Reverend Fathers. C 


cauſes concerning benefices, and tiends, in matters of ſcan- 
dall, confirmations of teſtaments, great and ſmall, within your 
bounds, all cauſes teſtamentar, and in all other matters, wherein 
| the oath of party is required, if the ſame does not exceed fourty 
| pounds, and in all other cauſes wherein the parties ſubmitt them- 
| {elves to your juriſdictionss. „„ . 
| 2. Ye are to judge in all reductions and declarators of nullity of 
marriage, for impotency, or upon any other ground or reaſon what- 


ther ground; all actions and queſtions of baſtardy and adherences, 
when the ſame ſhall have a connection with the lawfullnes of mar- 
riage or adultery : All which are reſerved to the Commiſſars of 
Edinburgh, and doe belong to their juriſdiction privative ; but where 
che adherence is purſued upon the account of malicious deſertione 
only, and where there is no queſtione of the nullity and lawfull- 
[neſs of the marriage, the inferior Commiſſars may decide in the 
A 2 LIE, : 

| 3. Ye are to proceed in rebus levibus, not exceeding fourty pounds 
upon the purſuers claime, without neceſſity of a lybelled ſummonds, 
che defender being always cited, at ſeverall times, upon two di- 
ſtinct warrands and ſummonds to that purpoſe ; and in the caſe 


are to proceed in manner forſaid, whether the defender be purſued 
upon his own deed, or repreſenting any other perſons his predeceſ- 


and be content to depone preſently, you are to take his declaration 


1. VE are, by virtue of your commiſſion, to decide and judge in 


ſomever; all actions of divorcement for adultery, or upon any o 


1 forſaid, where the ſubject is leve, not exceeding the ſaid ſum, ye 


ſors, in rebus levibus. And in caſes of the nature forſaid, if the 
W claime be referred to the defender's oath, and the defender appear, 


10; upon the ſame ; and if the defender defire to ſee, and be adviſed 


f the with the claime, ye ſhall give him a ſhort time to that purpoſe : If 
185 a the claime be referred to the defender's oath, and he appear not 
th li himſelf, he is to be warned again pro tertio, and cited perſonally to 
jelty' = 2c his oath ; with certificatione, he ſhall be holden as confeſt. In 
ſuch caſes of ſmall moment, if the claime be not referred to the 

PE Parties oath, nor verified inffanter, and the defender appear, you 
are to give a ſhort time to him, if he be conveened upon his own 
deed, to ſee the claim, and anſwer verbo; and if he be conveened, 
as repreſenting any other perſon, as executor and intromitter, or 


give in his defences in writt. | | 2 
4. In cauſes of greater moment, exceeding fourty pounds, and 
* 7, wherein there may be difficulty, you are to proceed up- 
aaa lybelled ſummonds, in the ſame manner as is preſcrived in 


other ways, you ſhall aſſigne a time to the defender to qualifie, and 


the 


— oF 
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ACTS or SEDERUNT. 


the caſes above mentioned; except onely, that, at your diſcretione, 
you may aſſign a longer time to the defender to give his oath, if. 
the lybell be referred thereto, and to anſwer. verbo, or to qualifie, 
and give in his defence in writte, when the lybell is to be proven 
otherways, and/ the defender is conveened either as repreſenting 


another perſon, or difficulty or importance of the caſe doth re- 


1 that the diſpate ſhall be in writt. * 


. You ſhall be carefull, that your clerks ſhall have and "Wl 
ane book for all the ordinary dyets and acts, and alſo another book 
for acts of litiſconteſtation, either made in abſence, or parte compa- 


” rente, wherein it ſhall be ſett down, as ſhortly as can be, the ſub- 


ſtance of the lybells and alleadgeances, interloquitors and litiſcon- 
teſtations thereupon, which record ſhall be ſufficient, without ne- 
ceſlity either of extracting the ſame, or of regiſtration, or extract- 
Ing ane act of litifconteſtation ad longum, except either of the par- 
ties ſhall defire ane act to be extracted ad longum, Upon the gee 


of the party who ſhall defire the ſame, 
6. Your clerk ſhall keep a regiſter of decreets of ber na- 


ture, but ſo that, in caſes of ſmall moment, within fourty pounds, 


the ſaid decreet ſhall be recorded as ſhortly as can be. 
7. If in any proces whatſomever, the time of litiſconteſtatione, 


br after the interlocutor is pron6unced, and when either a term is 


0 


aſſigned for proveing the lybell, or any gy e or the judge 


haveing pronounced interlocutor verbo, or a ſignature being made 
in write, is about to aſſign a term, the defender ſhall paſs from his 
compearance, or any time thereafter Polt litiſconteflationem 3 never- 
theleſs, litiſconteſtation, in all ſuch proceſſes, ſhall be holden and 
<fteemed to be made parte comparente: And in like manner, if the 
defender at ſentence {hall paſs from his compearance, the ſentence 
nevertheleſs ſhall be given out againſt the defender, as compear- 


8. Ve ſhall be catefull, that your 3 be execute always 
by a ſufficient man, before two witneſſes at the leaſt; and that the 
ſame being returned indorſed, be keeped by the clerk, in caſe the 
execution be queſtioned and yet ye are not to ſtay the proceed- 
ing of the principall upon offer of improbation of the executione; 
and if any execution ſhall be found falſe and improven, and if it 
ſhall be found, that any of your advocats, Procurators, or their 
ſervants or agents, or other perſons haveing intereſts in your courts, 
have written, or cauſed write the ſaids executions, or has uſed the 
ſame, and knowen them to be falſe, or are otherways acceſſory 
to the ſaid falſhood, they ſhall be declared incapable of any office, 


_ truſt, intereſt or practice within the ſaid court, without prejudice 


of ſuch furder cenſure and puniſhment, as by the law may be in- 


flicted for the crime of falſhood, and upon che contriver or uſer 


of talle writts. 

9. Ye ſhall direct precepts for ſummoning of f to com- 
pear before you, to bear witneſſe in cauſes, under ſuch pecuniall 
pains as ye ſhall think expedient, according to the value of the 
cauſe, and quality of the perſon that bees ſummoned : And if the 


. contemptuouſly diſobey, the pains and mulcts to be up- 


lifted by your officers, and they to have power to poind for the 
ſame, 


. 


or Tux COURT os SESSION. 


ſame, and the pains, ſhall be applied, the one half for your own 


uſe, and the other half to the poor. And if the witneſſes compear 


not for the firſt ſummons, the party to have ſummons upon the 
witneſſes not compearing, under greater pecuniall pains, to be ap- 
plied at your diſcretion, or to raiſe letters upon deliverance of the 
Lords of Seſſion, for compelling them to compear, under the pain 


of horning, as you ſhall think expedient. At the examination of 


witneſles, yourſelves ſhall not fail to be preſent, excluding all 
others. 8 


10. You ſhall ſuffer none of the advocats, in their procureing, 


to uſe frivolous alleadgeances; and if they doe, ſharply to reprove 


them therefor; and in caſe of not amending for reproof, to pro- 


ceed to pecuniall pains ; and if he perſiſt, to deprive him. 
11. In the adviſeing of proceſſes, ye are not to uſe the advice of 


any procurator or advocat, or conſult with them thereanent, nei- 


ther admitt them to be preſent at adviſeing of the ſame. 


12. Ye ſhall tax the expences of all pleas of cauſes, where ſen- 


tence is obtained before you, and that right highly, and ſhall in- 


ſert the ſame in the principall decreet or ſentence, and the pre- 


cept to be directed out for execution of the ſentence, ſhall con- 


taine poinding, as well for the faids expences, as for the principal 


ſum. 


13. You may direct your precepts to officers of your Commiſ- 
ſariot, or officers of arms, or to the, officers of provoſt, baillies, 


burrows, at the deſire and option of the party. If any perſon 
ſhall deforce your officers, in execution of your precepts, ye may 
be judges to all ſuch deforcements, and inflict the like pains, as by 


the law may be inflicted, for deforceing of officers of arms, except 


onely the loſs of deforcers their eſcheat, without prejudice to the 


| perſon concerned, to purſue for the ſame upon the deforcement 


of your officers before the competent judge.. 


14. If any temporall judge within the realm will proceed in 5 
cauſes belonging to your juriſdiction privativè, you ſhall direct pre- 


2 to inhibit them from all further proceeding thereintill. 


. Ye ſhall give furth inhibition upon tiends great and final, 


as 6,4 are deſired, upon the ſight of the party's title allenarly. 


16. If ſummons of reduction be lybelled againſt any of your de- 


creets, befor the Commiſſars of Edinburgh, ye may notwithſtand- 
ing caule putt your ſentence to execution; and if the fame be not 


purſued within year and day, the party being of perfect age, and 


within this realm, your decreet ſtands unreduced. 


17. You and your clerk ſhall reſide in the place of your Com- 
miſſariots, unden the pain of depoſition, except by the Archbiſhop's 
or Biſhop's licenſe, upon grave occaſion, you obtain liberty to do 


otherways. A 


18. You ſhall Wake two regiſters of the teſtaments to * con- 
firmed by you, the one to be keeped by you, and the other to be 
delivered to the Archbiſhop or Biſhop yearly. 

19. Your clerk, the time of the makeing of your accompts two 


times in the year, vis. the 1ſt day of May, and the 1ſt of Novem- 


ber, ſhall make faith to the reſpective Archbiſhops, Biſhops, or 
any haveing their order, that there is no more teſtaments con- 


ou 1 5 firmed 
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ACTS or SEDERUNT. 


1666. Rrmed than theſe, which are booked in the books then to be pro- 
— Juced. 1 Li eld 


20. You ſhall give furth no precepts in matters above fourty 


pounds, untill the decreet be firſt extracted. 


21. In caſe any of you ſhall happen to fall ſick, and not be able 


to wait upon your office, or give attendance ; or if it ſhall happen 


any ſuch declinator or exceptione, being of verity, to be proponed 


againſt you, as might ſett or decline Sherriffs, or any other Judge; . 
in that caſe you ſhall ſhow the Archbiſhop or Biſhop, of the ſame, 
who then ſhall deput another who ſhall be moſt apt, to ſitt, cog- 
noſce and decide in the cauſes aforeſaid. 


22. Ye ſhall find caution to compear before the Archbiſhop-and 
Biſhop twice every year, vis. the 1ſt days of May and November, 


and give juſt compt of your intromiſſion with the quote, where the 
Archbiſhop or Biſhop has not a quot-maſter appointed by them 
ſelves, and alſo for payment of your contribution-ſilver to the 
Commiſſars of Edinburgh, and that under the paine of five hun- 


dred pounds, roties quotes, Tk ee e 
23. If any of you, or your clerks, confirm any teſtament, and 


make no accompt thereof to your Archbiſhop or Biſhop, the ſaids 


dayes, the ſamen being ſufficiently verified, your office ſhall there- 


: * 


by po facto, vake. 


24. It ſhall not be leiſum to you to admitt an procurator with- 
out licenſe of your Archbiſhop or Biſhop reſpe@rve ; but you may 


create Commiſſar-officers, that be honeſt and faithfull, as ye will 
be anſwerable; and ye ſhall, and all your procurators, wear gowns 


in the Court, as ye are appointed and enjoined by theſe preſent 
injunctions to doe the ſamen yourſelves ; and that you putt the 


ſamen to execution betwixt and the day of 
next to come. 


25. The profite of all ſummonſes, ſentences, tranſumpts, regi- 
ſtrations and confirmations of teſtaments, and regiſtrations of all 
tacks, contracts, obligations, and other writts whatſomever, and 
extracts of the ſamen, as like ways the profits of the Seall and Sig- 
net, to be divided in manner following; that is to ſay, the two 
part thereof to the Commiſſars, and the third part to the clerk, he 
alwayes finding paper, ink, wax, and a writing- chamber. 


Orders to be obſerved in Confirmations of all Teſtaments. 


N77 OU ſhall have a care, that all edicts be ſerved generally at 

1 the paroch-churches, twice, or at leaft every year; and if 
any party defire particular edicts, as occaſion offers, you ſhall cauſe 
give them furth, and the generall edict to be given gratis to the 


procurator-fiſcall. The edict being ſerved, and the perſon or per- 


tons haveing beſt right, being decerned executors to the defunct, 
the inventary ſhall be given up by the executor, who ſhall make 
faith upon the truth of the ſame. If the wife be deceaſt, and the 
huſband give up inventary, both of the goods, gear and debts, 
oweing by him and to him, ſuch debts as he gives up, and by his 
oath ſwears to be true debts, ſhould be deduced off the free gear 


always: if the executor ſuſpect any fraud, that the debts given up 


exhauſte 
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exhauſte the free gear, and think fitt to omitt the ſamen, he may 1666. 
lawfully do, and thir debts are in teſtaments dative only to he U. 
ceived as oweing by the defunct ; ſervants fees for a year precetd- 
ing the defunct's deceaſe, duevies of lands or tiends for a year, a- 
pothecary's drogs immediatly employed before the defunct's 
deceaſe, houſe-maills for half a year at moſt, penſions and mini- 
ſters ſtipends, ſteelbow goods and cornes to the maſter. If the 
man, or the perſon whoſe teſtament is to be confirmed, give 
up the inventary or debts with his own mouth, in a teſtament te- 
ſtamentar, ſuch debts as they give up muſt be allowed; but if there 

be no teſtament teſtamentar made by the defunct, or that in the 
ſamen he has ordained his executor to give up the inventary of his 

goods, gear and debts; in that caſe, no debts are to be uplifted, 

except the debts mentioned and contained in the immediate pre- 

ceeding article; which deductions being made by the perſon. de- 

ceaſt, he leaving behind him wife and bairns, if any of the bairns 

be unforiefamiliat, the teſtament is divided in three parts, and the 

third part of the free gear pays onely quot. 

If all the bairns be forrsfamiliat, the teſtament then ider in 
two, and the half of the free gear pays quot. If there be no bairns, 
the teſtament like ways divides in two, and the half of the free gear 

pays quot. If the perſon deceaſt be ſingle, and has no bairns un- 
forisfamiliat, in that caſe the whole free gear pays quot, without 
any diviſion. If it fall out, that any challenges the gear of the de- 
fun, by virtue of ane aſſignation from the defunct before his de- 

: ceaſe, he ought not the leſs to confirm the teſtament notwithſtand- 

ing of the aſſignation, quia quoad confirmationem tefltamenti it is eſti- 
mat to be ſimulat; but he may, as aſſigney, make proteſtatione, 

that the confirmation ſhall not prejudge his aſſignation Iu de 
ure. 

: Ye are to advert, that the prices of the goods given up in teſta- 

ment be eſtimat conform to the common courſe as they are fold in 

the country, neither too high nor too low, in prejudice of the quot 
and bairns of the defunct. 

Let no teſtament be confirmed without the oath of the executor, 

and the relict's oath, man or wife, who ſurvives other; and if any 
thing ſhall be tryed (ane benefite which would have belonged to 
the perſon omitting) to be omitted by them, of the which they had 
no probable ignorance, the ſamen ſhall pertain to the Archbiſhop 

or Biſhop, or any to whom they ſhall diſpone it. i 

Vou ſhall give no licenſe to purſue, except to poor bodies, and 
that for ſmall ſums, and where debts are deſperate. If there be no 
nomination or teſtament made by the defunct, or if the teſtament 
teſtamentar ſhall not be dẽſired to be confirmed, ye ſhall confirme 
the neareſt of kin, deſireing to be confirmed; and if the neareſt of 
kin ſhall not defire to be confirmed, ye ſhall confirm ſuch of the 
creditors as deſire to be confirmed as creditors, they inſtructing their 
debts: And if neither neareſt of kin, executor or creditor, ſhall de- 
lire to be confirmed, you ſhall confirm the legators ſuch of them 
as deſire to be confirmed, and inſtruct that they are legators. And 

if no perſon haveing intereſt forſaid ſhall confirm, you ſhall con- 
firm your procurator-fiſcall, canes N * Tory n there: 
. to 
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4 Þ a ACTS or SEDERUNT 


1666. t6 5 halinns and if after the ſaids datives, (but before confirmation), 

a and |! > perſon haveing intereſt, ſhall deſire to be ſurrogat in place of 
the procurator-fiſcall, ye ſhall confirm them as executors ſurrogate 
in place of the procurator-fiſcall ; and to the effect the debts may 
be the better known, ye ſhall call within your juriſdictions the in- 
trometters with the defunct's goods and gear, (datives being given 
up, as ſaid is), to give up inventar thereof; and in caſe the intro- 

metters will not compear, to the effect foreſaid, then ye ſhall cauſe 

ſummond four or five of the defunct's neareſt neighbours, and 
others who beſt know the ſamen, who being ſworn, ſhall give up 
inventar -of the dead's goods, and declare the quantity thereof, 
.under what diviſion the ſame comes, and the expence to be made | 
eee ſhall be modified yearly at the makeing of the ab- 

compts. 

£ Lan every one of you have a procurator-fiſcall, who ſhall be ane 
honeſt diſcreet man, and reſponſall, for purſueing all common ac- 
tions, and who ſhall be ee executor-dative to all the de- 
functs within your juriſdiction where he ſerves, in caſe the neareſt 
of kin of the dead, nor no other nominat executor, confirm not 
his teſtament in due time; z and ilk procurator-fiſcall ſhall find cau- 
tion, that the goods he ſhall happen to intromett with, ſhall be 
furthcomeing, as effeirs, and ſhall make compt yearly, and pay- 
ment of the ſaids goods that ſhall happen to be intrometted with by 
him, to the Archbiſhop or Biſhop, and ſhall have three ſhillings for 
ilk pound he brings in, and makes payment of. The procurator- 
fiſcalls ſhall be holden to compt twice in the year, for the diligence 
to be done by them, in takeing up the names of all the defunct 
perſons within the whole paroches of your reſpective Commiſſariots, 
wherein they ſhall be faithfull ; and if it ſhall be found, that they 
have exacted money from the people, or oppreſled them, or tranſ- 

_ acted with ſuch perſons as ſhall happen to be charged to confirm, 
and ſhall receive money from them to paſs from the ſaids charges, 
or for money, or good deed, ſhall Ck to cauſe charge any ſuch 
perſon who ought to be charged ; any ſuch procurator-fiſcall ſo doe- 
ing, the ſamen being ſufficiently proven, ſhall be deprived from his 
office. 

That all perſons named, or to be named executors to any de- 
funct, ſhall confirm their teſtaments within three moneths after the 
defunct's death at fartheſt. 

If any perſon ſhall be decerned executor to a defunct, when he 
compeèears not perſonally, be reaſon of ſickneſs, or upon any other 
reaſonable occaſion, and craves a commiſſion to take the executor's 
oath, ye ſhall not grant any commiſſion to that effect, without the 
minilter's teſtificat of the partie's inability, and knowledge and 
content of the Archbiſhop and Biſhop. 

When ane edict 1s execute to a day, and the party compear, and 
deſire to be decerned executor, and crave a day to give up inven- 
tary and confirm, ye ſhall continue the decerning of the party as 
executor untill the day that he ſhould confirm, to the end all may 
be done /imul et ſemel. 

You hall not ſuffer teſtaments to have faith, or any thing con- 
tained i m them, without confirmation, Ye ſhall not ſuffer ane eik 


"or 


) A 


* 


OF THE col or SESSION. 


of teſtaments to be made, exceeding the third of the i inventary, 


and that but once, without knowledge of the Archbiſhop or Biſhop; 
that the inventar be likeways given up, as they were the time of 


the defunQ's deceaſe, and twelve pennies of every pound of the 


dead's part ſhall be the quote of all teſtaments, both great and 
ſmall, which ſhall be confirmed, as well of teſtaments dative, as 
others ; z and the mitigation or compoſition of the ſamen quot ſhall 


3 to the Archbiſhop or Ry to whom it 8 85 allen. 
narl "Ys in need beis. 


| InjunRions to this Clerk. _ E 


tences, and another for the teſtaments, which book of the te- 
ſtaments ſhall be marked by the hand of the Archbiſhop? s or Bi- 


ſhop's clerk; and when the ſamen are filled up, to receive a new 


book, beſides your book of regiſtration. 


You are all of you, both Commiſſars, clerks and fiſcalls, to ſerve 
the liedges e Archbifl at the rates arid prices which are to be 


ſettled by the Archbiſhop and Biſhops. 


o mall have two regiſter-books, one for the acts and ſen- 


we have confidered the above. writien inſtructions contained 


in theſe five preceeding leaves, and doe conceive, that it is 


fitt that the ſame be authorized and enjoined for regulating : 
the proceedings of the Commiſſars in their reſpective courts. 


(ie 9 
10. NISBETT. 
JO. B 255 A 


6th November 1666. 


AQ diſcharging Decreets, for not un, in Pro- 


ceſſes of Bonorum. 


5 I HE. Lords conſidering the great bus lately crept in under 


the colour of the act, ordering decreets for not reproduction 
of proceſles, to extract decreets of bonorum, which was never 


the Lords meaning, to extend the forſaid act to; any ſummons of 


bonorum: Therefore the ſaids Lords, for rectification of the forſaid 


abuſe, diſcharge the Per of any decreets, for not production, 


in time comeing, in ſo far as relates to actions of bonorum, at the 
inſtance of any debitor againſt his creditors ; but ordain the pur- 
ſuer to complain to the Lords in preſentia, in communi forma, for 
keeping up of proceſſes of that nature, and diſcharge the Lord Or- 
dinary in the Outter-houſe to decern in any ſuch cauſes, but that 
they be all adviſed and decerned in EE 
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8 ee 
| His Majeſty's Letter to the Lords concerning Prizes. 
F. ollows the tenor of the Letter, ſußerſcribed thus : 


CHARLES R. e e 7 wag 
T) IGHT truſty and right well-beloved Councellour, right 
truſty and well-beloved Councellours, and truſty and well- 
I beloved, wee greet you well. Wee have been often troubled 
_ ** with complaints from ſtrangers in amity with us, and others, 
concerning prizes taken by our privat men of war in that our 
kingdom, and ſentences pronounced by our High Court of Ad- 
* mirality there: And whereas we underſtand, that ye, by our 
law, are authorized to be Supreame Judges in all theſe caſes, we 
doe hereby require and authorize you to think and conclude of - 
„ ſuch orders, as ſhall be neceſſary for bringing before you, and 
* decideing all theſe cauſes in a ſummarie way; and that ye pro- 
* ceed with all expedition, in reſpect the perſons concerned are for 
the moſt part ſtrangers, and the ſhips and goods being apt to pe- 
* riſh, their prejudice may be irreparable, if they have not ſum- 
mar juſtice: And we doe moſt particularly recommend to you, 
the ſubjects of the kings of Spain and Sweden, with whom we 
© have particular treaties, which we ſhall ſend to you, and whoſe 
* ſhips and goods are to pals free, they haveing ſuch paſſes as are 
© agreed upon, of which we did ſend copies to our Privy Councill; 
and fo we bid you farewell.” Given at our court at Whitehall, 
27th day of December 1666, and of our reign the eighteenth year. 


By his Majeſty's command, ſubſcrived thus, 
| LAUDERDAILL. - | 


| > 17th November 1668. 
Warrand for Generall Letters, for the Contribution due 
| out. of Benefices to the Lords. = . 


HE Lords have ordained, and hereby ordain letters and exe- 
cutorialls of horning to be direct at the inſtance of theſe or- 
dinary Lords, who have been admitted ſince June 1663, or ſhall 
be admitted hereafter, againſt the archbiſhops, biſhops, priors, he- 
ritors, liferenters, fewars, fermourers, tenants and tackſmen of the 
prelacies within this kingdom, for payment to them of their re- 
ſpective proportions of the contribution-money payable out of the 
ſaids prelacies, and allocat to their predeceſſors, in whoſe place 
they have ſucceeded, by ane act of ſederunt, of the date the 11th + 
June 1663, and a roll ſubjoined thereto, containing the particular 
diviſion of the contribution-money amongſt the ſaids Lords, and 
that for all years and terms ſince their admiſſion and entry, and 
yearly in time comeing. ep . 55 
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I5th 


or THE U OURT or SES 810 N. 


1 35 January 166g. 
Oithe to be taken for the Price of Fowls. 


HE which day, it being repreſented to the Lords, That the 
Magiſtrats of Edinburgh deſired to know whither they might 


| warrantably exact the oaths of the poultrie- men and 1nn-keepers, 
concerning their contravention of the acts lately made for the price 
of the fowll dreſt and undreſt: The Lords finds, That the Magi- 
ſtrates of Edinburgh may, and ought to exact the oaths of the con- 
traveeners of theſe acts, either the poultry people, who ſell the 

fowl undreſt, or inn-keepers who ſell them dreſt. And recommend 


to the Magiſtrates to be carefull 1 in the ſpeedy and exact execution 
of theſe acts. 


26th February 1669. 
The Habite of Bankrupts. 5 


"HE Lords ordains, That in all decreets of bonorum to be de- 


cerned hereafter, there be an expreſs clauſe inſert, ordaining 
the party, in whoſe favours the bonorum is granted, to wear the ha- 


bit of bankrupt, and that they take on the habite before they come 


out, and come out therewith ; and that it ſhall be lawfull and free 
to their creditors to ſeize and impriſon any of them, whenever 
they ſhall be found wanting the habite upon them, And the Lords 


declares, That the habite is to be a coat and upper garment, which 


is to cover their cloaths, body and arms, whereof the one-half 'is 
to be of yellow, and the other half of a brown colour, and a cap 


or hood, which they are to wear on their head, party coloured, as 
mots is. 


6th 2 Fuh 1669. 
1 Ogilvy . for Falſe- ſwearing, 


3 Lords of Councill and Seſſion finding, That Robert Ogit- 


, ſervitor to the tutor of Towie, has this day prevaricate 
in his e en before them, and being upon oath, has, by his 
depoſition, deponed falſely, and perjured himſelf, doe therefore de- 
clare the ſaid Robert infamous, and ordains him preſently to be 
laid in the irons in the tolbooth of Edinburgh, and to lye therein 
whill the morne at eleven a clock: At which time ordains the Ma- 
giſtrates of Edinburgh to relieve him out of the irons; and cauſe 
their hangman carry him from the tolbooth to the pillary, near the 
croſs of Edinburgh, and that he ſtand thereon frae eleven a clock 
to twelve, with a paper upon his brow, having this inſcription, 


Robert Ogilvy ane infamous manſworn perſon, and that after twelve a To 
clock, he be carried back to priſon, there | to remain whull the Lords 


give furder orders. 


pe bo 33 184 
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31 CTS or SEDERUN 1 


„ 184 December 1669. 
Act adjourning the Seſſion. . 
HE Which day the Lord Preſident did repreſent to the Lords, 
1 That his Majeſty's Commiſſioner had ſignified to him and the 
reſt of the Lords, who are Members of Parliament, that in reſpe& 
the Parliament is to adjourne once the next week, and fo, before 
their adjournment, would be neceſſitate to fitt frequently ; there- 
fore his Grace thought fitt, That the Seſſion ſhould not fitt at all 
the next week: Which being taken into conſideration by the ſaids 
Lords, they adjourned their meeting in Seſſion from this day untill 
the firſt Tweſday of January next. 1 e 


We 


e 5 91h December * 
Warrand to the Clerks for the Regiſtration of Bands. 


HE Lords of Councill and Seſſion doe grant warrand to the 
Lord Regiſter, and the Clerks of Seſſion his deputs, to regiſtrat 
ſuch bands, contracts, and other writts, as ſhall be given in to them 
to be regiſtrate, and therein to inſert the conſent of advocats, as 
procurators to the regiſtration, as they were in uſe to do formerly, 
and accordingly to give out extracts thereof, notwithſtanding that 
the adyocats doe not ſubſcribe their conſent; and appoints this 
warrand to continue until further orders: Likeas the Lords declare, 
That any extracts given out by the clerks, in manner foreſaid, ſince 
the 1ſt of November laſt, are warrantably given, and cannot be 
quarrelled upon that ground, that the advocats conſent to the re- 
giſtration is not ſubſcribed. 5 bes LE» 


F 20th Fanuary 1671. 
Act anent Extracting of Acts and Decreets. 
HE Lords enacted and ordained, That no act or decreet, done 


1 either in the Inner or Outter-houſe, ſhall be extracted untill 
twenty-four hours elapſe after the ſame is read in the minutt-book. 


5 11th February 1671. 
Act anent Priſons in Burghs. — 
THE fame day the Lords declares, That they will find Magi- 
ſtrates of burghs lyable for the debts of rebells, who ſhall _ 
eſcape furth of priſone in all time hereafter, in caſe they have not 


ſufficient catbands upon the doors of their priſons, and lock the 
{ame ilk night, leaſt the rebells pyke or break up the locks. 


14 


oF THE COURT OF SESSION. 


105 


1671. 


> — — 
% 


Ce 108 June 1671. 
A® againſt the Magiſtrates of Buighs, for letting Priſon- 
ers for Debt goe out of the Tollbooth. 


"HE Lords conſidering, That albeit, by the law, Magiſtrats of 

burghs are obliged to detaine, in ſure ward and firmance, per- 
| ſons incarcerate in their tollbooths for debt, yet hitherto they have 
been in uſe to indulge priſoners to goe abroad upon ſeverall occaſi- 
ons; and it being expedient, that in time comeing, the foreſaid li- 
berty taken by Magiſtrates of burghs ſhould be reſtrained, and the 


law duely obſerved: Therefore the ſaids Lords doe declare, That 


hereafter it ſhall not be lawfull to the Magiſtrats of burghs, upon 
any occaſion whatſomever, without a warrand from his Majeſty's 


Privy Councill, or the Lords of Seſſion, to permitt any fn in- 


carcerate in their tollbooth for debt, to goe out of pri 
onely in the caſe of the 
life, the ſamen being always atteſted upon oath under the hand of 

a phyſician, chirurgeon-apothecary, or miniſter of the goſpell in 


on, except 


the place; which teſtificate ſhall be recorded in the town court- 
—_ : And in that caſe, that the Magiſtrates allow the party onely 
| liberty to reſide in ſome houſe within the town dureing the conti- 


nuance of his ſickneſs, they being alwayes anſwerable that the par- 
ty eſcape not, and upon his recovery to return to priſon. And the 
Lords declare, That any Magiſtrates of burghs, who ſhall contra- 
veen the premiſes, ſhall be lyable in payment of the debt, for which 
the rebelt was incarcerate. 
the agent for the Royall Burrows, and to be inſert in the books of 
ſederunt. 


19th July 1671. 
His Majeſty J Letter to free 4 Lords from the Ceſs. 


CHARLES R. 


18H T Trulty 

and right truſty and well-beloved counſellours, we greet 
you well: Upon the humble deſire of our Preſident and Senators 
of our Colledge of Juſtice, ſignified unto us by our ſecretary, we 


cc 


© 6 


” 


* 


have thought fitt to expreſs our ſo great tenderneſs of their privi- 
ledges, as to diſcharge the Preſident, and all the ordinary Lords 


of Seſſion, of their proportions of che current ſupply, granted un- 


to us by che late Seſſion of our Parliament, although they gave 


„their bond for the ſame: Therefore our pleaſure i is, and we doe 
% hereby warrand and authorize you to give command, not to exact 
any of the ſaid ſupply from the proper eſtates of the ſaid Preſi- 
kf 8 and ordinary Lords of Seſſion, but that the ſame be diſ- 
i charged; and if any part thereof be already collected, that it be 
paid back unto them reſpectively ; for el this ſhall be your 
o warrand. And ſo we bid you heartily farewell. py 


Dd Court 


party's ſickneſs and extreame danger of 


And appoints this act to be intimate to 


and 1 ll and counkallouns, 


Given at our 
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1671. 


A CT S. OF SEDERUNT 
Court at Windſor-Caftle, the 12th day of July 1671, and of our 


— Mamma reign the 2 23d . e thus: By his Majeſty's command, 


LAUDERDAILL 


2d Weste 167 I. 


Act for Ordering the Barry | in the Outer-houſe. 


HE Lords of Councill and Seſſion conſidering, That there is 
great diſorder and confuſion occaſioned by the thronging in 
of the advocats ſervants, and others upon the clerks and their fer- 


— 


vants in the Outter-houſe, before the Ordinary goe to the bench, 


and after twelve a clock at the reading of the minutt-book: For re- 


a . bod — and I lea all advocats ſervants, and o- 
ther perſons, who are not licenſed and allowed, to enter or remain 
within the innermoſt bar of the Outter-houle, where the clerks and 
their ſervants ſtays, under the pain of three pounds Scots, to be 
applied the one half for the uſe of the poor, and the other to the 
macers, and to be furder cenſured by impriſonment, or otherways, 
as the Lords ſhall think fitt. And to the end this act may be more 
duely obſerved, the ſaids Lords doe authorize and require the ma- 
cers to exact the ſaid fine of three pounds Scots from any perſon 


whom they ſhall find within the ſaid barr; and in caſe of the 


party's refuſal to pay the ſame, that they carry them to priſon, un- 
till they make payment thereof” Certifying the ſaids macers, That 


if upon delation of them by any of the clerks, they ſhall be found 


negligent in performing of what is hereby enjoined to them, they 
ſhall be fined in the ſaid ſum of three pounds Scots, and impriſon- 
ed dureing the pleaſure of the Lords. And this cenſure to be in- 
flicted upon the macers, and other tranſgreſſors of this act, as oft 


as they ſhall be found to contraveen the ſame. Sic ſubſeribitur, 
JA. DALRYMPLE, J. P. D. 


45 March Son 
Act anent the Regiſter and Warrands of Horning. 


1 Lords of Councill and Seſſion conſidering, That John 


Ramſay, late Keeper of the Generall Regiſter of Hornings 
and ITT? CH is deceaſt, and that George Robertſon has ſuc- 
ceeded in his place and office: Therefore they ordaine the relict 
and repreſentatives of the {aid John Ramſay, preſently to give up 
and deliver to the {aid George Robertſon all the regiſters of horn- 
ings and inhibitions, which were in her huſband's poſſeſſion the time 
of his deceaſe, with the minutt-books and warrands of the ſame ; 
and if there be any hornings, inhibitions, or other writts concern- 
ing that office, which were given in to the ſaid John Ramſay in his 


lifetime, to 0 regiſtrate, and were given out marked be him as re- 


giſtrate, and, notwithſtanding thereof, are not as yet regiſtrate, 

Ordains ane inventar furthwith to be made thereof, upon the ex- 

pences and charges of the reliet and repreſentatives of the ſaid John 
Reamſay, 


or TR COURT or S8 ESSI0“L. 107 
Ramſay, to be delivered to the ſaid George Robertſon, that the re- 1672. 
lict and repreſentatives may either take preſent courſe for tge — 
booking thereof at his ſight, or other ways they paying to him tge 
charges and expences of the regiſtrating of them, he is to take 
courſe to ſee them regiſtrat; and, in the mean time, diſcharge all 
who have the keeping of the ſaids warrands, to give up any of them 
to the parties intereſſed. And ordains letters of horning to be di- 
| rect hereupon, if need bets. 
29th June 1672. _— 
2 2 Func 1672. Licet hic ſeribitur.} . 5 1 
Aa concerning priviledged Summonſes. a ig 1 
HE Lords conſidering, That divers ſummonſes, as declarators | 10 
5 and others, which, by the conſtant form and practice of this 1 
kingdom, did always abide twenty-one days warning, have of late „„ | 
been execute ſometimes. upon {ix dayes, as being priviledged by de- > 
liverance of the Lords, upon bills given in for that effect; and ſee- , | BY 
ing theſe bills being drawn and given in by writers to the N _ 
doe paſs of courſe, without peruſall or conſideration thereof by the - vn 
Ordinary, which hath given occaſion to the forſaid abuſe ; and LO | 


finding it expedient that it be determined for the future, what ſam- 
monſes ſhall be priviledged : Therefore the ſaids Lords doe ordain, 
That in time comeing, all ſummonſes ſhall come in upon twenty- 
one dayes warning; and that none be priviledged by the Lords de- 
liverance or otherways, except theſe following, vis. removings, re- 
cent ſpuilzies, and recent ejections, where the ſummons is execute 
within fifteen days after the committing of the deed, intruſions — 9 
and ſucceeding in the vice, cauſes alimentary, exhibitions, lummons 1 
for makeing arreiſted goods furthcoming, transferrings, poindings | 1 
of the ground, wakennings, ſpeciall declarators, ſuſpenſions, pre- 1 1 
ventors and tranſumpts; and that recent ſpuilzies, ejections, intru- {| 
ſions, and ſucceeding in the vice, be execute upon fifteen days; 
and that all the reſt of the forſaid ſummonſes be execute upon fix 
dayes, and that the ſecond citation be likeways upon fix days. 
And it is further declared, That all the ſummonſes above mention- 
ed ſhall be priviledged as aforſaid, whether the ſummons bear a pri- 
viledge or not. And the Lords do hereby prohibite and diſcharge 
the writers to the Signet, to write, forme, or preſent to the clerks, 
to be paſt, any bills for fans, any other ſummonſes than 
theſe above expreſt ; certifying *{Fch as ſhall contraveen, that for 
the firſt fault they ſhall be Foned | in one hundreth merks Scots, to 
be applied for = uſe of the poor, and for the ſecond fault they 
ſhall be deprived of their office. It is always hereby declared, That 
this act is not to be extended to ſummonſes execute againſt perſons 
inhabitants of the burgh of Edinburgh, or the contiguous ſuburbs — 
thereof, who may be ſummoned by the ſecond citation upon twen- 
ty-four hours, conforme to the cuſtome formerly obſerved. 
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ACTS or SEDERUNT 


8 110 July 1672. 
Act anent Payment of Dues for Summonſes containing 
two Diets. 


| \ [NORASMUCHAS, the Lords of Seſſion, after mature deliberation, 
IT did think fit, That the former cuſtome of continueing ſum- 
monſes, and takeing out of act and letters thereupon in all ſuch 
cauſes and proceſſes as formerly did require and abide continua- 
tion, ſhould be laid aſide in time comeing ; and that in place and 
lieu thereof, the ſummonds, in all proceſſes of the nature forſaid, 
ſhould contain two diſtin& warrands for citeing the defenders at 
two ſeverall times, and to two ſeverall dyets and days of compear- 
ance, with the {ame certifications as before was uſuall, and con- 
tained in the firſt and ſecond ſummonds re/pe#tve; and that pro- 
ceſſes ſhould be granted in the cauſes forſaids, upon ſummonds con- 
taining the warrands above-mentioned, and execute conform to the 
ſame, as formerly was granted upon ſummonds, act and letters; 
and upon ane overture given in, and approven by the Lords of 
Articles, ane act of Parliament hath followed, and is made to that 
purpoſe, as the act of Parliament, intituled, Act diſcbargeing ſecond 
fummonds, at length proports: And ſeeing the Lords of Seſſion, 
when they had the ſaid alteration of the former cuſtom under their 
conſideration, thought it noways reaſonable, that thereby either 
his Majeſty's Secretary, or the clark of Regiſter, or the ordinary 
clarks of Seſſione his deputs, ſhould be prejudged of their dues 
and profites formerly belonging to them reſpefive; and in regaird 
the ſummonſes which are to contain the ſaid diſtinct warrands for 
citation, are, in effect, and upon the matter, two ſeverall ſum- 
monſes, and are equivalent to ſummons, act and letters, and has 
the ſame effect to all intents; and the profites formerly ariſeing 
from all acts of continuation, and letters thereupon, are a conſi- 
derable part of the dues belonging to the Lord Secretary, Lord 
Regiſter and his deputs, for their incouragement and ſervices in 
their reſpective offices; and upon the conſiderationes forſaid, it 
was reſolved, That, notwithſtanding the faid alteration, the ſame 
ſhould be continued and ſecured to them in manner after- mention— 
ed: Therefor, and in order to their ſatisfaction, the Lords of Seſ- 
ſion does ſtatute and ordain, That, for ſigneting of all ſummonſes, 
which formerly did abide continuation, and in lieu thereof ſhall 
now and hereafter contain the ſaids warrands for two ſeverall ci- 
tationes, the keeper of the Signet ſhall have, and may take as much 
as formerly he might have taken both for ſummonds and letters, 
while the fame were ſigneted apart. As alſo it is hereby appointed, 
That all the ſaids new ſummonſes, containing two diſtin& war- 
rands for citeing the defenders to two dyets, be ſubſcrived by the 
clark of Regiſter, or, in his abſence, by one of his deputs, or the 
ordinary clarks of Seſſione, who, at the ſubſcriving thereof, are 
to receave for the ſame the dues formerly payed for act and letters. 
And the Lords does hereby diſcharge the keeper of the Signet to 
affix the Signet to any of theſe new ſummonſes for two or more 


citationes, 


OF THE COURT or 8 ESSION. 


citadenes, but ſuch as ſhall be ſubſcrived by the clark of Ne 
or his deputs, as ſaid is; and that no proceſs be granted upon any 


ſuch ſummonds, unleſs they be ſubſcrived by them in manner for- 


Laid. 


2 234 Fanuary 1673 


Act concerning Bankrupts. 


POnASenas, by an act of ſederunt of the 26th Februdry 
160609, it is ſtatute and ordained, * That all decreets of bono- 


e rum, in time comeing, ſhould contain a clauſe, ordaining the 


cc 
ect 


* garment, which is to cover the party's cloaths, body and arms, 


whereof the one half is to be of a yellow, and the other half 
of a brown colour, and a cape or hood, which they are to wear 
on their head partie- coloured, as ſaid is: Which habit they are 
to take on, before they come out of priſon, and come out with 
it upon them; ; and that it ſhall be lawfull to the creditors to 


cc 
cc 
cc 
cc 
cc 
| fs 


ing the ſaid habit.“ And the Lords conſidering, that this courſe 
for preventing and puniſhing of bankrupts, hath, throw the inob- 
ſervance of the ſame, proven ineffectuall as to the deſigned end of 
the ſame, do therefor ſtatute and ordain, That all decreets of b»- 
norum, and charges to'put to liberty, to be raiſed thereupon, ſhall 


| hereafter contain the haill tenor of the act of ſederunt above-writ- 


ten; and that the Magiſtrats of burrows ſhall not put the party, 
in whoſe favours the decreet and letters are granted, to libertie, 
_ untill firſt they put on the habite, and come out of the tolbooth 


betwixt nyne and twelve a clock in the forenoon, with the habite 
on them, as is preſcribed by the act. And ordaine the clarks of 


the Seſſione, the keepers of and wryters to the Signet, and all others 
haveing intereſt, to be carefull that this act be punctually obſerved. 
And ordains a copy thereof to be delivered to the Baillies of Edin- 


burgh, to be regiſtrate in their books, and keeped for the entry 


7 and my of priſoners 1 in their tolbooth. 


24th 8 16 73 3. 
Act Is falling Depoſitions of Witneſſes. 


HE which day, the Lords takeing into conſideration the many 


evill conſequences that flow from the publicatione of the 
teſtimonies and depoſitiones of the witneſſes to the parties and 
their procurators: Therefor they ordain, That the depoſitiones of 
witneſſes, immediatly after they are taken, be ſealled from time 
to time by the clerks with the Lord's ſeall who taketh them, and 


that they be not opened till they be produced before the Lords for | 


_ advyſeing ; as likewiſe, that, immediatly after advyſeing, they be 
again ſealled by the Lord Preſident's ſeall, not to be thereafter 
opened or publiſhes. to any without the Lords Tpeciall order and 


E e N Vaarrand 


perſones, in whoſe favours the bonorum ſhould be granted, to take 
on and wear the habite of bankrupts, which is a coat or upper- 


ſeize upon, and impriſon any of them, who ſhall be found want- 
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Naga 


„ 40 8 or SED ERUN IT 


Farrand for that effect. And ordains this act to be intimate in the 


Outter-houſe, and inſert in the ſederunt books. e 


24th June 167 z. 


Act anent Advocationes of Proceſſes for Conventicles, 


and Suſpenſiones of theſe Decreits. 


* HIS day the Lords ordained, That no bill of advocation be 


J paſt of any proceſs depending before the Shirriffs and other 


Judges Ordinary, againſt perſons guilty of keeping conventicles, 


unleſs the fame be paſt in preſentia, dureing the fitting of the Seſ- 


ſione, or by three Lords mett together in time of vaccance; and 


that no ſuſpenſion be paſt of decreets given upon thoſe proceſſes, 
except upon conſignatione of the ſumes decerned, or in preſence 
of the whole Lords, or, in time of vaccance, by three Lords. 
And appoints intimatione to be made hereof to the clarks of the 


nk 


ET 25th June 1673. 
Writers to the Signet ſwear to keep the Regulations. 
HE wryters to the Signet haveing been formerly appoynted 


Ito compear before the Lords, and to give their oaths to ob- 


ſerve the rates preſcribed to them by the late act of Parliament, 


they did compear this day, and the moſt part of them did give 


their oaths, That they ſhould obſerve the foreſaids rates, whoſe 
names are ſet down in a place towards the end of this book ; and 
ſuch of them as did not compear to give their oaths, the Lords 
have ſuſpended, and hereby ſuſpend them from the exerciſe of their 


office of writers, untill they take the forſaid oath. i . 


Y | | 8th Fuly 1673. 
Letter anent the Prize Ships. 
HIS day the Lord Chancellour produced in preſence of the 


Lords, ane letter directed from the Duke of Lauderdale, Lord 
Secretary, by his Majeſty's command, to the Lords. Chancellour 


and Preſident, and .remanent Senators of the Colledge of Juſtice : 


Which letter being read in audience of the ſaids Lords, they or- 
dained the ſame to be recorded in the books of ſederunt, whereof 
the tenor follows, For the Right Honourable the Earle of Rothes, 


Lord Chancellour of Scotland; Sir James Dalrymple of Stair, Pre- 


ſident of the Colledge of Juſtice, and to the remanent Senators 
thereof, Whitehall, zoth June 1673. My Lords, Since the re- 
ceipt of yours of the 25th of January, I have been uſeing my 
beſt endeavours to know how to ſatisfie your Lordſhips deſires 
therein; and now haveing. acquainted the King. therewith in 
preſence of diverſe of his Councell here, I am commanded by 
his Majeſtie to lett you know, that the treaty of Breda is cer- 

1 5 | tainly 


40 
0 
4c 
cc 


tainly void by the warr, and that no ally can claim any benefite 1673. 
thereby, when they carry proviſione of victuall, or other counW 
terband goods, to the ports of enemies, or when they have goods 
belonging to enemies on board. As to the other part of the 

letter, it was deliberatly thought fitt in the Councill of England, 

That any number of the Dutch natione being found aboard, 
* ſhould not confiſcat ſhip and goods, as it did dureing the laſt 
warr; and therefor that article was keept out of the rules, which 
were given to the Court of Admirallity here in England: But 
if any part of the ſhip belong to any inhabiting within the 
dominiones of the States-Generall, the whole, both ſhip and 

goods, are to be declared prize; and if the maſter have his re- 

ſidence in Holland, yee are left to judge in this caſe according 

to law, and as yee ſhall think juſt. I have likewiſe communica- 

ted to the King your anſwers to the Swediſh Envoy's memoriall, 

and to the complaints of the King of Poland, and the city of 
Dantzick, which did give a great deall of ſatisfaction to his Ma- 

jeſty, and to ſeveralls of his Privy-councill here who were pre- 

ſent, and copies of them are ſent into Sweden.“ j am, 
my Lords, your Lordſhips moſt humble ſervant, 


e ; LAUDERDAIL 


66 


| 1165 Fuly 1673. 
AQ "I ordering new hearings i in the Outter-houſe. 


HE which day the Lords ordains, That any Lord, who is to 
5 hear a cauſe 4 in the Outter-houſe, before the Lord Or- 
dinary come furth, ſhall go to the Bench, and call the faid caule at 
eight a clock in the ropes Keg And ordains the advocats, and clarks 
and macers to be preſent, and attend at the ſaid hour; and if no 
procurators be preſent for that party that ſeeketh calling, yet the 
ſaid Lord ſhall proceed in makeing act or decreet, and the ſaid 
cauſe is not to be heard any more thereafter ; and if none be ap- 
pearing for the other party at the ſaid hour, or when the cauſe 
ſhall be called, then that party's procurators are not thereafter to, 
be heard by the ſaid Lord, except the party or his procurators give 
in two dollars to the poors box. And ordains this act to be re- 


corded in the books of ſederunt, and intimate to the advocats i in 
the Outter-houſe, 


nth F. e 1674. 


Commiſſione, Renart and Determination, anent the Horn- 


ings, and others not booked before the deceaſe of Joha 
Ramſay. | 


'HE which day the Lords haveing taken to their conſideration 

the commiſſione given by them to the Lords Newbyth and 

Gosfoord, to call before them, and require the relict and execu- 

tors of the deceaſt John Ramſay, late keeper of the regiſters of 

hornings, to cauſe book all horneings, inhibitiones, and hie 
hic 
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7 mk ACTS or SEDERUNT 
1674. which were not booked the time of the ſaid John Ramſay his de- 
——— ceaſe, and the report made by the ſaids Lords: They gave their 
determinatione thereanent, and ordained the ſaid commiſſione, re- 


port and determinatione, to be recorded in the books of ſederunt, 5 
whereof the tenor follows: 


21} January 1674. 
HE Lords of Councill and Seſſione gives warrand and com- 
miſſione to the Lords Newbyth and Gosfoord to call before 
© them the relict of John Ramſay, keeper of the hornings, and to 
* require ane account from her, if the regiſters of hornings in 
her huſband's time be booked conform to the Lords former or- 
dinance ; and if it be not yet done, that they do require her, 
or her huſband's executors, to do the ſame, within the time pre- 
{ſcribed be the late act of Parliament, as they will be anſwerable; 
as alſo, that they take courſe for bookeing of all other hornings 
which were in his keeping, and are not yet booked, and to re- 
” pet. moms, EE ns = 
1 IA. DALRYMPLE, J. P. D. 5 


cc 


ce 
ce 


. „ 5th February 1674. 
A TT Edinburgh, the 5th day of February 1674 years: The 
Lords haveing heard the Lords Newbyth and Gosfoord report, 
That, conform to the within commiſſion, they had called before 
them the relict of John Ramſay, late keeper of the regiſters of 
horning, and inquired whither the hornings and others, in her huſ-— 
band's time were booked, conform to the Lords former ordinance, 
who confeſt, that nothing was done thereanent fince the ſaid ordi- 
nance ; but offered to ſatisfie George Robertſone, preſent keeper 
of the ſaids regiſters, for booking the-fame : Which being conſi- 
dered be the ſaids Lords, they think fitt that the ſaid George Ro- 
bertſon ſhall accept and receave from the ſaid relict of John Ram- 
ſay, the ſeverall bunſhes of the copies of horneings, inbibitiones, 
and others given in to be regiſtrat in his time ; and that he uſe all 
diligence in regiſtrateing the ſame, upon the expence of the relict 
and executors of the ſaid John Ramſay. And becauſe. the time 
allowed be the late act of regulationes, for regiſtrateing of the 
ſaids horneings, and others, is near expyred before this time, that 
the ſaid George Robertſone is to receave them, the Lords do there- 
for declare, That the ſaid George ſhall not be lyable to the cer- 
tificatione of the ſaid act of regulationes, in caſe the ſaids horne- 
ings, and others, be not regiſtrat within the time preſcribed be the 
laid act, and ordains him to uſe all poſſible dilligence in regiſtrate- 
m8 the ſame, as he will be anſwerable. Sic ſubſeribitur, = 


JA. DALRYMPLE, J. P. D. 


17th 


or Tux COURT or SESSION. | 113 


175 June 1674. 
Letter How his Majeſtic againſt Appealls. 


HIS day the Lord Theſaurer-deput did produce in preſence of 

| the faids Lords, a letter direct from the King's Majeſtie to 

the Lord Chancellour, Lord Preſident, and remanent Senators of 
the Colledge of Juſtice, whereof. the tenor follows: : 


j 


CHARLES R. 


5 e Right truſty and well- beloved couſins and counſellours, right ' 
truſty and well-beloved councellours, and truſty and well-belo- 
ved, wee greet you well. Wee receaved your letter of the 28th 
February laſt, with ane account of theſe appealls given in to you 
** by the Lord Almond and Earle of Aboyne, but could not then 
“ returne any anſwer, the Seſſione being up: And now, upon full 
« conſideration of that whole affair, wee find it indiſpenfably neceſ- 
* ſary for our fervice, and the mantinance of our authority, and 
for the quiet and ſecurity of our ſubjects in their fortunes and 
eſtates, that the honour and authority of our Colledge of Juſtice 
be inviolably preſerved; and that there be ane intire confidence 
in, and deference to all the decreets and ſentences thereof: And 
after the laudable example of our royall progenitors, wee do aſ- 
ſure you, that we will conſtantly maintain our authority exerciſ- 
ed in that Court, againſt all incroachments, indignities and re- 
proaches that may be attempted againſt the ſame, or againſt any 
« of the Lords of Seſſione, whom we ſhall always cauſe to be held in 
“ ſpeciall honour, as theſe who repreſent our perſone, and bear our 
25 r Toes And as we cannot but declare our diſſatisfactione with, 
% and abhorrence of theſe appealls, ſo it is our expreſs pleaſure, 
That ſpecial care be taken to prevent the like practices for the 
future; and to that effect, that you cauſe ſolemn intimation to be 
made to all advocats, clarks, wryters and others, who are mem- 
bers of, or have dependence upon the Colledge of Juſtice, and 
others whom it may concerne, that none of them preſume to ad. 
© viſe, conſult, propoſe, plead, ſpeak or ſuggeſt any thing, that 
doth expr > or import the charging of any of the decreets and 
<£ ſentences & the Lords of Seſſione with injuſtice, whither in the 
© terms of appealls, proteſtations, ſupplications, informations, or 
* any other manner of way, either publickly in the exerciſe of 
© their functione, or privately in their ordinary converſation with 
their clients, or others, under the pains of being utterly excluded 
from exercing any office in, or depending upon the Colledge 
of Juſtice ; and that all advocats to be admitted hereafter, have 
„the ſame declared to them, as a part of the oath de faaeli, and 
* obedience to the Lords, which! is accuſtomed to be given by ad- 
vocats at their entrie. And wee are graciouſly pleaſed, That you 
* proceed no further againſt thoſe who gave in thoſe late appeals, 
nor againſt theſe advocats who reffuſed to give their oaths con- 
cerneing their acceſſione thereto, provideing theſe advocats do 
8 ſolemnly diſowne theſe b and all other appealls and pro- 
5 85 teſtationes 
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« or witneſſes, for diſcovering the contrivances ; and in caſe any 
“ others, haveing no dependance upon the Colledge of Juſtice, ſhall 
+ preſent any thing, expreſſing or importing the chargeing of any 
of your ſentences with injuſtice, in the termes forſaid, or any 

* other way, wee do authorize and command you that you imme- 
« diately ſecure their perſones, if they be preſent; and if they be 
«* abſent, that you iſſue furth charges and all other executions a- 
gainſt them for that effect; and that you give an account there- 
of to us, that wee may fignifie our further pleaſure therein. For 
* doeing of all which, this ſhall be your ſufficient warrand. And 
* fo we bid you farewell.” Given at our Court at Whitehall, the 


— 8 DD —— RR en 


a r 
r 
* n 


a 


| 14 -. AQOT 97010 SEWEBRUVN TE: 
1 1674. * teſtationes which may any ways import a chargeing of the ſen- 
; {if . 2 tences of the Lords, or their interloquitors, with injuſtice ; and 
/ in caſe they refuſe to diſowne the ſame, wee peremptorly com- 
1 “mand you to debarr them from the exerciſe of any part of their 
MM function, as advocats, in time comeing; and we do authorize 
1114 © and ſtrictly command you, to declare any Member of the Col- 
bo! « ledge of Juſtice, or others, who depend thereupon, who ſhall not 
4M give obedience in the particulars above mentioned, incapable to 
40 & exerce any office in, or depending upon the Colledge of Juſtice. 
1:44 & And for the better diſcovering contrivances, you are to receave 
Wh: “ no ſupplicationes, but ſuch as are ſigned by ane advocat: As al- 
5 « ſo, you are hereby required, if need bees, to putt all who de- 
jth “ pend upon the Colledge of Juſtice to give their oaths, as parties 
Wl: 
Wi 
„ 
6 


= — 


19th day of May 1674, and of our reigne the 26th year. By his 
Majeſty's command. Sic ſubſeribiium,/ © e 
= TY LAUDERDAILL. 
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1 23d July 1674. 
Act concerneing Acts before Anſwere. 


HE Lords of Councill and Seſſion conſidering, That in ſeve- 
1 rall caſes they are in uſe, before diſcuſſing the relevancy of 
the points debated, to ordaine the parties, purſuar and defender, 
or either of them, to produce wrytes, or to prove certain points of 
fact, that they may. have the whole matter intirely before them, 
both as to relevancy and probation ; whereupon acts are extracted, 
which are called as before anſwere ; and in regaird queſtiones do, 
and may ariſe, concerneing the import and effect of ſuch acts, if 
the parties be thereby ſo concluded, as they may not thereafter pro- 
" pone new alledgances, and what termes or dyets ſhould be allowed 
tor probation ; and ſeeing it would be a great prejudice to the 
leidges, if, after acts extracted, and probation led thereupon, par- 
ties or their procurators ſhould be permitted to offer new alledgan- 
ces, not formarly inſiſted on in the act, for. probation whereof new _ 
termes behooved to be aſſigned, and thereby proceſſes would be 
drawn to a great length: Therefor the ſaids Lords do ordain the 
parties procurators to propone all their alledgances in the cauſe be- 
fore, or at the time of pronouncing theſe ad before anſwere ; and 
declare, that after theſe acts are extracted, they ſhall not be heared 
to propone any new alledgances, which were competent, but omit- 


ted 


OF THE COURT OF SESSION. 


ted to be proponed when the act was pronounced. And the Lords 
declare, That where the parties, purſuar or defender, are, before 
anſwer to the relevancy, burdened with the probation of any point, 
they ſhall have the ſame termes or dyets for probation thereof, as 
by the conſtant practick is allowed to perſuars for proveing of their 
lybells, when the ſamen are admitted to their probation ; but if, in 
the ſame acts, any poynt be found relevant, and admitted to proba- 
tion, that the parties, purſuar or defender, to whoſe probation the 

fame is admitted, ſhall have the ſame dyets for probation thereof, 
as are allowed to them reſþe#rve in acts of litiſconteſtation; but af- 
ter the probation upon the ſaids acts is cloſed, they ſhall not be ad- 
| mitted to adduce any other probation of any points formerly al- 

leadged in the act. And furder, the Lords declare, That where 
any alledgance or reply is founded upon writes, and that before an- 
{wer thereto, the wrytes are ordained to be produced, in caſe the 
party burdened with the production of theſe writes ſhall faill there- 
in, and thereupon the terme ſhall be circumduced againſt him, that 
the alledgance or reply, i in the caſe forſaid, ſhall be holden. as not 
9 


1 | Fahy loft 1674. 
Ag for Tryall e of thoſe md to be Ordinary Lords 
of Seſlion. 


HE Lords of Councill and Seſſion conſidering, That the King” 8 
T Majeſtie, by his letter of the 19th May laſt, did require them 
to preſent unto his Majeſtie what tryall rd ſhould think beſt and 
fitteſt ta be taken for cognoſceing the e e and ſufficiency 
of ſuch perſones, as his Majeſtie ſhall hereafter nominate to ſupply 
any vaccant places in the Seſſion: And the ſaids Lords, in anſwer 
thereunto, haveing offered their humble opinions, chat hereafter, 
when any new Lords of Seſſion ſhall be preſented by his Majeſtie, 
for tryall of their qualificationes, they ſhall fitt three days, beſide 
the Ordinary, in the Outter-houſe, and ſhall have inſpection of ſuch 
| proceſſes, as ſhall be carried to interloquitor, and ſhall make report 
of the points taken to interloquitor | in preſence of the whole Lords: 
As alſo, for compleating their tryall, they ſhall ſitt one day in the 
Inner-houſe, and after any diſpute ! is brought to a period, and the 
Lords are to adviſe the fame, in order to the pronounceing their 
interloquitor, they ſhall reſume the dif pute, and firſt. give their opi- 
nion thèreanent in preſence of the 3 Lords. Likeas, his Ma- 
jeſtie, by his letter of the 14th of this inſtant, haveing approven the 
forſaid rule, offered for the tryall of ſuch as ſhall hereafter be pre- 
ſented. by his Majeſtie as ordinary Lords of the Seſſione, and ap- 
poynted it to be entered in the books of ſederunt for that purpoſe : : 
The faids Lords, in obedience to his Majeſty's commands, do or- 
dain the ſame to be obſerved, as the conſtant rule in all time come- 
ing, for tryall of ſuch perſones as ſhall be preſented by his Majeſtie 
to be ordinary Lords of the Seſſion. And ordain chir preſents to 
be recorded in the books of ſederunt. 


26th - 
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ACTS or 8 EDE RUN 


26th January 1675. 


The Marquis of Huntely paſſes from ane Appeall. 


HIS day compeared perſonally George Marquis of Huntely in 
| preſence of the Lords, and declared, That he having given 


commiſſion to diverſe of his friends for managing of his affairs 
dureing his abſence farth of the country, who, as he was inform- 
ed, had given in ane appeall in ane actione purſued 1 in his Lord- 
ſhip's name againſt Gordon of Carnborrow, and craved, That in 


regaird he doth pals from the ſaid appeall, that warrant might be 


given to deliver up the ſame tb him; which deſyre the Lords granted. 


Ww 


5th February T7” 
"ke concerneing Priſoners for. Debt. 


HERE being ane addreſs made to the Lords of Councill and 
Se on by the keeper of the tolbooth of Edinburgh, repreſent- 
ing, © That perſones impriſoned in the ſaid tolbooth for debt, up- 


on captiones, haveing obtained diſcharges of the debt, are pref. 
ſing to be liberate, upon production of the diſcharges, without a 
charge to ſett at liberty, which he refuſes to do, albeit the ſame 
be uſually done by the keepers of other tolbooths, and particu- 

* larly by the jaylor of the tolbooth of the Cannongate: And there- 
for deſ yreing, that the Lords would allow him the ſame priviledge 


Cc 


* which is aſſumed by the jaylor of the Cannongate; or otherwiſe, 


* to determine what both of them ought to do herein.” And the 


ſaids Lords haveing taken the generall caſe into their conſidera- 
tione, and finding, that where the debt for which perſones are in- 
carcerate is inconſiderable, the expence of procureing a charge to 
ſett at liberty will ſometimes near equall the debt itſelf, the priſon- 


ers being alſo poor and not able to ſatisfie the faids expences: 


Therefor the ſaids Lords do authorize and allow the Magiſtrats of 


burghs to ſett at liberty out of their tolbooths perſones impriſoned 
for debt, by vertue of letters of caption, upon production of a ſuffi- 


cient diſcharge of the debt granted by the creditor, at whoſe in- 
ſtance they are incarcerate, bearing a conſent to the debitor! s libe- 


ration, and duely regiſtrat, if the ſume do not exceed two hundred 


merks Scots, and the priſoner be not arreaſted at the inſtance of o- 
ther parties; the Magiſtrats or keeper of the tolbooth being always 
carefull to keep an extract of the ſaid diſcharge ; and finds no ne- 
ceſſisy, in this caſe, of a charge to ſett at liberty; but if the ſum 


for which the er is incarcerate, exceed two hundred merks 


Scots, the Lords diſcharges the Magiſtrats of the burgh to liberate 
him out of priſon, without a ſuſpenſion and charge to ſett at liber- 
ty, under his Majeſty" 5 Signet. 


9th 


[0 


C 


or Tux COURT or SESSION. 


3 


oth February 1675 3. 
Act anent Bills of Suſpenſion, 


"HE Lords of Councill and Seſſion finding. it expedient, that 


ſome ſettled rule and order be ſett down concerneing the pre- 
ſenting and paſſing of bills of ſuſpenſion, that any abuſes which 
of late have creept in, may be prevented in time comeing, do or- 


dain, That hereafter, in time of Seſſion, no bill of ſuſpenſion ſhall 


be preſented to any Lord to be paſt, but to him who hall be Ordi- 


nary for the time upon the bills; and that both in time of Seſſion 
396 þ vaccance, the Ordinary ſhall continue upon the bills from 
Tueſday to Tueſday i in the inſueing week, and ordaines the bill to 
be preſented only by the clark of the bills, or his ſervants; and 


when the bill of ſuſpenſion ſhall be preſented, if the Ordinary, 
after the peruſall THAN find the reaſones relevant and ſufficient- 


ly inſtructed, that he paſs the bill; and in caſe application ſhall 


be made to him, by the other party concerned, for ane hearin 
the Ordinary mall wryte towards the foot of the bill, That before 

the bill of ſuſpenſion be expede, and go to the Signet, the other party ſhall 

fee and anſwer the ſame ; and in that caſe, he may ſtop execution for 


ſome time, not exceeding a moneth from the time of preſenting 


the bill : And if the Ordinary ſhall refuſe the bill of ſuſpenſion, 


he ſhall mark upon the back of the bill with his own hand, That 


the bill is refuſed, in reſpect the reaſones are either not relevant, or not in- 


 ftrutted; which bill the clark is hereby ordered to keep, and to 
mark with his own hand upon the back thereof what wrytes were 
produced for inſtructing. the bill; and if that ſame bill, or any 


new bill of ſuſpenſion, in that matter, ſhall be deſired to be =: 
ſented to Aan Lord, being Ordinary for the time, the c 


merly refuſed; in which caſe, the Ordinary is not to paſs the bill, 


untill it be preſented to the whole Lords in time of Seſſion, or to | 


| three Lords met werder in time of vaccance. 


2d June 1075. 


Ad ordaineing Proceiits, aloe Aviſandum, to be carried 


to the Ordinary that lame Day, and reported in his 
Meek. 


HE Lords of Conncill and Seffion conſidering t the i inconve- 


niencies ariſeing from the giveing up of proceſſes to parties 


or their adyocats, after the ſame are taken to interloquitor, the 
reporteing of cauſes being thereby much delayed, and it being 


contrary to the antient cuſtome; therefor the ſaids Lords ordain, 
That in time comeing, after any cauſe is diſpute before the Ordi- 
nary in the Outter-houſe, and ane aviſandum made therein to the 


Lords, that the proceſs hall that ſame day be carried, by the clark 
or his ſervants, to the Ordinary, that he may peruſe the ſame, and 
that he endeayour to report to the Lords the points taken to inter- 

8 „ loquitor 


16758. 
by 15 


ark 
ſhall preſent to the Ordinary the bill of ſuſpenſion Which was for- 
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1675. 
5 


ACTS or SEDERUNT | 


loquitor the nixt day thereafter, or, at furtheſt, once in his week: 
And the Lords diſcharges either the Ordinary or the clark to give 
up, or lend out to the parties, or any perſon for them, the proceſs, 


or any part thereof, after ane aviſandum made therein to the Lords, 


or where the Ordinary ſhall call for the proceſs to conſider it him- 
ſelf; and if any act or decreet pronounced by the Ordinary, ſhall 


be ſtopped, upon the deſyre of any of the parties for a new hear- 


ing, that the Lord who formerly heard the cauſe, ſhall go to the 


Bench in the Outter-houſe betwixt eight and nine a clock in the 


morning, before the Ordinary come out, and call and hear the 


parties procurators, wherein the Lord who was Orgwary the 
immediat preceeding week, ſhall have the preference before any 


other Lord who was Ordinary in any of the former weeks. Like- 


as, the Lords diſcharges any written diſpute upon bills of ſuſpen- 


ſion or advocation ; but where the Ordinary upon the bills ſhall 


think fitt to allow a bill to be ſeen, that he call the parties the nixt 
day, and hear what they have to ſay, viva voce, without takeing 
in written anſwers. . „ 


8 | \ 


5 85 20th July 1675. 

Hugh Riddell ſent to the Plantations. 
TREE which day, anent the petition given in to the Lords by 
lohn Riddell, merchant in Edinburgh, ſhewing, © That Hugh 


„ Riddell the petitioner's only brother, haveing committed ane 
* unexcuſeable crime, (whereat the ſupplicant bluſhes), in cutting 


© ſome ſilver- buttons off ane gentleman's cloaths in the Outter- 


* houſe, dureing the time that the Lords were fitting; and being 
* therefor committed to priſon, the ſaids Lords have moſt juſtly 
* ordered him this day to be brought by the publick executioner 
* from priſon, to the great door of the Seſſion-houſe, at nyne a 
“ clock in the forenoon, and to ſtand till ten a clock, with a paper- 
„on his forehead, expreſſing the crime. whereof he is guilty, and 
© thereafter to be taken by the forſaid executioner to the Tron, 
and there to ſtand with that paper on his forehead from ten to 
{© eleven a clock. Which ſentence the ſupplicant acknowledgeth 


4 to be leſs than the ſaid Hugh Riddell deſerveth; only, he being 
young, and related to honeſt parents, and the ſupplicant's bro- 


* ther, and never knowen to have been addicted to any ſuch baſe 
* act formerly, albeit the petitioner and his friends are aſhamed, 
in his behalf, to plead any exemption from his deſerved puniſh- 
ment, which his riper years may cauſe him deteſt and abhore, 
* as ane offence to the ſaids Lords, and ſcandall to his friends, and 
** prejudice to the party offended, which the ſaid party offended 
* willingly forgives, out of reſpect to his friends: Therefor hum- 
* bly deſyreing, that the ſaids Lords, for preventing ſuch a pu- 
* blick ſtaine upon the petitioner and his friends, by the ſaid pu- 


F* blick diſgrace upon a youth of his years, would be pleaſed to 


„ mitigate their ſentence, as to the way and manner of the diſ- 


grace and infamy, by continueing his impriſonement upon the 
£ 


* 


ſupplicant's charges, till there be ane occaſion for tranſporting 
„„ 1 


OF THE COURT OF SESSION. 


« of him beyond ſeas, or where the ſaids Lords ſhall judge conve- 
„ nient, whether by way of baniſhment, or otherways, durein 
« their pleaſure ; for which effect, the ſupplicant ſhall be obleidged 


0 by bond, if the Lords ſhall require the ſame; and, in the mean 
0 


£ 


ſaid ſentence.” -Which ſupplication being conſidered by the 


ſaids Lords, they, by their delyverance thereon, of the ſixteenth 
of this inſtant, granted warrand to the Magiſtrates of Edinburgh. 


to continue the executione of their ſentence, pronounced againſt 


the ſaid Hugh Riddell, untill Wedneſday the 21ſt of this moneth, 


betwixt and which time, if he ſhould find ſufficient caution to con- 


tinue in priſon upon his own charges, untill ane occaſion ſhall of- 


fer for his tranſportation to his Majeſty's plantationes in America ; 


and that he ſhall then remove to the ſaids plantationes, and not re- 


turne to this kingdome, under the pain of five thouſand merks 
Scots money, to be diſpoſed of as the ſaids Lords ſhall think fitt, 


in caſe he contraveen ; in that caſe, the Lords declare, they will 


diſpenſe with the executione of their former ſentence : And if 


cautione were not found, to the effect forſaid, betwixt and the ſaid 
day, they ordained the former ſentence to be then put in execu- 
tion. Likeas this day, the Lords haveing conſidered a bond of 


cautionry produced, ſubſcrived by the ſaid John Riddell, dated the 


19th day*of this inſtant, and finding the ſame to be conform to 


their forſaid delyverance, therefor they have diſpenſed, and here- 


by diſpenſes with the executione of their former ſentence pronoun- 


ced againſt the ſaid Hugh Riddell upon the 15th inſtant, and grants 
warrand to the Magiſtrats of Edinburgh to delyver the perſon of 
the ſaid Hugh to the ſaid John Riddell, when he ſhall delyre ee, 
in order to his dranſportation. 


21/ Fuh 1675. 
AR anent paſſing of Bills for Liberty out of Priſon. 
HE Lords conſidering, that oft times where parties have done 


ultimate dilligence againſt their debitors, by apprehending 
them with caption, and incarcerateing them, bills of ſuſpenſion, 


and charges to ſett at liberty, are preſented, and paſt in favours of 


theſe perſones, without the knowledge of the creditors, at whoſe 
inſtance they are incarcerate, and to their great prejudice, thereb 

fruſtrating the dilligence done by them: For remead whereof the 
Lords ordains, That in time comeing, when any perſon intends to 


give in a bill of ſuſpenſion and charge to ſett at liberty, that he 


ſhall make previous intimatione of the ſame to his creditors, at 
whoſe inſtance he is incarcerate or arreaſted in priſon, perſonally, 
or at their dwelling-houſes, by a nottar, before witneſſes, mention- 
ing the time when the bill ſhall be preſented, in caſe the creditors 
be within the kingdome for the time; and that the inſtrument of 


intimation to the creditors, under the nottar s hand, be produced, 


with the bill of ſuſpenſion and charge to ſett at liberty, when the 


ſame is preſented to the Ordinary upon the bills, other ways, that 


the bill be not paſt. And the Lords ordains the intimation to be 
ſpeciall 


1675. 


time, to be fayourably pleaſed to diſcharge the executione of the 
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ACTS or SEDERUNT 


75. ſpeciall in the time when the bill ſhall be preſented, being within 
che latitude of a week, that the creditors may be at a certainty 


when to attend the ſame. 
. 224 December 1675. 
Act anent the Yuill-Vaccance. 


HE which day, the Lords conſidering, that, by an act of Par. 


liament, it is appointed, That there be ane yearly ſurceaſe of 


their meetings in Seſſione, from the 24th December to the 1ſt of 


January following; and in reſpect, at this time, the 25th of De- 
cember falls to be upon Saturday nixt, and the iſt of January will 
fall to be upon Saturday in the enſueing week, and that their meet- 
ing upon Fryday nixt, the 24th of this inſtant, and upon Saturday 


the 1ſt of January nixt, will not conduce much to the expedition 


and diſpatch of buſieneſs, and ſo might prove prejudiciall to the 
leidges, by obleidgeing them to unneceſlary attendance : There- 
for the ſaids Lords have thought fitt to diſpenſe with their not ſit- 


ting on theſe two days, upon the conſideration aforſaid. 


25th Fanuary 1676. 
Act concerning the Advocats. 


REE Lords of Councill and Seſſion conſidering, That whereas 


his Sacred Majeſty, by his letters direct to them of the 19th _ 
May 1674, did declair, That he found it indiſpenſablie neceſſar for his 
{ervice, and mantinance of his authority, and for the quiet and ſe- 
curity of his ſubjects in their fortunes and eſtates, that the honour 


and authority of the Colledge of Juſtice be inviolably preſerved, 
and that there be ane intire confidence in, and deference to all the 
decreets and ſentences thereof; and that he will conſtantly man. 


tain his authority exerciſed in that court, againſt all incroachments, 


indignities and reproaches ; and did declare his diſſatisfaction with, 


and abhorence of all appealls from the Lords; and did ſtrictly pro- 


hibite the chargeing of any of their decreets or ſentences with in- 


juſtice, whether in the term of appealls, proteſtationes, or any 0- 
ther manner of way, publickly or privately, under the pains of 
being utterly excluded from any office in, or depending on the 


Colledge of Juſtice ; yet, by that ſame letter, his Majeftie is gra- 
ciouſly pleated, that the Lords ſhould proceed no further againſt 


thoſe advocats, who refuſed to give their oaths concerning the ap- 


__ pealls given in by the Lord Almond, if they did ſolemnly diſowen 


the ſame, and all other appealls and proteſtations which might any 
ways import the chargeing the ſentences or interloquitors of the 
Lords with injuſtice; and in caſe they did refuſe to diſowen the 


ſame, his Majeſtie did thereby peremptorlie command the Lords to 


debarr them from any part of their function as advocats in time 
comeing: And they haveing refuſed to diſowen the ſame, there- 
fore, by ſentence of the Lords of the 24th June 1674, three of the 


ſaids advocats were debarred from their ſaid function; and, in like 


manner, another of theſe adyocats was debarred by ſentence of the 
„ e 


7 


of THE COURT of SESSION. 


Lords the 24th November 1674; and becauſe fourty other advo- 
cats did deſert the Houſe, when the Lords were ſitting that very 
day that the ſentence againſt the firſt three was intimate, and did 


— ed 


121 


1676. 
— — 


continue wilfully to deſert their attendance on the Houſe, though 


oft times required and cited to attend the ſame; with certification, 
that theſe advocats, who, without lawfull excuſe to be approven 
by the Lords, ſhould continue to abſent themſelves, ſhould be de- 
barred from the exerciſeing the office of advocats thereafter ; they 
were therefore, by ſentence of the Lords, the 3d of July 1674, de- 


barred from exerciſeing the office of advocats thereafter. Likeas 


his Majeſtie, by his letter of the 14th July 1674, did approve what 
the Lords had done in relation to all the ſaids debarred advocats ; 
and by his other letter the 12th December 1674; his Majeſtie did 


declair, in verbo principts, © That ſuch of the ſaid advocats as ſhould 


© not, betwixt and the 28th January 1675, make application to 
« the Lords for re-entrie, to be preſented to his Majeſtie (in man- 


„ner formerly preſcribed) ſhould never be re-admitted to that 
cc 


print and publiſh his royal pleaſure therein be way of proclama- 


„ tione:” which was accordingly done. After which proclama- 
tione, and before the faid 28th of January 1675, fifteen of theſe 
outted advocats did give in petitiones ſeverally to the Lords, in the 
ve of his Majeſty's proclamation, which being found ſatisfac- 


functione thereafter ; requiring the Lords furthwith to cauſe 


tory by the Lords, were ſent to his Majeſtie, and were returned 


with his Majeſty's royall pleaſure to re-enter them to the exerciſe 
of their imployments; and many more of the {aids outted advocats 
did give in a joint petition to the Lords before the ſaid 28th of Ja- 


nuary 1675, but in generall and dubious termes ; and therefor the 
Lords required the ſame to be cleared, and that each of them 


ſhould give in a ſeverall petition to that effect, declareing, That 
till that were done, they would not tranſmitt the ſame to his Ma- 
jeſtie as ſatisfactory; z and accordingly ſome of the ſaids advocats 
did after the ſaid day preſent new petitions explanatorie of the for- 
mer; and the Lords continueing in their zeall to lay hold on every 
opportunity for reclaimeing theſe advocats to their duety, they, be 


their letter of the 17th of June laſt, gave his Majeſtie ane account 


of that affair; whereupon his Majeſtie did authorize and require 
the Lords to admitt the petitioners therein named, to the exerciſe 
of their function as advocats; and likewiſe to re- admitt ſuch of the 
reſt of the outted advocats, as ſhould petition in the termes of the 
forſaid explanatory petitions, As alſo, the Lords haveing conſi- 
dered his Majeſty's letter of the 11th of December 1675, together 


with the incloſed petition preſented to his Majeſtie by four of theſe 


outted advocats, whereby they diſowen and diſclaim all appealls 
which ſiſt proces and ſtop executione, as being contrair to law, 
and inconſiſtant with the honour of the Lords of Seſſione, and pre- 
judiciall to the ſubjects in their juſt rights; and wherein they de- 
clare, that they ſhall not, in their practice, adviſe or countenance 
any proteſtationes for remeid of law in time comeing; and where- 
in they do acknowledge, that all the ſubjects, both advocats and 
others, ſhould pay all reverence, ſubmiſſion and reſpect to the per- 
ſones and ſentences of the Lords of Seſſione, and that they ſhall 

% H . never 


6 
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1676. never quarrell nor impugne any of their ſentences or interloqui- 
—— tors, but be petitiones, ſuſpenſiones or reductiones, only to be in- 
tented before the Lords themſelves, as hath been cuſtomary in for- 
mer times, and allowed to be practiſed by their predeceſſors. And 
as his Majeſtie does in the ſaid letter of new expreſs his fixed and 
unalterable purpoſe, inviolably to preſerve the juriſdiction and au- 
thority of the Lords of Seſſion, and ſeverely to punith all deſignes 
and courſes, to the prejudice or derogation thereof, as indiſpenſi- 
bly neceſſar for his Majeſtie's intereſt; ſo in purſuance of his Ma- 
jeſtie's pleaſure and commands, his Majeſtie does of new declare, 
that he will not ſuffer or allow any appealls or proteſtationes to be 
made uſe of againſt their acts, interloquitors or ſentences, requi- 
ring the Lords to puniſh all attempts or deſignes of that kind, ac- 
cording to his Majeſtie's former pleaſure ; and albeit his Majeſtie 
underſtands perfectly the whole affair, and the certificationes which 
theſe outted advocats have incurred, yet being now fatisfied with 
the declarationes, acknowledgements and ſubmiſſiones in the ſaid 
petition, he is graciouſly pleaſed to diſpence with all certificationes, 
and other reſtrictiones, not only as to theſe who figned the ſaid in- 
cloſed petition, but alſo as to all others, who ſhall ſubſcrive, the 
like petitiones betwixt and the Ioth of January nixt, and preſent 
the ſame to the Lords; as alſo, his Majeſty allows all ſuch advo- 
cats, who have already, or within the ſaid time, ſhall ſubſcrive the 
like petitions, to re-enter to their imployment, and to enjoy all li- 
berties and priviledges thereto belonging, as if they had never been 
debarred therefrae. And as his Majeſty has manifeſted his extra- 
ordinary grace and favour towards theſe advocats, ſo he does con- 
fidently expect they will demean themſelves as becomes duetyful 
and loyall ſubjects, and will hencefurth give his Majeſty no occa- 
ſione to ſignifie his royall pleaſure againſt any of them, with a due 
_ remembrance of what hath paſt; and his Majeſtie thereby requires 
the Lords to give all due encouragement to theſe advocats who 
have remained in their duety ; and that theſe other advocats, whom 
his Majeſtie hath been graciouſly pleaſed to reſtore, live peaceably 
and in concord with them. And his Majeſtie ordains the ſaid letter 
to be intimate to all theſe advocats, and recorded in the books of 
ſederunt, as a full declaration of his Majeſtie's pleaſure, and as the 
rule of their practice, whereunto they ſhall be obleidged to con- 
form themſelves, The Lords did immediatly upon the receipt of 
his Majeſtie's letter call the four advocats, whoſe petition was in- 
cloſed, who haveing adhered thereto, the Lords did declare, That 
they might returne to the exerciſe of their imployment as adyo- 
cats, as fully and freely as they might have done before the de- 
creet and ſentence of the Lords, debarring them from any part of 
their function as advocats'; which decreet the Lords do hereby re- 
ſeind, for the cauſes forſaid. Likeas the Lords haveing receaved 
petitions from others of the ſaids outted advocats, each for himſelf, 
before the 10th of January inſtant, the Lords did alſo accept of 
the ſame as ſatisfactory, conform to his Majeſtie's letter; and did 
declare, that they might re-enter to the exerciſe of their employ- 
ment as advocats, as fully and freely as they might have done be- 
fore the decreet and ſentence of the Lords, debarring them from 
5 exerciſeing 
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OF THE cou OF SESSION. 


exerciſeing che office of advocats, of the 24 of July 1674, which, 
as to them, the Lords do in like manner reſcind, as they did for- = 


merly reſcind the ſame, and the ſentence of the Lords the 24th of 


November 1674, as to the advocats who were debarred, and were 
at ſeverall times before re-entered to the exerciſe of their ſaid of- 


fice as advocats, as fully and freely as they were before the faid 


decreet, whereby they were debarred, vis. Sir George Lockhart, 


Sir john Cunninghame, Sir George McKenzie, Sir Robert Sinclair, 5 
Sir John Harper, Sir Collin Campbell, Mr Thomas Larmonth, Mr 


David Dunmuir, Walter Pringle, Mr William Monipenny, Mr Wil- 
liam Hamilton, James Brown, Mr Archibald Hope, Mr John Lau- 


der, Mr William Murray, Mr Collin M*Kenzie, Mr Robert Ben- 
net, Mr John Baillie, Mr Roderick MKenzie elder, Mr George 


Bannerman, Mr William Weir, Mr James Binning, Mr William 
Moir, Mr James Hunter, Mr Alexander Anderſon, Mr William 
Baillie, Mr George Dickſon, Mr Robert Deans, Mr William Clark, 
Mr David Dewar, Mr John Colvill, Mr William Dundas, George 
Gibſon, Mr James Borthwick, Mr James Briſbane, Mr David Cun- 


ningham, Mr Patrick Smith, Mr James Grant, Mr Richard Dou- 


glas, Mr James Falconer, Mr Roderick McKenzie younger, Mr A- 
lexander Campbell, Mr Robert Buchanan, Mr Edward Wright, Mr 
Robert Stewart, Mr John Kincaid, Mr John Inglis, Mr John Eleis, 


and Mr Hugh Wallace. Likeas the Lords, according to his Maje- 


ſtie's letter, bearing, That all the outted advocats, who had al- 
« ftie's letter, or ſhould ſubſcrive the ſame before the 1oth of Ja- 
nuary, ſhould enjoy all liberties and priviledges belonging to 
their office, as effectually to all intents and purpoſes, as if they 
had never been debarred:“ Therefor the Lords do declare, That 


cc 
cc 
cc 


all the ſaids advocats are equally free in the exerciſe of their em- 


ployments, without any ingadgement lyeing upon ane more than 


the other of them. And farder the Lords do declare, That all the 


ſaids advocats re-entered, now and before, have ſatisfied and ful- 


filled his Majeſtie's proclamation forſaid, of the date the 12th day 


of December 1674, as haveing now ſeverally and ſufficiently ex- 


plained the petitiones given in be them before the 28th of January 


1675. Likeas the Lords conſidering, That it is convenient and 


proper for them to clear that which may prevent inſnareing any 
perſon by that expreſſion contained in the petition incloſed in his 


Miajeſtie's letter, bearing, That theſe advocates will not quarrell 


„ nor impugne the ſentences or interloquitors of the Lords, but 
* 


„ 


„ before the Lords themſelves, as hath been cuſtomary in former 
by the Lords to quarrel or impugne their ſentences or interloqui- 
tors upon iniquity, and that they will on noways ſuffer or allow the 
ſame, but will ſeverely cenſure ſuch as ſhall in any way reproach 


or defame them with the moſt malicious and intollerable brand of 


injuſtice, and that by authority communicate to them by his Ma- 


jeſtie in their office; and which is alſo aſſerted and 4 by his 


a 8 gravipus letter of the * a May 1074, whereof there 


is 


1676. 


ready ſubſcrived the like petitiones to that incloſed in his Maje- 


by ſuſpenſiones, petitiones or reductiones, only to be intented 


times, and hath been allowed: to be practiſed by their predeceſ- 
ſors :?? Therefor the Lords do declare, That it was never allowed 
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ACTS or SEDERUNT 


is no alteration or derogatione in that point by his letter of the 


11th of December 1675, bearing expreſly, to be in purſuance of bis 
Majęſtie's former pleaſure: And the ſaids Lords ordains this act to be 
inſert in their books of ſederunt, and to be printed. _ Wag. 

After this act was voted and paſt, the whole advocats were cal- 
led in, and his Majeſtie's letter of the 11th December laſt was in- 
timate to them, together with the forſaid act of ſederunt. 


; Zo February 1676. 
Act concerning the granting of Protections. 


HE Lords of Councill and Seſſion conſidering, That diverſe 
perſones who are under the haizard of caption for debt, pre- 


tending that they are cited to bear witneſs in proceſſes depending 
before the ſaid Lords, do, upon production of a charge given to 


them for that effect, under a meſſenger's hands, procure warrants 


from the Lords to diſcharge the executione of letters of caption, 


and acts of warding againſt them for ſome time, albeit they be not 


made uſe of as witneſſes, but only the ſaid charge impetrat by them 


obtain a perſonall protection. 


cc 


6s 


(6 


from a meſſenger, that they may obtain the forſaid warrand: For 


remeid of which abuſe, the Lords declares, That in time comeing, 
they will grant no warrant for ſtopping of executione of letters of 


caption, or acts of warding, upon that ground, that the crayer 
thereof is cited as a witneſs in a proceſs, unleſs with the petition 
there be given in a declaration under the hand of the party, pur- 


ſuar or defender, who adduces the witneſſes, bearing, That the per- 


ſon, who deſyres the ſaid warrand, is really cited at his inſtance as 


ane witneſs, and that he is a neceſſary witneſs; and the Lords de- 


clare, they will fine the party who gave the ſaid declaration, if, at 
the concluſion of the cauſe, it appear that there was colluſion in 
giveing the ſame, it being only done, that the ſaid perſon might 


— 


„ N P 
His Majeſtie's Letter concerning the Clerks, 
CHARGES Re — 

IGHT truſty and well-beloved couſins and councellors, 
Lx right truſty and well-beloved councellors, and truſty and 
well-beloved, wee greet you well. Wee have often evidenced 
our affection to, and care of you the Senators of our Colledge of 
Juſtice ; and as we have truſted you with the diſtributione of ju- 
ſtice, and the preſervation of the rights and properties of our 
ſubjects in that kingdome, according to law, and are very confi- 
dent of your equall and expedite procedure in juſtice to all our 
* ſubjects, which is the moſt acceptable ſervice you can perform 
to us; fo wee will ſuffer none of our ſubjects to reproach your 
procedure, much leſs theſe who ſerve before you, and by your 
« favour and warrand have the priviledge to procure and plead for 
others, who (if they ſhould be permitted to defame your ſen- 
| ES e tences) 


+6 


cc 


cc 


cc 


* 


or THE COURT OF SESSION. 
4 tences) might prove the unha ppy iuflranencs to leſſen the . 


“ nour and confidence which hath been always attributed to that — 


„ Senate by natives and ſtrangers, and might diffuſe the leaven of 


© male- content amongſt our people, as if their rights and intereſts 


< were not ſecurely lodged, and thereby make them more capable 
e gf evill impreſſiones, — deſirous of change; and wee do require 
„you, by all means, to prevent and ſuppreſs all mutinous courſes, 
« which you have prudently adverted to, and obviat by your act 
of ſederunt of the fifth January laſt, wherewith we are very well 

% ſatisfied. And wee do leave the advocats, and others of the 
4 Colledge of Juſtice, to be ordered and ruled by you in all things 


relating to their imployments : And we do further require you _ 
« to prevent and puniſh all combinations, and unwarrantable cor- 


« reſpondences amongſt advocats, whereby they may forbear or 
« refuſe to conſult, plead or concurr with thoſe who did fo faith- 


« fully adhere to our ſervice, and did continue in, or early returne 
< to their ſtatione. And as a further evidence of our royall fa- 
« your, we do ordain, that the three clerks of Seſſion, who do ex- 

“ pede your decreets, ſhall be nominate by the Senators of our 


_ © Colledge of Juſtice in all time comeing ; and that they be ſub- 
* ject to their cenſure; and that the clerk of regiſter give them 
“ deputationes from time to time, and that, in caſe of vaccancy 


e of the regiſter's office, we do authorize the ſaids clerks of Sel. 
** fſione to act by your warrant, as they ſhall be ordered by you, 


« without prejudice to the clerk of regiſter of Vll other benefite 
and emolument belonging to, or depending upon that office. 
« And it is our farder pleaſure, that, in all time comeing, there 
© be only three ordinary clerks of Seſſione, beſides the clerk of the 


bills, according to the antient conſtitutione, and that of the 


“number that now ſerve you make choice of the three that ſhall 
« ftill ſerve, and that you modiefie ſuch ſatisfaction, to be payed 
* by thoſe that remain to thoſe that are to goe out, as you ſhall 
“find juſt and reaſonable... And ſo we bid you farewell, Given 
at our court at Whitehall, the 24th day of May 1670 years, and 
of our reign the twenty-eight year. Subſcrived thus, by his Majeſtie's 
command. 


LAUDERDAILL. 


Ecdem die. 
Aa concerning the Clarks of Seſſion. 


HE Lords haveing conſidered that part of his Majeſtie $ let = 


ter concerning the clarks of Seſſion, appoynting three of them 

to be continued, and ſatisfaction to be given to three of them who 
go out, they find it neceſſary that there be one clark continued in 
every one of the three chambers; and therefor have nominated 


Mr Alexander Gibſon to continue in that chamber, wherein his fa- 


ther and he ſerves, and that Mr Thomas Hay continue in that 
chamber wherein he and Robert Hamilton ſerve, and that Mr John 
Hay continue in the chamber, wherein he and Alexander Monro 
do ſerve: And the Lords do modiefie ſeven thouſand merks Scots, 
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ACTS or SEDERUNT 


to be payed by every one of the ſaids clarks who remaine to his 
collegue who removes out of the ſeverall chambers reſpetrve, ex- 
cepting the agreement made betwixt Sir John Gibſon and the ſaid 
Mr Alexander Gibſon his fon, before his Majeſtie's letter, which, 
of conſent, is declared to be noways prejudged or derogate hereby, 
but to ſtand in force as formerly, in place of the ſeven thouſand 
merks modiefied to each of the other two clarks who go out. 
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ns m C oe > Fodem die. 
Order for delivery of the keys of the roomes wherein the 
Regiſters are. | ” en. 


IHE Lords haveing appoynted the Lords Forrett and Glendoig 
1 to go this night to the Lord Caringtoun, and require from 
him the keys of the roomes, where the publick regiſters and re- 
cords do lye; and ordaines ſuch regiſters as are not in the Parlia- 
ment-houle to be put therein; and grants warrand to the ſaids two 
Lords to ſeall the keys and doors of the ſaids roomes, with the ſeall 
of the Lords of Seſſione: And ordains Mr Alexander Gibſon, clark, 
to attend them, and to receive and keep in his cuſtody the keys 
ſealled, as aforſaid, untill farder order ; and that he give a receipt 
of them ſo ſealled to the Lord Caringtoun. - 


OO 4th Fuly 1676. 
Act concerning the Regiſters. 


THE Lords of Council and Seſſion haveing conſidered his Ma- 
jeſtie's letter direct to them, bearing, That whereas by his 
Majeſtie's advanceing Sir Archibald Primroſe of Caringtoun, late 
clark regiſter, to the office of Juſtice-Generall, the office of 

clark regiſter is now vaccant; and ſeeing his Majeſtie has thought 
it neceſſar for the advantage of his ſervice; and for the good of 
the ſubjects, that the haill publick records of this kingdom, 
** which are or were in the poſſeſſion and cuſtody of the late clark 
regiſter, or his deputs and ſervants, be putt and keeped in good 

order: Therefor his Majeſtie impowers and authorizes the ſaids 
Lords to take ſpeciall care, and fee that the ſame be effectually 
done; and to that effect, that they appoynt ſome of their num- 
ber to take inſpectionè thereof, and by themſelves, and ſuch as 
they ſhall imploy under them, to put and continue them in good 
order. And his Majeſtie authorizes the faids Lords, and thole of 
their number appoynted by them, to receave the. ſaid haill pub- 
lick records from the late clark regiſter, upon ſuch account and 
inventar as they ſhould find juſt, ſafe and ſecure ; and which be- 
ing effectually gone about and done, that they render to his Ma- 
« ettie, or to his ſecretary, for his Majeſtie's peruſall, a full and 
exact account of their dilligence therein, to the end his-Majeſtie 
may thereafter declare his further pleaſure : And for effectuating 
* hereof, that the Lords, in his Majeſtie's name, and by his au- 
* thority, require the late clark regiſter, and his deputs and ſer- 
| | © yants, 
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or THE, COURT OF. SESSION. 


“ yants, to exhibite and produce the ſaids haill records to them, or 
64 thoſe appointed by them, immediatly after receipt of his Majeſ- 
& tie's letter.” The ſaids Lords, in purſuance of his Majeſtic” 8 
command, do nominat and appoynt the Lords Theſaurer-deput, 


Collingtoun, Reidfoord and Newtoun, or any two of them, to meet 


at ſuch times as they ſhall think convenient, and to take inſpection 


of the haill publick records of the kingdome, which are or were in 


the poſſeſſione and cuſtody of the Lord Caringtoun late clark regiſ- 
ter, or his deputs and ſervants, and by themſelves, or ſuch as they 
ſhall imploy under them, to put and gontinue the ſame in good order; 
and authorize the Lords above named, to receave the ſaids haill pu- 
blick records from the Lord Caringtoun, upon ſufficient account and 
inventar; and to that effect the Lords, in his Majeſtie's name, and 


> by his authority, do require the Lord Caringtoun, and his deputs 


and ſervants, to exhibite and produce the {aids haill publick re- 
cords to the Lords above named, or any two of them, when they 
ſhall deſyre the ſame; and allows the ſaid Lord Caringtoun, or any 
perſon whom he ſhall authorize, to be preſent at the inventaring of 


the {aids regiſters, to the end obedience may be given to his Ma- 
jeſtie s letter in all points. 


% 


| - uh July 988 
AR for nen the Regiſter-· books. 
HE which day the Lords Theſaurer-deput, Collingtoun, "IR 


> 


* Caringtoun late clark regiſter, and had delivered to him the or- 


the regiſters, and had taken a view of the haill records in his 


« cuſtody in the Parliament-houſe, and in the caſtle of Edinburgh; 


£c 


and that the Lord Caringtoun declared he would delyver the 


ſame, either upon inventar, or. in bulk without inventary, upon 
4s 


cC 


think fitt to order, he being exonered of the ſaids regiſters: But 
they found the warrands to be ſo many, and not in order, that 
it would take a long time to inventar them.” Which report be- 
ing conſidered by the Lords, they, in purſuance of his Majeſtie's 


cc 


cc 


oath, That he has abſtracted none of them, as the Lords ſhould 


foord and Newtoun, made report to the Lords, That con- 
form to the warrand given to them, they had mett with the Lord 


dinance paſt by the Lords upon his Majeſtie's letter concerning 


commands, do ordain the whole regiſter-books, which are in the 


ſaid Lord Caringtoun- s cuſtody, to be preſently inventared by John 
Anderſon writer in be and any others who ſhall be ap- 
poynted by the Lords above named, who ſhall give their oaths, 
That they ſhall faithfully diſcharge this truſt, according to ſuch di- 
rections as they ſhall receave from thele appoynted by the Lords : 

And ordains the inventary to bear, what each book contains in ge- 


nerall, at what time it begins, and when the ſame ends; and if 


there be any blanks in the books, that the fame be marked in the 
inventary : And ordains the Lord Caringtoun to give the ſaid John 


Anderſon, or any others who ſhall be appoynted by the ſaids Lords, 


acceſle to the ſaids regiſters, to the effect forſaid, and allows him, 
or any he ſhall . to be e preſent at che mid inventaring : And 


after 
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ACTS OF SEDERUNT 
after the ſaid inventar ſhall be made, the Lords do f impower thoſe. 


of their number above named, or any two of them, to take the 
oath of the Lord Caringtoun, if he hath any more regiſter books, 
records or warrants, than are in the roomes in the Parhament- 
houſe and caſtle of Edinburgh, whereof he is to delyver the keys ; 
and if he has abſtracted or ad any of them, or if they be all 
intire as he receaved them, or as they came at any time thereafter 

to his hands: And likeways ordains any of his ſervants, mtruſted 
with the keeping of the ſaids regiſters, to be examined upon oath 
thereanent: And thereafter ordains the Lord Caringtoun to delyyer 
the keys of the roomes and preſſes where the ſaids regiſters and 


warrants are, to theſe of their number appoynted to receave the 


7 ſamen. Which inventary being made, and the Lord Caringtoun 


giveing his oath, and delyvering the keys, as ſaid is, the Lords or- 


dains the ſaid Lord Caringtoun to be exonered and diſcharged of 
the ſaids records, and of his truſt in keeping of the ſame : And or- 


dains an act of exoneration to be extended thereupon in his favours. 
The ſaids Lords do appoint the inventar of the regiſter-books to 


be ſett down in order of time, and according to the ſeverall matters 
contained therein; Firſt, Of the Records of Parliament. Secondly, 


Of the Councill. Thirdly, The Regiſters of Seſſione: And cs 
them, of regiſtrat wrytes apart, of decreets and acts apart, and of 


books of ſederunt. Next to theſe, the regiſter of Exchequer, then 
the regiſters of the Chancellory, and thereafter the regiſters of ſa- 


fines, both the generall regiſter at Edinburgh, and the ſpeciall regiſ- 


ters of the ſhyres; and in all, to keep the order of time. 


As for the warrands theſe of the regiſters of Seſſione ſince the 
year 1660, are yet in the hands of the clarks of Seſſion, and the 


former warrands being in great maſſes, without any order, the 
Lords do appoynt, That the ſaid maſſes be ſorted, putting the re- 


giſtrat wrytes together, and the proceſſes together, and that the 
number of them both be taken and ſett down, that thereafter they 
may be alſo digeſted according to the order of time. 

It is appoynted, That fo ſoon as the inventary ſhall be perfected, 
it ſhall be inſert in the books of ſederunt. 


Fuly 17 1470 
Act of 8 to the Lord Caringtoun. 


| Fogssge Sir Archibald Pda of Caringtoun, in obe- 


dience of ane command from the Lords of Seſſione, in pur- 


ſuance of his Majeſtie's pleaſure, ſignified to them by his Majeſtie' $ 


letter of the 27th of June laſt, has produced the lick regiſters 
which were under his charge as clark of regiſter, to be inventa- 


red, conform to the ordinance made by the Lords thereanent; and 


has alſo given his oath, That all the publick regiſters and warrands, 
which he receaved from England, or were within the kingdome, 


and come into his truſt and keeping, are, to his knowledge, in the 


roomes under the Seflione-houſe, and that roome in the caſtle of - 


Edinburgh, where they now lye; and whereof, in obedience for- 


faid, he has wg Aden the 8 lhe to the R408 Lords, and that none of 
them 


OF THE COURT or SESSION. 


them are embazelled or putt away to his knowledge Therefor the 
Lords of Councill and Seſſione, be thir preſents, exoners the ſaid Sir 
Archibald Primroſe of the ſaids regiſters and warrands thereof, and 
-of the charge and truſt he had in keeping thereof, and declares him 
Free of the ſame, and of all queſtione thereanent 1 in time Frag 


7th Nevenber 1676. 
| Ordinance of the Lords anent the Regiſters and Extracts. 


„ 29 _ 


1676. 


. | 


HE Lords of Councill and Seſſione underſtanding, that ſundry | 


perſones are deſy reous to have extracts of decreets and wrytes 
out of the publick regiſters, which were in the hands and cuſtody 
of the late clerk of regiſter, haveing neceſſary uſe of the ſame ; and 


| ſeeing theſe regiſters are in two roomes, under the Parliament- 


houſe, and that the warrands, or moſt part thereof, are in the Out- 


ter-roome in great maſles, and the books are partly 3 in the Outter- 
roome, and partly in the Inner-roome : Therefor the ſaids Lords 


do grant warrand to thoſe of their number, formerly appoynted to 
receèave the ſaids regiſters, to cauſe tranſport the whole warrands 


tranſport any books which are in the Inner-room to the Outter- 
room, and to. place the ſame in order, as they are marked in the 
inventar thereof; and that the door of the Inner-roome be locked 
and ſealled untill further order: And ordains the inventars taken 
of the books, by the Lords appoyntment, to be produced before 
them, that e may Sanur the ſame. 


” af Nevewber FR, 


Act anent the Manner af booking Decreets of Regiſtra- 


tione. be; 


HE 1 5 conſidering, That where regifrationes are perſewed 
by way of actione, it is, and hath been the cuſtome of the 
clarks, to keep in their hands the principall wrytes, decerned to be 


regiſtrat; in the ſame manner as they do where wrytes are regiſtrat 


upon the parties conſent : Therefor the Lords ordain, That theſe 
decreets of regiſtratione be booked, together with bonds, contracts, 


* and other wrytes, which are regiſtrat upon the parties conſent, ac- 


cording to the date thereof; and that the proceſs be keeped, with 
the warrands of the regiſtrar wrytes. 5 


224 Novenber 1676. 
Another A anent it Regiſtrations. 


HE Lords of Coundill and Seſſion conſidering, That there 


are blanks in ſome of the regiſter-books, which were in the 
cuſtody of the late clark of regiſter, and are now inventared by 
their order, do grant warrand to thoſe of their number, who were 
appoynted to receive the ſaids regiſters, or any two of them, to 
cauſe number the pages of each book, and to ſett down on every 
K k page 


Which are in the Outter-roome, to the Inner- room, and to cauſe 
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46 Y ACTS OF SEDERUNT 


1676. page the aixinber thereof, and to take nottice of the blanks in each 
book; and where there is a blank, that they draw ane ſcore im- 
mediatly under the laſt line preceeding the blank, and another {core 

above the firft line which follows the blank ; and at the end of the 

book, that they ſett down under their hands, that any blanks in 

that book are ſcored, and marked by them in manner above-men- 


tioned. 


* Takes 5 


Wit to Mr Alexander Gibſon to ſubſerive Extracts | 
of Wrytes out of the Records, which were in the Clark 


of Regiſter 8 Cuſtody. 


N regaird ſundry of the leidges are deſyreing extracts of de. 
creets, acts, and other wrytes, recorded in the ſaids books, the 

ſaids Lords, conform to his Majeſty's warrand, in his letter direct 
to them of the 24th May 1676, do authorize and appoynt Mr A- 
lexander Gibſone, one of the clarks of Seſſione, dureing the vac- 

cancy of the clark of regiſter, his office, to give out under his 
hand extracts of the ſaids decreets, acts, and other wrytes, to thoſe 
who ſhall deſyre the ſame ; and to receave the dues payable to the 
clark of regiſter therefor, he being always comptable for theſe 
dues, which extracts ſhall have theſe words ſubjoined thereto, Ex- 
trated, &c. by me Mr Alexander Gibſon, one of the clarks of Seffion, con- 
form to ane 45 and ordinance of the Lords of Seffion, authorizing me to 
that effect, dureing the vaccancy of the clark of regifter's office. 

The Lords do nominat and appoynt the Lords Juſtice-clark, 
Forrett and Glendoick, or any two of them, to take inſpection of 
the regiſters ſince the year 1660, which are in the hands of the 
clarks of Seſſion, and to conſider in what order the ſame are, and 
to report. 

Ihe ſaids Lords do MER That in time comeing all decreets 
and acts of litiſconteſtation, whereof extracts ſhall be given by 
the clarks, be booked within three moneths, after Pronounceing 

iſt | thereof, and that wrytes regiſtrat, upon the party's conſent, be 

= booked within fix moneths after the ſame are given in to be regi- 
| ſtrat, < : 

he ſaids Lords do remitt to theſe of their number, who were 
appoynted to receave and order the publick regiſters, which were 
in the cuſtody of the late clark of regiſter, to modiefie ſuch allow- 
ance as they ſhall think fitt to be given to thoſe perſones, who, by 
their warrand, did inventar the regiſter books, for their paris 
taken in that affair. 
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ath Famary 1677. 
Act anent | the Regions of Safines and | Hornings in the 
ſeverall Shyres. 


131 


1677. 
3 


HE Lords conſidering, That by the act of Parliaruent ; in anno 


1672, concerneing the regulation of judicatories, the keep- 
ers of the regiſters of horneings and inhibitiones, and of ſeaſines 
and reverſiones, in the ſeverall ſhyres, are ordained to make exact 
minut- books, relateing yo thele regiſters, in manner preſcribed in 
that act: And the Shirriff, Baillie of the regallity or royalty, or 


their deputs, with two Juſtices of Peace, if they be preſent, are. 
appoynted, at the times expreſſed in the ſaid act, to take inſpec- 


tion of the ſaids regiſters, and the minut-books relateing thereto ; 


and, after collationing thereof, to ſubſcrive the minut-book, under 


_ the penalty of ane hundred pounds Scots for ilk failzie, in not 
meeting and compareing the faids regiſters. And the ſaids Lords, 
to whom the care of ſeeing the premiſſes done is comitted b 


the ſaid act, haveing, by miſſive letters of the 31ſt of July laſt, 


direct to the ſeverall Shirriffs of this kingdome, required them, by 


themſelves or. their deputs, to go about the performance of what 


is enjoyned to them by the forſaid act, and to return a ſatisfactory 


account of their dilligence the iſt day of November thereafter, . 


now bypaſt ; certifieing them, if they failzied, they would be 
charged with letters of horneing, for the penalties contained in 


the ſaid act: And ſeeing the Shirriffs of the ſhy res after-mention- 


ed, and their deputs, vis. of Argyle, Katie, Wigtoun, Bute, 
Feebles,. Selkirk, Perth, Kincardine, Aberdeen, Nairn, Sutherland, 
Caithneſs, Berwick, Forfar, and Inverneſs, the ſtewart of Kircud- 


bright, and the ſtewart of Orkney, have not returned reports to 


the ſaid Lords of their dilligence in the premiſſes; therefor the 


Lords of Councill and Seſſion do ordain letters of horning to be 


direct againſt the ſaid Shirriffs and ſtewarts, and their deputs, 
chargeing them to meet and compare the regiſters of horneings, 
inhibitiones, ſaſines and reverſiones, in their reſpective ſhyres, with 
the minut-books relateing thereto; and after collationing of the 
ſame, to ſubſcrive the minut- books, conform to the ſaid act of Par- 
liament, and to make report of their dilligence therein to the ſaids 
Lords, betwixt and the 20th day of February next: And likewiſe, 


chargeing them to make payment to. Sir William Sharp his Maje- 


ſty's caſh-keeper, of the penalties already incurred by them, vis. 
one hundred pounds Scots for ik bygone failzie, in not meeting 


and compareing the ſaids regiſters, at the times expreſt i in the ſaid 


a& of Parliament, and that within the ſpace of fyfteen days after 
the charge, as to fach of the ſaids Shirriffs, and their deputs, who 


reſide upon this fide of the river of Spey, and upon twenty-one 


days, as to thoſe who reſide be- north Spey. 


— 
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| 7”, 1 February 1677. 
Act concerneing Arreaſtments. e 


55 HE Lords of Councill and Seſſion conſidering the great pre- 
JÄIñ;judice to creditors, and delay of juſtice, occaſioned by ar- 
reaſtments proceeding upon decreets, which are not ordinarly lou- 
ſed, whereupon debitors procure delay of the decreets, at the in- 
Nance of their creditors, againſt them, before the ſame be extract- 
ed, whereby lawfull creditors are hindered in recovering their juſt 
debts, untill a ſeverall proceſs of double poinding, calling the re- 
ditors and arreaſters to diſpute their rights, be raiſed and determi- 
ned, which, if they ſhould come in as diſtinct proceſſes, by the 
courſe of the roll, would take a long time, dureing which the prin- 
cipall cauſe behoved to fiſt : For remeid whereof, the ſaids Lords 
do declare, That they will receave all double poyndings for purge- 
ing of arreaſtments, as incident proceſſes, with the principall 
. cauſe, without any new 1inrollment: and do further declare, That 
if the arreaſter proceed not in diligence, by ane action for making 
furthcoming, whereby his debitor may be certiorate of the arreaſt- 
ment, and may raiſe double poynding in the name of his creditor, 
in whoſe hands the arreaftment is made, that they will grant no 
delay, upon pretence of ſuch arreaſtments, albeit upon decreets, 
| | but that the ſame ſhall be purged by caution, to be found by the 
lik creditor, to warrand the debitor at the hands of the arreaſter, and 
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y that upon pretence of the caution found, they will not grant ſu- 
1 ſpenſione, except upon conſignation after diſtreſs by decreet. 
fl Likeas, the ſaids Lords do declare, That they will grant no ſuſpen— 
i ſion upon arreaſtments, laid on after extracting of decreets, whi- 
li ther upon decrects . dependences, but by way of double poind- 
== lig, that thereupon both the creditor and arreaſter may be cal- 
a 200. es = | 
il e . Po. 5 
Is ; ji use 1677 
=. AG e oe 


"THE Lords haveing called in the whole advocats, did intimate 
to them, That whereas his Majeſtie had, by a letter of the 
24th of May 1676, required the ſaids Lords to prevent and puniſh 
all combinationes and unwarrantable correſpondances amongſt ad- 
vocats, whereby they may forbear or refuſe to conſult or concurr 
with theſe who did faithfully adhere to his Majeſty's ſervice, and 
did continue in, or early return to their ſtation; which letter, 
Ill . immedaatly after receipt thereof, was publickly read before the 
1 whole advocats ; notwithitanding whereof, ſome advocats do re- 
Wi! fuſe, or forbear to meett with others of the ſame ſtation, and 
joyntly conſult their clients cauſes ; which being contrair to the 
cuſtom always formerly obſerved, and very inconvenient and pre- 
judiciall to the leidges, who are thereby put to conſult their ad- 
vocats ſeverally, and have not the benefite of their joint advyce, 
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as to the matter and manner of carryeing on their cauſes, whereof 


133 


- $6577 


0 the Lords have ſeen inſtances in their own preſence, by ſome ad- 


pocats their differing and diſclameing the alleadgances proponed 
by others for the ſame party: For remeid whereof, the Lords de- 
clare, That if any advocat in time comeing, upon the account of 


perſonall prejudice, or any other pretence, ſhall refuſe or forbear 
to- conſult or concurr in the capacity of ane advocat, with an 

others, whom the Lords do, or ſhall authorize to be advocats, a 
they thall be removed from their —— 


wy 


12th June 1677. 


Act of Fa Town- -Councill of f Edinburgh, for Payment of 
the Prefident” s Houſe-maill, recorded. 


HE which day, the Lord Preſident produced in preſence of 


the Lords, ane act of the Magiſtrats and Town-Councill of 
Edinburgh; in favours of the Lord Preſident of the Seſſione, which 


being read, they ordained the ſame to be recorded in the books of 


federunt ; of which act the tenor follows: At Edinburgh the 
© 8th day of December 1676 years. The which day, 


'C 


Lay 


Provoſt, Baillies, Councill, and Deacons of Crafts, being con- 
veened, conſidering the many ſignall good offices done by Sir 
James Dalrymple of Staire, Lord Preſident of the Seſſione, to 


c 
c 
cc 
cc 


oC 
cc 


« therefor we ordain and appoynt our preſent Town-theſaurer, and 


his ſucceſſors in office, to pay the houſe-rent and maill of his 
Lordſhip, and ſucceeding Preſidents of the Seſſion, their dwel- 
ling-houſe within this city, yearly in time comeing, to the re- 
ſpective heritors and landlords of theſe dwelling-houſes, begin- 


cc we the firſt terme's payment at Martinmaſs 1676 years, and 
cc 


ec 
cc 
T 
ec 


ce 
- 
6 
cc 


and their diſcharges of the houſe-rents, ſhall be a ſufficient in- 
ſtruction to the preſent and ſucceeding e of this burgh, 


for obtaining allowance thereof in their reſpective accompts: 
cc 


| tracted, Sic Kr r, 
JA. ROCHEAD. 


3d Fuly 1677. 


Act concerneing the ſtein of Execution upon Bills of 


Suſpenſion. 


HE which day, the Lords af Councill and Seſſion es 
ing, That ſometimes after bills of ſuſpenſion are paſt, the 
ſame : are not expead at the Signet, onde... the parties fault, in not 


finding 


„ 


the Lord 


the common weill of this city in its juſt concerns, which ought 
never to be forgotten by us, nor our ſucceſſors: And to the 
effect, we may in ſome ſmall meaſure evidence our due ſenſe of 
theſe many renewed acts of kindneſs, both to his Lordſhip, and, 
upon his account, to the ſucceeding . Prefidents of the Seſſion; 


yearly and termly thereafter ; declaring hereby, That payment 
made by our ſaids 'Theſaurers to the ſaids reſpective landlords, 


Whereanent thir preſents ſhall be a lufficient warrand.” Ex- 
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"ACTS or SEDERUNT: 


1677, finding caution, or other neglect, and that bills of ſuſpenſion are 
frequently, by delyverance of the Ordinary, appoynted to be ſeen 
_ by the charger or his procurators ; and in the mean time execution 
| ſtopped at the charger's inſtance indefinitely, not limiting the ſame. - 

to a certain day; and ſeeing fome queſtione may ariſe, if in theſe 

caſes execution ſhould be ſifted, and dureing what time: For clear- 


ing whereof, the Lords declares, That where a bill of ſuſpenſion 


is paſt, and intimat or ſhowen to the charger, or to the meſſenger, 
the time of the execution, but not exped at the Signet, that exe- 
cution is only to ſiſt for the ſpace of fourteen days, after the date 


of the delyverance paſſing the bill, unleſs the Ordinary, upon fur- 


der conſideration, by a ſignature upon the bill ſubſcrived by him, 


diſcharge the expeading of the bill untill a further day, or allow 


the ſuſpender a longer time for expeading thereof, provideing the 


ſame exceeds not a moneth from the date of the delyverance upon 


the bill, paſſing the ſame : After elapſeing whereof, the Lords de- 
clares, That the charger may proceed to further execution, not- 


withſtanding of the forſaid paſt bill; and if the Ordinary expreſs 


no day, but ſtop execution indefinitly, the Lords declare, That 


the ſtop ſhall continue only for the ſpace of fourteen days from the 
date of the delyverance, as aforſaid ; but prejudice always of de- 
liverances given by the Lords in preſentia, upon petitions, ordaining 


the reaſons of ſuſpenſion to be diſcuſt ſummarly upon the bill, and 


in the mean time diſcharging execution, in which caſe execution 
is to fiſt untill the cauſe be diſcuſt, or the ſtop be taken off by the 
Lords: And the ſaids Lords prohibite the clark of the bills to wryt 


any date upon the delyverance of a bill of ſuſpenſion, but in pre- 
ſence of the Ordinary, and that it be the true date wherein the 
fame is ſubſcrived. Sn 


RR Toth July 1677. 
Act concerneing the Suſpenſtons of Proteſtations. 


HE Lords conſidering, that the act of Parliament doeth ap- 

poynt, That where a proteſtation is ſuſpended, the delyve- 
rance of the bill ſhould mention, that it is the ſecond ſuſpenſion, 
and ſo furth of all the ſuſpenſions obtained thereafter, that the 
ſame is the third or fourth ſuſpenſion; yet notwithſtanding, by the 
fault or inadvertancy of the clark of the bills, the ſame is not ob- 
ſerved : Therefor the Lords declares, That where there is a ſuſpen- 
fion paſt of a proteſtation, if the deliverance of the bill do not bear, 
that the ſame is the ſecond ſuſpenſion, and ſo furth of any ſubſe- 
quent ſuſpenſions, that they will recall the ſuſpenſion, albeit the 
up be expede at the Signet, as being contrair to the act of Par- 
Lament, | — „ 
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5 . 1 1677 
Act anent reporting of Cauſes from the Outter-Houſe. 


HE Lords do ordain the clarks, eſpecially in the Outter-houſe, | 

to ſet down diſtinctly the defences, replys, duplys, c. as 
1 are proponed at the barr, without neceffity to add the reaſones 
for inforcing thereof, which will be contained in the information 
and report; and appoynts the procefs, which is taken to interlo- 
quitor, to be carried to the Ordinar the day whereon it is diſputed, 
before ſix a clock at night, to be reported the nixt day, or the day 
following at furtheſt, intimation being made to either party, if any 
delay be after the firſt day, That both parties may give their in- 
formations upon one day; and if the purſuar do not give his in- 
formation one of the ſaids days, the proceſs is to be delate out of 
the roll, not to be called again, untill the proceſs be of new inrolled 
in the books of enrolement; and if either of the parties give their 
information, albeit the other do not, that the proceſs be reported 
| according to the minuts, and as it was s diſpute. 


&b November 1677. 
Act againſt Solicitationes. 


6 E Lords of Councill and Seſſion taking to their ſerious con- 
ſideration, That by ſeverall acts of ſederunt the Lords have 
formerly prohibited all ſollicitationes in cauſes depending before 
them, whereby parties did endeavour, and expect favour, by the 
credit and moyen of themſelves, or their friends, interpoſing wich 
the Lords, and perſonal! reſpects not relating to the cauſe, to the 
great diſcouragement of others who had not the like friendſhip or 
moyen, and to the great trouble of all conceaving it their intereſt; 
and that it might be looked on as a flight or neglect, if they did 
not upon all occaſions, by themſelves or their friends folicite the 
| whole Lords, at their houſes lying ſcatteredthrough thy ſeverall 
places of the city, imagining thereby to have much promoted their 
_ intereſt, and payed reſpect to the Lords, who have no regaird to, 
but are troubled with ſuch ſolicitations, it being their duty and 
deſign to do juſtice to all impartially, without reſpect of perſons ; 
notwithſtanding of which acts and endeavours of the Lords againſt 
ſollicitations, the ſame have been revived, upon pretence of giving 
information in the cauſe : But now, ſeeing written informations 
are become ordinary, and that all that ought to be repreſented to- 
the Lords in any caſe, may eaſily, and without trouble, be done 
by written informations ſent to the Lords by a ſervant, which they 
will heartily accept, and will not faill to peruſe: And finding it 
unfeaſible to hinderTollicitations, ſo long as they admitt of verball 
informations ; therefor the Lords declare, That they will admit of 
no ſollicitation or verball information, in any cauſe depending, or 
that ſhall depend before them, dureing the dependance thereof, 
either by the parties themſelves, or by any other perion ; 3 and to 


the 


e "ACTS or SEDERUNTDT ' 
1677. the end the ſame may be effectuall againſt all importunity, the ſaids 
Lords do enact and declare, That it ſhall be a relevant reaſon of 
declinator againſt any of the ſaids Lords, Ordinary or Extraordi- 
_ nary, that they have receaved or heard any ſollicitation, or verball 
information, in the cauſe, dureing the dependance thereof ; but 
upon the firſt obſerveing, that the matter offered to be ſpoken to 
them, did bear or import any ſollicitation, or verball information, 
in a cauſe depending, if they did not uſe all the means they could 
co ſtop or withdraw to hear any further thereof; or in cafe any 
ſollicitation or information, in a cauſe depending, be offered by a 
miſſive letter, if they do not preſent the ſame to the Lords. Like- 
as, the ſaids Lords do ſtrictlyProhibite all advocats, clarks, wry- 
ters, and others depending on the Colledge of Juſtice, or their 
: ſervants, to offer to any of the Lords any ſollicitation or informa- 
tion, by word or letter, but only by written informations, bills or 
ticketts for calling, under the pain of deprivation, and being ſe- 
cluded from the Houſe, excepting the clark of the proceſs, for 
clearing any interloquitor or minute in the cauſe: Likeas, the 
faids Lords do declare, That if any party, or others of the leid- 
ges, offer any ſollicitation or information, by word or miſſive, that 
they will amerciat them, as follows, viz. Every Nobleman in three 
hundred merks Scots money, every Barron or Knight in two hun- 
dred merks, every other heritor, gentleman, or chief burges, in 
one hundred pounds, and every other perſon in one hundred merks, 
toties quoties, to be applied for the uſe of the poor. It is always 
hereby declared, That the verball information of any party, or 
Other perſon for him, when required, or allowed judicially, or be- 
fore auditors in dyets appointed for both parties to be heard, of 
before the Ordinaries upon the bills, in relation to the paſſing of 
bills of ſuſpenſion or advocation, or before any of the Lords, to 
whom either by conſent of parties, or by appointment or recom- 
mendation of the Lords, ane accommodation in any proceſs is re- 
ferred, is noways hereby prohibited. And to the effect the leidges 
may be ſecured againſt any prejudice, which they may apprehend, 
by debarring them from ſollicitation or verball information, the 
Lords do deelare, That there ſhall be free acceſs for all perſons 
to inform them, by written informations only, to be delivered by 
ſervants, and that in all caſes, from time to time: And for the 
more ſure delyvery of informations, they ordain, 'That every one 
of the Lords ſhall have a ſervant attending in his houſe, from five 
a clock to eight a clock at night, who ſhall be holden to receave 
any informations, doubles of bills, or tickets for calling, that ſhall 
be given in, without payment of any money, under ſuch pain or 
puniſhment as the Lords ſhall think fitt : And which informations, 
bills and tickets, ſhall be delivered by the ſervants of advocats, or - 
of the parties, and by none others. And ordaines this act to be 
affixed on the wall of the Outter-houſe, and to be printed, that 
Tone may pretend ignorance thereof. 5 5 
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9th Aer 1677. 
Act concerning Bills relateing to concluded Cauſes. 


H E- Lords of Councill and Seſſion confidering, That ſome- 
times after concluded cauſes are advyſed, and ſentence pro- 


1 Ph” therein, parties endeavour to delay the extracting thereof 


For a conſiderable time, and then do offer petitiones for alteration 
of the decreet, whereby, the proces not being recent in the memo- 


ry of the Lords, they are put of new to peruſe the proceſs and 


probation s For remeid whereof, the Lords declares, That in time 


comeing they will not receave any petitiones in relation to the 


ſtopping or altering of any decreet or interloquitor pronounced 
upon advyſeing of concluded cauſes, unleſs the petition be given 


in within the ſpace of two ſederunt days, after pronounceing of - 
the decreet or r interloquitor. 


4 


22 en 1677 


HE 1 of Councill and Seſſion conſidering, That after 


ſearch made concerning the ſederunt books of the Seſſion, 
there is one of them wanting, for that ſpace from the yeare 1608, 
to the year 1626, the ſame probably having been borrowed from 


the clerk, in whoſe cuſtodie theſe books were, and not returned | 


agane 3 and ſeeing the forſaid book, being ſuch a publick record, 
ought to remain in publica cuſtodia, and ſhould not to be detained 


by any private party; therfor the ſaids Lords dog hereby requyre 


any perſons whatſoever, in whoſe hands the forſgid ſederunt book 
is, to produce the ſame befor them betwixt and the 1ſt of Febru- 
ary nixt 1678 years; and doe give aſſurance, that the perſone 
who ſhall give obedience, ſhall have for his reward 100 pounds 
Scots money ; and the Lords doe declare, That if the forſaid ſe- 
derunt book ſhall not be returned betwixt and the ſaid day, they 
will make ſtrict enquyry concerning the ſame, and the perſon who 
ſhall be found to have it in his hands after the ſaid day, ſhall be 
proceeded. againſt with all ſeveritie ; and ordaines thir preſents to 


| be affixt on the wall of the Outer-houſe, and on the moſt publick 


places of the city of Edinburgh, that none may Fennec ignorance 
SE eg. - it 


_ 6th December. 167 7. 


en e of the gurt to be paſt only in preſentia. 
HE which day, the Lords ordained, That ho ſuſpenſion ſhall 


be paſt of any charges given for his Majeſfy's annuity or ex- 
cyſe, except! in preſence of the whole Lords. 
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18th January 1678. 


Mr Thomas Hay allowed d to depute one to officiate in his 


Abſence. 


HE which day, the Earle of Argyle, and the Lord Theſaurer- 
I deput did acquaint the Lords, That the Lords of his Maje. 


{tie's Privy Councill haveing appoynted Mr Thomas Hay, one of 


the clarks of Privy Councill and Seſſione, to attend the Committee 


of Councill ordered to meet in the Weſt, they recommended to the 
ſaids Lords, by ane act of ſederunt, to allow the ſaid Mr Thomas 
Hay to deput ſuch a perſone, as he ſhould think fitt, for ſupplyeing 
his place in the Inner-houſe dureing his abſence : Which being con- 
ſidered by the ſaids Lords, they do warrand and allow the ſaid Mr 


Thomas Hay to nominate and appoynt a perſone to officiate and 


| ſerve in the Inner-houſe dureing his abſence upon this occaſion ; 


Lords did approve thereof. 


and he haveing nominated Mr William Lauder to 


that effect , the 


. | T =] e February 1678. 


Warrant anent Precepts, for giveing Seaſine upon Re- 


tours. 


THE which day, the Lords ordained, That bills, craveing war- 
rant to the Director of the Chancellary to direct precepts to 


a Shirriff in that part, to grant infeftment upon retours, in reſpect 


of the Shirriff's reffuſall to infeft the party, ſhall not be paſt in 


time comeing by the Ordinary upon the bills, but that the ſame 


ſhall be paſt by the whole Lords  preſentia: And the Lords diſ- 


charges the Director of the Chancellary, to direct or give out any 
precepts to Shirriffs, in that part, for granting infeftment upon 
retours, unleſs the warrant be paſt in prgſentia, as ſaid is. 


1 22d February 1678. 
: Act in Favours of the Lord Regiſter. 


HE which day, the Lords of Councill and Seſſion conſider- 


ing, That the King's Majeſtie hath nominated and appoynted 


Sir Thomas Murray of Glendoik, one of their number, to be Clark 
_of Regiſter, with power to him to receave all the profites of the 
office ſince the advancement of Sir Archibald Primroſe to be Juſ- 
tice-Generall, and he being accordingly admitted to the ſaid office, 
Therefor the Lords do grant warrant to the Lords Newtoun and Har- 

cars, to take the oaths of theſe perſones, who, by their warrant, were 


intruſted with the keeping of the publick regiſters, which were in 


the cuſtody of the late clark of regiſter, if they have abſtracted _ 
or imbazled any of the ſaid regiſters books or warrants, or if they 
be all intire, and in the ſame order as they are ſett down in the 


inventar inſert in the books of ſederunt: And ordaines the keys of 
| | 5 | : TT - 


or Tux COURT or SESSION. _ 139 


the roomes, wherein theſe regiſters are, vis. That below the Par- 1678. 
liament-houſe, and of the chamber in the caſtle of Edinburgh, to 
be delivered to the ſaid Lord Regiſter; and grants warrand and 
order to Mr Alexander Gibſon, one of the clerks of Seſſione, to 

make compt and payment to the ſaid Lord Regiſter, of the dues of 
the clark of regiſter's office, which he has intrometted with by 
warrand of the Lords: And declares that this act, with the card 


Lord Regiſter his receipt, ſhall be a ſufficient exoneration to the _ 
ſaid Mr Alexander Gibſon thereof. | 


* 
26th + Fwy 1678. 


Act a difchargetng Clerks to lend out Proceſſes to any, ex- 
| cept Advocats and their Servants. 


HE Lords of Councill and Seſſion conſidering the 1 com- 
mitted by giveing out of proceſſes to ſome perſones attend- 
ing the Houſe, and pretending to negotiate in, and manage pro- 
ceſſes, who are neither advocats, nor ſervants to advocats ; ; For re- 
meid whereof, the ſaids Lords diſcharges the clarks of Seſſion and 
their ſervants, to give up, or lend out to any perſones, any pro- 
ceſſes or wrytes produced therein, except only to adyocats and 
their knowen ſervants: And the Lorda 8 That each advo- | 
cat ſhall be allowed to have one ſervant; and if any ſhall deſyre : = 
to have any more ſervants allowed to them than one, appoynt | 
them to repreſent the fame to the Lords, and they will take it into 1 
their contideration. 1 . 1 1 


e Jul 1678. 
Petitions whereon are Delyverances relating to Interlo- 
quitors or Decreits, diſcharged to be given up. 


"HE which day, the Lords did diſcharge the clerks to give up 

to parties, any bills or petitions, whereupon there are deli- 

verances, relateing to interloquitors, or decreets in proceſſes, ex- 

cept where the ſame are appointed to be ſeen and anſwered: And 

- appoints the clerks to keep the forſaid principall petitions, bearing 

deliverances of the Lords, and to give out to the dane only 
doubles thereof. 


July the ah, 1678. 


Act Ara the Servants of Advocats and Wryters 1 
wryt their Maſters ſubſcriptions to Petitions or Bills. 


HE which day, the Lords conſidering, That there i is a cor- 
rupt cuſtome lately creept in, of advocats and wryters fer- 
vants adhibiting their maſter's ſubſcriptions to petitions and bills 
given in to the Lords, which is not to be endured: Therefor the 
Lords declares, That if, in time comeing, the ſervant of any ad- 
vocat ſhall preſume to adhibite and wryte his maſter's ſubſcription 
5 7 | to 
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1678. to a petition; or to the outgiveing or return of a proceſs; or, if 
—— the ſervant of any wryter to the Signet ſhall adhibite his maſter's 
8 ſubſcription to a bill of ſuſpenſion, or other bill uſed to be dra wen 

by wryters, that they will proceed againſt, and puniſh theſe per- 


ſones as falſaries and forgers of writes. 


| = = ib December 1678. 
© Warrand concerning the Regiſters of Hornings and Inhi- 


= Dons." 


o 8 


HE Lords of. Couneill and Seſſione being informed, That 
1 chere are many warrands of hornings and inhibitions, which 
were given in to be regiſtrat in the Engliſh times, yet unbooked 
and recorded: Therefor, and for the good of the leidges, they 
grant warrand to the Lords Regiſter, Redfurd, Newtoun and Har- 
cars, or any two of them, to call for theſe perſones who ſerved in 
the ſaids offices for regiſtration of hornings and inhibitions, with- 
in this ſhyre of Edinburgh, and the generall regiſter, and to conſi- 
der the condition of the ſaids regiſters ; and if any of them be 
blank, to order the ſame to be filled up and booked by thoſe who 
ought to have done the ſame, or their repreſentatives, and to do 
every other thing for cauſeing compleat and make up the ſaids re- 
giſters, which the haill Lords might do themſelves. - . 


1 34 Januory 1679. 
Act ordaining Hornings and Inhibitions to be booked, 
which were not booked the time of the Uſurper s. 


; HE which day, the Lords Regiſter, Newtoun and Harcars, 
did make report to the Lords, That conform to the warrand 
given to them of the 4th of December laſt, they had conſidered the 
condition of the generall regiſters of hornings and inhibitions, and 
of the particular regiſters thereof in the ſhyre of Edinburgh, dure- 
ing the Engliſh time; and fand, That dureing the ſaid time there 
were no hornings booked for the ſpace of five years and three 
moneths, or thereby; and that no inhibitions were booked for the 
ſpace of three years and ſix moneths ; and that they had called the 
perſones, who were intruſted in that time as clerks to, and keepers 
of the ſaids regiſters of hornings and inhibitions ; and where they 
were dead, they had called and heared their repreſentatives ; but 
that one of theſe, who had the keeping of the faids regiſters from 
the 5th of June 1652, to the 8th of September 1654, called Tho- 
mas Freeman, being deceaſed, there can be none found to repre- 
tent him: Which being taken in conſideration by the Lords, they 
ordain the hornings and mhibitions to be booked for the ſaids 
years, by ſuch perſones as the Lord Regiſter ſhall appoynt ; and al- 
lows them for their pains three ſhillings four pennies Scots, for ilk 
leaf of the book, written in ſuch manner as the Lord Regiſter ſhall 
appoynt. And the Lords ordains the ſame to be payed by the per- 
ſones who enjoyed and poſſeſt the ſaids offices, and were obleidged 


OF THE COURT OF SESSION. 


to have booked the ſame, or their repreſentatives ; and whers they 
have none to repreſent them, by the perſon who ſucceeded next in 
the ſaid office, and his repreſentatives : And ordain letters of horn- 
ing to be direct _ fix __ to the effect forſaid. 


14th abbey I to.” 


: ad 5 ing che we of the Bill- chamber. 


HE Lords do nominat and appoint the Lords Redfurd, New- 
toun and Harcars, or any two of them, to meet with the Lord 


Regiſter, and to call for, and reviſe the regiſters and records in the 
bill-chamber, and to conſider the condition of that chamber ; and 


if there be any malverſations by any — who officiate therein, 
and to report to the Lords. 


24h Fanuary 1679. 


Order fon Payment « he Dues of the Signet, where Su- 


ſpenſions are appoynted to be diſcuſſed upon the Bill. 
HE Lords conſidering, That they do frequently grant war- 


rands to the Ordinary upon the bills to diſcuſs the reaſones 


of ſuſpenſion upon the bill, eſpecially where the charger deſyres 


the ſame; and ſeeing that warrand or deliverance hath the ellect 


of a ſuſpenſion paſt the Signet, the party- ingiver of the bill of ſu- 
ſpenſion being thereby ſecured againſt any further perſonall execu- 
tione, untill the reaſones of ſuſpenſion be diſcuſſed, it is juſt and 
reaſonable, in this caſe, that the dues payable for affixing the Sig- 


net ſhould be ſatisfied, as if the ſuſpenſion had been paſt and ex- 


pead: Therefor the ſaids Lords do 1 That before the ſuſpen- 


der's procurators be heard to propone the reaſons of ſuſpenſion be- 


fore the Ordinary on the bills, in order to the diſcuſſing thereof, 
there be payed in to the clerk of the bills, or his ſervant in that 
office, the dues payable for affixing the Signet to the ſuſpenſion, 
for which they are to be comptable to the keeper of the Signet un- 


der the Lord Secretary, and to make payment thereof as he ſhall 
call for the ſame: And appoynt the clerk of the bills, and his ſer- 


vants, to keep a note of ſuch bills of ſuſpenſion, whereof the rea- 
ſones are ordained to be diſcuſſed on the bills to. the effect for- 


faid. 
710 February 1679. 
Act in favours of intrant Advocats. 


HE Lords of Councill and Seſſion haveing conſidered a peti- 
tion preſented ta them by Robert Nairn, ſon to Mr Alexan- 


der Nairn of Greenyards, mentioning, * That the petitioner, upon 
_ © a reference from the Lords to the Dean of Faculty, and the ad- 


« yocats examinators for takeing tryall of his qualificationes, in or- 


der to his admiſſione to the office of ane advocat, haveing un- 


d 


* 


dergone both the private and publick tryall and examination; 
N n . Ne and 
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ACTS or SEDERUNT 


% and thereafter applyed to the Dean of Faculty to aſſign him the 
fubject of his publick leſſon before the Lords, the ſame is re- 
„ fuſed, untill the petitioner make payment to the advocats box of 


„ five hundred merks Scots, conform to a late act of the Faculty 


men at their entry to the office and ſtation of advocats, yet they 


&© made to that purpoſe :” And the Lords conſidering, that the of- 
fice and imployment of advocats being a liberall profeſſion, albeit 
they will not allow any ſumes of money to be impoſed upon young 


recommend to them to contribute voluntarly-for a library to be 


erected for the uſe of the Colledge of Juſtice, _ | 


- 


hi 


e 1 34 June 1679. 
The Lord Gosfoord elected Vice-Preſident. 


TTHE Lords of Councill and Seſſion conceaving it neceſſary, 


1 mat, at this time, in abſence of the Preſident, there be a 


* 


Vice-preſident nominate for ſupplying his charge untill his returne; 


and haveing conſidered the acts of Parliament and former practices 


relateing to this caſe, they did ele and chooſe the Lord Gosfoord 
to be Vice-preſident, in abſence of the Lord Chancellour and Pre- 
ſident, who was admitted to that charge, and gave his oath de jideli 
adminiſtratione. 12 = 


F 
- 


5 | | ath July 1679. 
His Majeſty's Letter in favours of the Earle of Roxburgh. 


CHARLES R. 


DOH truſty and well-beloved couſine and councellor, right 
truſty and well-beloved couſines and councellors, right 

truſty and well-beloved councellors, and truſty and well-beloved, 
wee greet you well: Whereas, upon the application of the Earle 
of Lothian, wee did lately ſign a ſignature to him, and the 

heirs-male of his body, containing the ratification therein men- 
tioned, and a new grant conſtituting the Earles of Lothian in 
the ſame order, and with the ſame place and precedency that 


.CC 


ce 
ce 
ce 
cc 
cc 
ce 


belonged to Mark Earle of Lothian, and to Robert Earle of Lo- 


b 


0 


cc 


thian his ſon, by virtue of the patent granted by our royall 

grandfather, (of bleſſed memory) to Mark Earle of Lothian, and 
to his heirs-male, in the year 1606; and whereas long before 
the granting of the ſaid laſt ſignature, the late deceaſed Earle of 
Lothian” did obtain from us a ſignature of the like nature, for 
the precedency of the ſaid former Earles of Lothian, which wee 
(upon reaſones ſoon thereafter offered untous) did, by our letter 
to our late Chancellour, require him not to paſs our Great Seall, 
but to examine and report the whole matter to us: And whereas 


.CC 


cc 


160 
«c 


.cc 
cc 


cc 
cc 
£6 


alſo we are informed, That the Earle of Roxburgh (pretending 


right of precedency before the Earle of Lothian) is concerned in 


the ſaid laſt fignature, which yet we did not grant, untill we had 
the advyces of ſeverall eminent lawiers of that our antient king- 
dome, under their hands; and ſeeing all queſtiones of law and 

; 3 „ : BE right 


oF THE COURT or SESSION. | 143 
cc 


«6 
46 


right do properly belong, and ought to be remitted unto you for 1679. : 


That it is, and always was our reſolutione, to rule according to 
our laws; and that though wee are graciouſly pleaſed to gratify 
our ſubjects, yet wee never intended to wrong others, nor to 
take from them the meaneſt right or intereſt that is theirs b 


66 
66 
66 


law. Upon all which conſiderations, wee do not doubt, but that 
© when any queſtion ſhall come before you concerning that place 
«6 


and precedency, either as to right or poſſeſſione, you will judge 
it according to law, and will not conſider our intereſt in it fur- 
ther than that wee being the undoubted fountain of honour, it 


— 2 ——— IIS ny 


is our royall concerne and deſyre, that the ſtreams of nobility 


-— 4 
( 


« and honour, which are derived by patents and grants from us 


— — —ð— ed a 


« and our royall predeceſſors, beTo ordered, as there may be no 
« inverting of the Tame; nor incroaching of one upon another; 
and that by your. juſtice and deciſion, the precedency may be 
« adjudged to him who by law has right, and ought to have 'it. 
And ſo we bid you farewell.” Given at our court at Whitehall, 
the 16th day of June 1679, and of our reign the 31ſt year. By his 


cc 


 Majeſtie's command, a, 
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1 | 14. November 1679. 
Ad anent Executors-Creditor s. 
HE Lords of Councill and Seſſion conſidering that it is in- 
cumbent to all executors, by virtue of their office, to execute 
the teſtament of the defunct, by recovering his goods, and payment 
of the debts owing to him, for the behoof and intereſt of the relict, 
children, or neareſt of kine, creditors and legators of the defundt: 
Therefor the ſaids Lords do declare, That executors, decerned and 
confirmed as creditors to the defunct, are holden and lyable to do 
diligence for recovery of the defunct's goods, and the debts due to 
him confirmed in the teſtament, or eiked, ſicklike as other execu- 
tors dative are holden to do by the law and practique of this king- 
dome. And to the effect that creditors be not unneceſſarly in- 
_ tangled in the execution of defunct's debts beyond their own ſatiſ- 
_ Aaftion, the Lords declares, That executors-creditors ſhall not be 
obliged to make a totall confirmation, but only of ſo much as they 
| ſhall think fitt, that there may be place for an executor ad omifſa 
for the reſt, who ſhall be lyable to all parties haveing intereſt, in 
the ſame way as principall executors. It is alſo declared, That 
executors-creditors ſhall have licence to purſue, if they will make 
faith, that they are doubtfull of the exiſtence, validity or proba- 
tion of the debts of the defunct, for which they deſyre licence, the 
ſame being returned to the Commiſſars within ſuch competent time 
is they ſhall appoynt, and upon caution to confirm, as hath been 
granted in the caſe of licences formerly. 


your deciſions, wee have thought fitt hereby to ſignify to you,. 
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144 ACTS or SEDERU NT. 


. F os I1)0thb November 1675. 
AR anent the Regiſtration of Hornings. 


J7Oramucnas, all letters of horning are to be regiſtrat, either 
PF iin the regiſter of the ſhyre where the denounced perſon dwells, 
or in the generall regiſter of hornings keept at Edinburgh; and 
the Shirriffs clerks, and keepers of theſe regiſters in the ſhyres, are, 
by ſpeciall act of Parliament, appoynted to bring in their regiſters | 
to be marked by the clark of regiſter, and when they mark the re- 

- giſtratione of any horning on the letters, they ſhould alſo inſert 
therein the number of the leaff of the regiſter wherein the ſame is 
regiſtrat ; which order is renewed by act of regulation in anno 1672: 
And the due obſervance hereof being of great importance for the 
benefite and ſecurity of the leidges, therefor the Lords of Councill 
and Seſſion do accordingly ordain all Shirriff-clarks to bring in their 

regiſters of hornings to be marked by the clark of regiſter ; and 
that in every horning to be regiſtrat by them, they inſert at the 
marking thereof the particular leaf of the regiſter wherein they are 
regiſtrat , and that the Shirriff-clarks take in no hornings to be re- 
giſtrat in their books, but againſt perſons dwelling within their 
ſhyre: And the Lords recommends to the Lord Regiſter to take 
ſpeciall care of the. exact obſervance hereof; and alſo ordains the 
_ clark of the bills not to receave any bill of captione, or others, up- 
on any hornings not regiſtrat and marked in manner forſaid. And 
ordains letters of horning to be direct hereupon, upon a charge of 
fyfteen days. „ 5 d 1 
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„ 1 24th December 1679. 


— wg 
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Act againſt Solicitation. 


HE which day, the Lords of Councill and Seſſion conſider- 
10 1 ing, That notwithſtanding of the act made againſt ſolicita- 
i [1 | . tion and verball information, dated the 6th day of November 1677 
"8 Fears; yet ſome perſones are ſo bold, as to venture to ſolicite the 
Wl 5 5 Lords in their actions: And it being the reſolution of the ſaids 
I | 1 Lords, That ſo laudable and neceſſary an act be made effectuall, 
| | therefor they declare, that in any proceſs now depending, or which 
(91. 108 5 ſhall hereafter be intented before them, when the ſame comes to 
„ be adviſed, they will purge themſelves concerning their receiving 
any ſolicitation, or verball information in the caule, if it ſhall ei- 
therbe deſired by the parties, or moved by any of their own num- 
ber, and that they will delate the perſones who do ſolicite, or ver- 
bally informe them, that they may be puniſhed therefor, conform 
to the ſaid act. | = i 5 Ws 
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4 ent — takeing "7 Renunciations from pigs in- 
hibited. * 


T2 55505 of Couneill at) Seffion e That it hath 
been the ordinary cuſtome of debitors to make payment of 
ſumes due upon wodſett, or annualrent by infeftment, and to ac- 
cept, renunciations or grants of redemption from the wodſetter or 
annualrenter, albeit the creditor had been inhibite before payment, 
which being. made bona fide, the debitors conceaved themſelves ſe- 
cure, and that they needed not ſearch regiſters to find inhibitiones 
againſt the wodſetter or annualrenter, which hath tended much to 
the detriment of creditors, ſeeing ſuch ſumes ſecured by infeft- 
ment were not arreaſtable: For remead whereof, the ſaids Lords 
. declare, That if the uſer of an inhibitione, upon ſearch of the re- 
giſters or other ways, ſhall find infeftments of annualrent, or upon 
wodſet, in favours of their debitor being inhibite, and ſhall make 
intimatione, by inſtrument of ane nottar, to the perſones who have 
right to the reverſione of the ſaids wodſetts or annualrents, that 
the wodſetter or annualrenter ſtands inhibite at their inſtance, and 
ſhall produce in preſence of the party and nottar the inhibitione 
duely regiſtrat; then, and in that caſe, the Lords will not ſuſtain 
renunciations or grants of redemption, although upon true pay- 
ment, not being made bona fide, in reſpect of the intimation, unleſs - 
the redemption proceed by way of action, the inhibiter being al- 
ways cited thereto, or by ſuſpenſion of double poynding, upon con- 
ſignation of the ſumes, whereupon the annualrent or wodſet is re- 
deemable. And ordains this act to be printed, and affixed upon 


the wall of the Outter-houſe, that the lame may be knowen to all 
the 1 
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24th February 1680. b 
Ad againſt Wa for alteration of Acts extracted. 


HE which day, the Lords of Councill and Seſſion conſider- 

ing, That ſometimes after acts of litiſconteſtation are extract- 

ed, petitions are given in to them by one of the parties, craveing 
the act to be altered, wherein there may be prejudice to the other 
party concerned, not being preſent, nor obleidged at that time to 

be preſent, conceaving himſelf in tuto, after extracting of the act: 

For remeid whereof, the Lords declares, That in time coming, they 
will receave no bills or ſupplications for alteration of acts, after 
the acts are warrantably extracted, ſeeing both parties, or either 
of them, may have. a fight or ſcroll of the act before extracting, if 
they deſyre the ſame; and likewiſe, becauſe bills are ſometimes 
given in for adducing of witneſſes, which have not been contained 
in the firſt dilligence, but are alledged to have come to knowledge 
ſince the firſt dilligence was taken out, or after the taking out be 
the ſecond — whereby witneſſes come to be examined wo 
5 0 0 e ; the 
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interrogators to them: Therefor the Lords do declare, That in 
caſe, upon any ſpeciallity, they do give warrant to examine any 


will only admit the ſaids witneſſes to be examined at the firſt and 
ſecond terms of probation, when both parties are obleidged to at- 
% ͤ MçdPPß)ꝙßꝙ/ß¾ yd ¼ ĩ Here yl ped Ok ON Sg oe ] 
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AS CD $201: SEDEDUMTo 
the other party is not preſent, nor oblidged to attend, that they 
may either object againſt the hability of the witneſſes, or propone 


witneſſes not contained in the firſt and ſecond dilligences, that they 


es 8h June 1680. 

His Majeſtie's Letter in favours of the Lord Regiſter, a- 

nent the nomination of the Clarks of Seſſion. 235 
CHARLES R. 1 


„ FI IGHT truſty, and right well-beloved couſin and councel- 


I lor, right truſty and well-beloved couſins and councellors, 
right truſty and well-beloved councellors, and truſty and well- 
beloved, wee greet you well: Whereas, by our letter to you of 


* 


c 


N 


„ clarks of the Seſſione, who do expede your decreets, ſhall be no- 
„ minated by the Senators of our Colledge of Juſtice, in all time 


“ comeing, and that the clark of regiſter give them deputations 
« from time to time, without prejudice to the clark of regiſter, 
« of all other benefit and emolument belonging to, or depending 
<« upon that office; and ſeeing the office of clark of regiſter was 
« then vaccant, and that the nomination of the clarks of Seſſion 
« was always inherent in, and depending upon the office of clark 
* of regiſter, and that ſince wee have advanced Sir Thomas Mur- 
“ray of Glendook, one of your number, to the ſaid place, and 
being well ſatisfied with the good ſervice done by him to us in 
the late Convention of our Eſtates, and upon ſeverall other occa- 
« fiones: Therefor, as a mark of our royall favour to him, wee do, 


La) 


© by theſe preſents, recall our ſaid letter concerning your nomina- 


tion of the clarks of Seſſione, and do impower, authorize and 


H appoynt the ſaid Sir Thomas Murray, dureing his enjoyment of 


the ſaid office of our clark of regiſter, ſolely to nominate and 


 * appoint the clarks of Seſſion; ſo that upon death, demiſſione and 


* vaccancy of any of the clarks of Seſſion, the ſaid Sir Thomas 
© Murray is to grant deputationes to ſuch qualified perſones as he 
* ſhall think fitt, and that dureing their lifetime, and ſhall as ab- 


„ ſolutely, amply, and freely uſe and exerce the ſaid office of 


* clark of regiſter, as any other clark of regiſter formerly did, or 
* might do; declareing the ſame to be as effectuall to the ſaid Sir 
Thomas Murray, as to his fole nomination of the clarks of Seſ- 
ſion, as if it had been contained in his gift of his office of clark 


© of regiſter: And ordains theſe preſents to be recorded in your | 


* books of ſederunt. And fo we bid you heartily farewell.” G1- 
ven at our Court at Whitehall, the 12th day of November 1679, 


and of our reigne the 31ſt year. By his Majeſty's command, 


' LAUDERDALE. 
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Act concerneing Nottars. 


HE Lands of Councill and Seſſion conſidering, That by acts 
of Parliament, it is ſtatute and ordained, * That nottars be 
* ſufficiently qualified for exerceing that office, after examination 
by the Lords of Seſſion; that ſufficient caution be found for _ 
their due adminiſtratione of their office; and in caſe the caution 
be not ſufficient, that new and better caution be found: And 
« after the deceaſe of the nottars, their prothocalls are ordained 
to be brought in to the clark of regiſter, or his depute appointed 8 
by him to that effect, who is impowered to reviſe the ꝓrothocalls 
of all nottars, and. conſider in what condition they are.” And 
albeit, the due obſervance of theſe acts of Parliament be a publick 
concern, as to the intereſt and ſecurity of the whole leidges, yet 
the ſaids Lords underſtanding, that by reaſon of the late troubles, 
and the confuſions enſuing thereupon, eſpecially dureing the time 
of the Uſurpers, theſe acts have been neglected to be put in execu- 
tion; in ſo far as many nottars are deceaſed, whoſe prothocalls are 


Dries 


: 
i 
$ 
3 
1 
E 


+1 i 
1 
33 


- 


* 


56 
4 
(6 


* 


* 
. — 8 8 * 4 K e 9 2 
4 " — © 2 e 3 . 1 — S Le os — — 
2 n 22 — 8 Re ES ON TOE et RG EN ty 2 $3053 Haig - = hy * 2 
3 F IS ⅛ͤͤ—w:2rñZðjĩẽU! 8. „ end HY TERRY —— Re Vet 77 SIA IN CIA I eres n 
Sy > o . . * 5 4 S \ KID 7 8 —— TGT 1 2 1 n * 5 
Tr «gy 2 dc E ws tr} 9 a7 OE r 4 . r 
. GEES 50 DI . Es, 1 1 „ n 2 nw n Poe * 
. ²˙ mA ÜäM as es £25 LY ' 


Not returned to the clark of regiſter, or his deputs, but do remain 4 
in the hands of their relicts and children, which occaſiones diverſe | 
inconveniencies, and ſeveralls of their prothocalls are, upon per- f 
uſall, found to be defective and informall, and ſome of their cau- A 
tioners are not ſufficient : Likeas, diverſe perſones pretending to 1 
have been admitted under the Uſurpers, do preſume to officiate as 3 
nottars, albeit they be not lawfully authorized ſo to do. For re- A 
dreſs of which abuſes and diſorders, the Lords of Councill and 4 
Seſſion do ordain letters to be direct at the inſtance of the clark of | 
regiſter, or his deput, clark to the admiſſion of nottars, for charge- I 
ing the reli& and executors of ſuch nottars as are deceaſed, and _ i 
their cautioners, to bring in and deliver to them the prothocall . 
books of the ſaids nottars, conform to the act of Parliament, and I 
their reſpective acts of admiſſion : And alſo ordains general let- = 
ters to be direct at the inſtance of the clark of regiſter, or his ſaid 9 
deput, for chargeing ſuch nottars, as they are informed have pro- A 
thocalls defective or informall, to produce their prothocalls before 1 
the ſaid deput, at the head-burgh of the ſhyre, where the nottar | 
does reſide; and where the cautioners found for any nottar are ; 4 
inſufficient, to charge that nottar to find new and more ſufficient 1 
caution: And ordains theſe generall letters to be execute upon ſix 1 


days, and that againſt ſuch particular perſones only as ſhall be given 
in a liſt under the hand of the clark of regiſter. And the ſaids Lords 
do hereby prohibite and diſcharge all perſones, who were admitted 
nottars under the Uſurpers, to officiat as nottars, untill they be of 
new admitted. And the ſaids Lords conſidering, that it is ſtatute 
and ordained by acts of Parliament, and eſpecially by the 78th act, 
5th Parliament, James Fifth, That all Sherriffs, Stewarts, Bail. 
lies, and others, both to burgh and land, ſhall preſent their 
ce clarks in preſence of the Lords of Seſſion, to be examined, 
« ſworen, and admitted by them.” And ſeeing the clarks of theſe 
_ courts haye neglected, for ſome time , to compear gh 
tne 
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ACTS or SEDERUNT_ 


the ſaids Lords, to be tryed and approven by them ; and it being 
neceſſary, and the publick intereſt of the leidges, that theſe acts 
of Parliament be punctually obſerved in time comeing: There- 
for the ſaids Lords do ordaine and require all perſones, who here- 
after ſhall be nominate to be Shirriff-clarks, clarks of ſtewartries 
or bailliaries, before they enter to, and exerce their office of claxx- 
ſhip; to compear before the faids Lords, that they may be tryed 
and approven by them, conform to the act of Parliament; cer- 
tifieing them, if they failzie therein, they ſhall be. deprived of 
( : AE ME 


I 
39 1, 


Act concerneing Bills of Suſpenſione. 


TT HE Lords of Councill and Seſſion conſidering, That by for- 
meer acts of ſederunt, of the gth of February 1675, and the 3d 
July 1677, they did give warrant to the Ordinary upon the bills, 
do allow a ſight of a bill of ſuſpenſion to the charger, and to ſtop 
. execution for ſome time, not exceeding a moneth; declaring alſo, 
. That a bill of ſuſpenſion ſigned by the Ordinary, though not ex- 
peded at the Signet, ſhould import a ſtop of execution for the ſpace 
of fourteen days from the date it was ſigned, that, in the mean 
time, ſufficient caution might be found, and that the clark of the 
bills might enquire anent the condition of the cautioner: And now 
finding that abuſes have crept in, ſtops being procured from ſeve- 
rall Ordinaries from time to time, and that when the firſt fourteen 
days, after a ſigned bill, were elapſed, a new one was preſented 
and paſt, which ſtopped execution for other fourteen days, and ſo 
might continue for a long time: Therefor the Lords do declare, 
That they will give no ſtops of execution hereafter upon bulls of 
ſuſpenſion, fourteen days from the date being a {ſufficient time both 
for ſeeing and expeding the bill; and declares all other ſtops to be 
void, except where cauſes are 'ordained by the Lords to be diſcuſt 
upon bills: And ordains the clark of the bills to make a minute- 
book, both of paſt and refuſed bills, by the alphabetick order of 
the parties ſirnames, which he is to make patent to any charger 
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: that ſhall deſyre to ſee the ſame, gratis; and diſcharges him to pre- 
ſent any new bill in that cauſe, except to the whole Lords in time 

of Seſſion, or to three Lords in time of vaccance, as he will be an- 

ſwerable at his perill; and becauſe parties, or their procurators, 

are accuſtomed to procure ſuſpenſiones, upon pretence, that the 

copy of the charge given by the meſſenger is generall or unformall, 

and for verifieing thereof do produce forged copies, and ſometime 


_ forged writes for inſtructing reaſones of {ſuſpenſion founded there- 
upon, never intending to make uſe of the ſame, and therefor do 
ſuffer proteſtations to paſs: For remeid whereof, the Lords do de- 
clare, That if the charger ſhall produce ſuch a ſuſpenſion, or a du- 
plicat thereof, under the hand of the keeper of the Signet, that, 
in that caſe, the Lords, beſides the ordinary expences of proteſta- 
tion, will modifie large expences to the charger for his delay; and 
in cale proteſtation ſhall not be admitted, but the ſuſpenſion ſhall 


come 


or THE COURT or:SESS Ms, 149 


come to be diſcuſt, and at the diſcuſſing, the charge, or other 1680. 
 wrytes mentioned in the reaſon of ſuſpenſion, be not produced, the 
Lords declares, That they will hold "theſe writes falſe and forged, 

and modifie large expences to the charger, but prejudice to inſiſt . 

againſt the forger of the ſaid copies or writes. And ordain a copy 

of this act, and of the other two acts above mentioned, to be affix- 

ed upon the wall of the Outter-houſe, and copies thereof to be de- 
livered to the clark of the bills, to remain affixed on the wall of 

the bill-chamber, that he may exactly obſerve the ſame. 


25th Ne 1680. ; 
AR anent the marking of Advocats Compearance for De- 5 


fenders, 8 e i BE 


HE Londs: of Councill and Sefſion 8 That in time 
comeing, where ſeverall defenders are conveened in one ſum- 
monda; and that at the calling. thereof by the clark, an advocat 
| ſhall be marked compearing indefinitely for the defenders, and who" 
ſhall likewiſe return the proceſs, that advocat ſhall be holden com- 
pearing for all the defenders, unleſs, by the return upon the pro- 
ceſs, he qualifie his compearance, and expreſs for which of the de- 
fenders he compears, and for which of them he doth not com- 


| pear. | 


& | 


18th December 1680. 
A Letter "en his Majeſtic anent ach boo 


CHARLES R. 


IGHT truſty, and right intirely beloved 3 and coun- 

cellor, right truſty and well- beloved couſins and councel- 

lors, right truſty and well-beloved councellors, and truſty and. 
well-beloved, wee greet you well: Whereas, by our letter to our 

Privy-councill, bearing date the 29th June 1673, wee did appoint 
certain rules and directions to be obſerved in our High Court of 
Admirallity of that our antient kingdom, in the adjudication of 

© pryzes, according to thoſe that wee had ordered to be obſerved 
in the High Court of the Admirallity of England: And accord. 

* wgly, by an act of our 1 dated the 8th of July Gs 
1673, in purſuance of our commands, the admirall-deputs, 5 5 - 
judges of the Admirallity, were required and commanded ſtrict- 
ly and exactly to obſerve' and put in executione thoſe rules and 8 
directions, in their procedures in the adjudication of prizes, as 

they will be anſwerable, upon their higheſt perill; by which in: 
ſtructions and directions, and particularly the third article there- 
of, it is expreſly provided, That the having of double or con- 
cealled documents, or the bringing or offering to the court any 
falſe or double wrytings for evidences, thereby to clear the ſhip 
and her goods, or any of them, the ſaid ſhip and goods ſhould 

be adjudged and condemned as good and lawfull pryze; and the 

_* inſtructions being clear and Poſitive, and it being always our 

P p : % meaning, 
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Acrs or SED'ERVU:N:T- 


« meaning, That the having of double or concealled documents, 
« or the offering to the court any falſe or double wrytings, was in 
© itſelf a ſufficient» ground of confiſcation of the ſhip and goods, 
« whether they belonged to allyes, friends or newters, and was 
« ſuch a preſumption of contryvance, that it did admit of no pro- 
«© bation to the contrary : And wee being unwilling, that our loyall 

ſubjects, who have acted by our commiſſions, ſhould be enſnared, 


or that they ſhould be diſappoynted of their juſt pretentiones, 
„ when they have hazarded their lives and fortunes in our ſervice, 
„it is therefor our will and pleaſure, and wee do hereby require 

„ and command you, in all actions concerning the adjudication of 


« prizes that are depending, or ſhall come before you by way of 
„review, reduction, or otherwiſe, if you find that any of the ſhips 
had any double or concealled documents, letters, bills of load- 


ing, ſea or fraught breives, or if they have offered any falſe or 


© double wrytings ta the court, that, without any more delay, you 


adjudge thoſe ſhips as juſt and lawfull prizes. And wee ordain 


© theſe preſents to be recorded in your books of ſederunt, to be 


4 gbſerved as a rule of your procedure in all time comeing, when 


„ ſuch caſes ſhall occurr; for doing whereof, this ſhall be your 


% warrant. And ſo wee bid you heartily farewell.” Given at our 
Court at Whitehall, the 11th day of December 1680, and of our 
_ reign the 32d year. By his Majeſtie's command, 


(Sic ſubſcribitur) Mon 
| - 5th February 168 I. 
Act in favours of the Macers. 1 


HE which day,, there being a petition given in to the Lords 
of Councill and Seſſion, by their four ordinary macers, repre- 


ſenting, That where the Lords are in uſe, upon application of 


66. 


parties, to grant commiſſions for takeing the oaths of parties, 
and the depoſitions of witneſſes, in cauſes where it appears, by 
teſtificates produced, that the parties and witneſſes are, through 
age or infirmity, unable to travell; and ſometimes commiſſions 
are granted, where the perſons live at a great diſtance, and the 
matter is of {mall moment: By granting of which commiſſions, 
the petitioners are fruſtrate of the dues payable to them, in caſe 
the parties and witneſſes did come here and depone before the 
Lords; and therefor craving, that they might have their dues 
for parties and witneſſes, where they are examined by commiſ- 


10 
40 


40 


«6 


_* fion.” Which being taken to conſideration by the Lords, they 
ordaine, That in time coming, where commiſſions ſhall be granted 


by the Lords for examining parties or witneſſes, that the macers 
thall have the half of the dues, which are payed to them when par- 
ties and witneſſes do compear before the Lords, and depone, vis. 


twelve ſhilling Scots for each party, and fix ſhilling Scots for each 


witneſs examined by commiſſion, to be payed in manner following, 
vig. Where a commiſſion is granted for taking a party's oath, that 
the dues be payed to Francis Scott, keeper of the minut-book, 
within fourty-eight hours after the commiſſion ſhall be put up in 

Ef e the 


; — 
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the minut:book;; and in caſe the ſame be not payed within that 


ſpace, . that the enden ſhall be delete out of the minut- boo, 


and not extracted, untill the ſame be put up again, and the dues 
payed; and that the ſaids dues for witneſſes be payed at the return 
.of the report and commiſſion, before ane aviſandum be put up 
thereof in the minut-book: And to the end the number of the wit- 


neſſes may be knowen, that the perſon to whom the commiſſion is 


-granted, ſhall ſett down upon the back of the commiſſion or re- 
port, a liſt ſubſcrived by him of the witneſſes names: And the 
clarks are hereby ordered to inſert in the commifſion, a warrant to 
the commiſſioner to tranſmitt that liſt, with the report of the com- 
miſſion; and that Francis Scott atteſt under his hand, that payment 
is made to him of the ſaids dues, before ane aviſandum be put up 
; * the n in the minut-book. 


Pl 


224 Bine 1681. 
Act anent Safines and Reverſiones of Lands within Burgh. 


HE Lords of Councill and Seſſion conſidering, That by the 

act of Parliament 1617, anent the reg firation of ſaf af nes, and 
reverfiones of all lands and annualrents, there is ane exception of lands 
and annualrents lyeing within burgh, and within the burgage lands 
of royall burrows, which is ſuppoſed to have been upon account of 
the books of the town-clarks of royall burrows, wherein the ſaſines 
and reverſiones of ſuch lands might be found : Nevertheleſs, the 


Lords find, That not only ſaſines within burgh, are ſometimes ; 


omitted, and not found inſert in the town-clark*s books; but that 


frequently reverſiones of tenements and annualrents within burgh, 


ü Oo" 


1681. 


and aſſignationes to, and diſcharges of reverſiones, and bonds for - 


granting ſuch reverſiones, are not to be found in the ſaids books, 


to the great detriment of the leidges, and eſpecially of the inhabi- 


tants of the ſaid royall burrows: For remeid whereof, the Lords 


do appoint and ordain the magiſtrats of royall burrows, and their 
ſucceſſors in office, to take good caution and ſoverty of their town- 


clarks, that now are, or ſhall be in office, that they inſert in their 
books all ſaſines of lands, tenements or annualrents, within their 
reſpective burghs or burrow-lands : and of all reverſienes, bonds 
for granting reverſiones, aſſignationes to, and diſcharges of rever- 


fiones, renunciationes, and grants of redemptiones, of any tene- 
ments or annualrents within their burghs or burgage lands, that 


ſhall be given at any time hereafter, and within the ſpace of three- 


ſcore days, from the dates thereof reſpectivè, in like manner as is 


- preſcribed by act of Parliament, anent the regiftratione of ſaſines and 
reverſiones 1 lands without burgh 5 and that the ſaid ſurety be under 
the pain o 


—— of the ſaids wrytes, which ſhall be paſt by the ſaids clarks, 

or preſented to them, to be inſert in their ſaids books. Likeas, the 

Lords ordains the ſaids magiſtrats to inſert ane act hereupon in 

their town-councill books, and to cauſe publiſh the ſame by touck = 

of drum, that none pretend ignorance. And further, the Lords do 

declare, That if any party ſhall neglect to inſert their ſaſines, re- 
8 verſiones, : 


he damnage that ſhall befall to any party through the 
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- 1681. verſiones, bonds for granting of reverſiones, aſſignationes to, and 
 =—— diſcharges of reverſiones, renunciationes and grants of redemptione, 

ll ; in manner forſaid, that the Lords will hold and repute them as la- 
—_ tent and fraudulent deeds, keept up of deſigne to deceive and pre- 
ww „ judge the purchaſers of tenements and annualrents within burgh 
| bona fide, for juſt and onerous cauſes. And ordains the Provoſt of 

Edinburgh to intimate this act to the commiſſioners of the royall 
| burrows at the nixt convention of burrows : And ordains thir pre- 
ſents to be printed and publiſhed/at the mercat-croſs of Edinburgh, 
and other places needfull. 1 | Fr © 
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„„ 5 275i February 1681. 
Order to the Clark of the Bills anent Suſpenſiones for his 
Majeſtie's Revenues. 


oo Wer Ines wr worunar wo aut ꝗ UK —˙ U —RN— 1 2 ener or ng 5 
event cel I Hoe — X K— — — — _ 
* 
* 


0 


—— 
——— 


— by 
N e — 
: — ts _ - 
—— rr — : — GRE 
; : "IT. a 2 SRI 
. AAA ⁵ĩ˙—  eIy r2  nwa eaen A. : _— 
. Tn IG DEE x —. . FF ACC RD: 


THE Lords of Councill and Seſſione do prohibite and diſcharge 
| 1 the clark of the bills, and his deputs and ſervants in that of- 
' fice, under the pain of deprivation, to preſent any bill of ſuſpen- 
ſion to be paſt, of charges that ſhall be given for any part of his 
Majeſtie's revenues, untill he firſt acquaint the Ordinary on the 
bills, that the charge is for his Majeſtie's dues ; and likewiſe, that 
he acquaint the Lord Theſaurer-deput with the ſame, before the 
bill be paſt. „ 4 
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%% „„ 1ſt June 1681. 
Order for due obſerveing the Act of Sederunt of the 3d 
November 1677. OE fo „ 5 


HE which day, the Lords conſidering how neceſlary the due 
obſervance of the act of ſederunt, of the 3d November 1677, 
anent the minuteing of diſputes in the Outter-houſe, and the time 
of reporting of interloquitors by. the Ordinary from the Outter- 
houſe, is; they haveing called the under-clarks, did intimate to 
them to obſerve the ſaid act punctually in all time comeing, with 
certification, if they tranſgreſs, they ſhall be extruded the houſe. 


„„ 23d Fuly 168 1. 
His Majeſtie's Letter in favours of the Lord Nairn. 

IHE which day his Majeſtie's diſpenſatione under written, in 

favours of the Lord Nairn, being produced by the Lord Pre- 


ſident, and read, the Lords ordained the ſame to be recorded in the 
books of ſederunt, whereof the tenor follows: + hes 


N 
nn 
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CHARLES R. e 
| HERE AS, out of our royall favour towards our right 
8 truſty and well-beloved Sir Robert Nairn of Strathurd, 
„one of the Senators of our Colledge of Juſtice in our antient 
* kingdome of Scotland, wee have been lately graciouſly pleaſed to 
| | | | cc | 
grant 


( 


or rn COURT or SESSION. 


. < grant a patent unto him and his heirs therein mentioned, of the 


« title, honour and dignity of Lord Nairn ; and whereas, 1 in con- 
wp fideratione of his ſufferings for his loyalty, and of his integritie 


jn the adminiſtratione of juſtice to our people, as one of the or- 
dinary Lords of Seſſion ever ſince our happy Reſtauratione, wee 


are now reſolved, that his advancement to that degree of honour 
„ ſhall not deprive him of any office or employment, which he 
« formerly held in our ſervice : Theſe are therefor to declare our 
will and pleaſure unto all perſones whom theſe preſents do or may 
concern, that he ſhall particularly continue in his offices and 
* employments of one of the Senators of our Colledge of Juſtice, 
« and one of the Commiſſioners of our Juſticiary, both which he 
is hereby authorized to enjoy (as formerly) with all priviledges, 


ly and freely (notwithſtanding of 'the forſaid patent) in all re- 
ſpects and conditiones, as any others of the ſaid Senators of our 


emoluments, and others whatſoever thereunto belonging, as ful 


88 Colledge of Juſtice, or of the Commiſſioners of our Juſticiary, 
doth or may enjoy the ſame: And to the end this our gracious 


5 diſpenſation may be rendered the more publick and effectual, 


it is alſo our will and pleaſure, that the ſame be recorded in the 


be, to all perſones that may be therein concerned, a ſufficient 


„ warrand.” Given at our Court at Whythall the 4th day of 


March 1682, and of our reigne the 33d Tous By his Majeſtie's 
command, = | „ 5 


MORRAY. 


17th 3 1682 2. 


Act diowtes all 8 to fell 1 in en on 


the Mercat- -days. 


'HE Lords of Councill and Seſſion de That by the 
122d act of the 7th Parliament of King James the 5th, it is 
ſtatute and ordained, -* That upon the three mercat-days weekly, all 
“manner of perſones, both to burgh and land, ſhall be free to 


64 


the ſaid town:“ And it being the generall concern of all his Ma- 


jeſtieis ſubjects, who have occaſion to reſort to, and reſide in the 


ſaid town, attending the ſupream judicatories of che kingdome, that 


ſo juſt 3 neceſſary ane act be duely obſerved; and that ſome per- 


come and ſell fleſh in the town of Edinburgh, for the furniſhing 
of our Soveraign Lord and his leidges, and others repairing to 


books of Seſſione and Juſticiary; for doeing whereof, this ſhall 


ſones, upon pretence of priviledge or cuſtom; may not take on 


them to have the only right to {ell beef, or other boutcher fleſh, in 


the ſaid burgh, excluding others, and thereby exact exorbitant 


rates at their pleaſure: Therefor the Lords of Councill and Seſ- 
ſion, in purſuance of the ſaid act of Parliament, do require the 
| Magiſtrats of Edinburgh to take care, that in time comeing, all per- 
ſones whatſoeyer be allowed liberty and freedom, upon the ordina- 
ry fleſh-mercat days each week, vis. Tueſday, Thurſday and Saturday, 
to bring into the town of Edinburgh beef, and all other boutcher 
fleſh, and to {ell the ſame in the mercats, in the ſame manner, dure- 


24 „„ ing 
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ing the ſame ſpace, and as freely, in all reſpects, as the fleſhers 
burgeſſes of the ſaid burgh, and of other royall burghs within this 
kingdom, are in uſe to doe; and that the Magiſtrats allocat to the 


ſaids perſones convenient places in the mercat, where they may be 


accommodat with ſhambles, ſtocks and ſtands, for breaking out and 
ſelling of the fleſhes brought in by them. And to the effect this 
may be made publickly known, the ſaids Lords appoynts the Ma- 
giſtrats' of the ſaid burgh to iſſue a proclamation conform to this 
act, and to cauſe print and publiſh the ſame, in the uſuall manner, 
betwixt and the 22d day of February inſtant ; and to be carefull 
that due obedience be given thereto, as they will be anſwerable. 


v 


55 8th November 16 82. 
Act concerning the paſſing of Bills of Suſpenſion upon : 


juratory Caution. 


IEE Lords of Councill and Seſſion confidering the inconve- 


niencies that may enſue from the frequent paſſing of bills of 
ſuſpenſion upon juratory caution, the chargers, for the moſt part, 
haveing no notice, that they might object againſt the ſame: For 
preventing whereof, the Lords do ordain, That, in time comeing, 
when any perſon is to give in a bill of ſuſpenſion, that he cauſe a 
nottar make previous intimation thereof, (bearing the particular 
day) before witneſſes, to the party-charger perſonally, or at his 


duwelling- place, if he be within the kingdome; and that the inſtru- 
ment of intimation be produced with the bill, and that the bill be 


given in to the clark within ſix days after the day mentioned in the 
inſtrument, otherways that a new mſtrument be taken before the 


bill be preſented ; and that the Ordinary on the bills, in time of 


Seſſion, before reporting the bill, containing caution, and the three 
Lords Ordinars, in time of vaccance, before paſſing ſuch bills, cauſe 
publickly call the chargers, againſt whom the ſaids inſtruments are 
produced: And the Lords do ordain, that the ſuſpender ſhall de- 


pone, whether he hath lands in property or liferent, or bonds, 
tickets or contracts, containing ſumes of money; and in caſe he 


acknowledge the ſame, that he condeſcend thereon, and depone 


that he has no other lands belonging to him, nor bonds, tickets, or 


contracts, containing ſumes of money; and that this be a part of 
his written oath: And that the ſaid ſuſpenders, before the expe- 


ding of the bills, ſhall conſigne in the hands of the clerk of the 


bills, valid and ſufficient diſpoſitiones or aſſignationes (at the ſight 


'and appoyntment of the Lords Ordinars) of the ſaids lands and 


fumes of money. And in reſpect parties do always offer ſufficient 
caution in the bill of ſuſpenſion, to the effe the ſame may the 
more eaſily pals, and thereafter apply for a ſupplement ; whereas, 


if the Ordinary, who paſt the bill, had been acquainted, that ſuffi- 


cient caution was not to be given, he would have been more ſtrict 
in finding the reaſones relevant for paſſing the ſame: Therefor the 


Lords do ordain, That no bills of ſuſpenſion, bearing offer of ſuf- 
cient caution, ſhall be expede upon juratory caution ; but that the 
party-ſuſpender ſhall give in his bill, bearing, juratory caution 3 and 


- 
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that che Ordinary may conſider the reaſones, with reſpect to the 1682. 
juratory caution, as if the former bill, containing the ſame reaW W.! 
ſones, had not been paſt: And the Lords diſcharges the takeing of 
oHaths in ſupplement by commiſſion; and finds that the ſuſpender 
muſt compear and depone before the Ordinary on the bills, and 
that no charge to ſet at liberty be paſt upon juratory caution. 
| 9 


28 th November 16 8 2. 


Act „ che Gi of Seſſion to take Ronde of their 
Servants not to agent in Proceſſes. | 


HE Lords of Councill and Seſſion conblerinig, That en by 
the act of Parliament concerning the Regulation of Fudicatories, 
it is ordained, * That all the agents be debarred the houſe, and 
„ not permitted to negotiat in, or manage procelles ;” And it is 
recommended to the ſaids Lonls to ſee the ſame punctually obſer- 
ved, yet ſome ſervants in the clerks chambers preſume to be ordi- 
nary agents for parties in proceſſes, which is a direct contravention 
of the act of Parliament, and of dangerous conſequence, - that the 
clerks ſervants haveing under their maſters the truſt and cuſtody of 4 
proceſſes, and of wrytes produced therein, and being Tw 
extracting of acts and decreets, ſhould be agents in theſe proceſſes 
Therefor the ſajds Lords do require the clerks of Seſſion to cauſe 
all their ſervants, in their reſpeCtive offices, give, bond, that dureing 
their ſervice, they ſhall not agent in proceſſes for any of the par- 
ties, under the pain of ane hundered pounds Scots, Yotres quoties, to 
be put in the box, to be diſpoſed of at the ſight of the Lords; and 
' that they cauſe any perſones, whom they ſhall hereafter take in to | 
ſerve them in their chambers, give the "aid bond at their entry. Fo 


And the Lords recommends to the Lord 0 to ſee this act put 
in punctual execution. 
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20 — 1683. 


Act concerning Commilſions to Shirriffs 3 in mat part for 
(ng Intettment. 


HE Lords of Councill and Seſſion 8 That his Ma- 
jeſtie does ſometimes ſuſtain prejudice by the granting of 
commiſſiones to certain perſones, as Shirriffs in that part, for giveing 
infeftment, in regard theſe perſones, who ought to receave the re- 
toured duetys, and be comptable for the ſame, are ſometimes in- 
ſolvent: For remeid whereof, the Lords do ordain, That any war- 
rand to be paſt by them hereafter, to the director of the Chancel- 
lary, for granting a commiſſion to a Shirriff in that part for giveing 
infeftment, ſhall contain this clauſe, © That before expeding of 
* the commiſſion caution be found to the Lord Theſaurer, or The- 
25 „ faurer-deput, that the Shirriff in that part ſhall be comptable for 
* the retoured duetys, and that the ſame be atteſted under the 
* hand of one of the clerks of Exchequer, and that the Director 


* record the commiſſion 1 in the books of the Chancellary, oh 


29th 


* : 
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Act appoynting W and Suſpenſions of Decreets 


; of removeing to be paſt by three Lords in the Vac- 
cance. . 
j HE Lords of Councill and Sellione conſidering, That it may 
5 prove very prejudiciall to the leidges, if, dureing the time 
þ of vaccance, continueing now the ſpace of ſeven moneths, they 
| ſhould be obſtructed and hindered to proceed in their actiones in. 
| tented before the* inferior competent judicatories, by paſſing ad- 
i vocationes of the ſame, upon irrelevant or calumnious reaſones : 
j Therefor the ſaids Lords do ordain, That no bills of advocation 
1 whatſoever ſhall be paſt in the time of vaccance, except by three 
j Lords mett together, and that during the ſaid ſpace, no bills of 
i ſiſpenſion be paſt of decreets of removing, except by, three Lords 
met together: And ordains this to be intimate to the clerk of the 
= bills, that he and his ſervants may obſerxve the ſame, as they will 
4 be anſwerable. 1 
| | 6th November: 168 3. 
| Act concerning che Payment of the Secretary s Dues, 
1 where Reaſones of Suſpenſion are diſcuſſed upon the 
Bill. 
1 HE Lords 3 That by ane act of . dated 
il „ the 24th day of January 1679, it 1s, ordered, That the 
| Lord Secretary's dues ſhould be payed, where the reaſones of 
4 4 ſuſpenſion are by warrand of the Lords diſcuſſed upon the bill, 
i 72 ficklike as if the ſuſpenſion had been paſt and expede at the sig 
i * net:” And to the Ned the ſaid act may be made effectuall, the 
| . Lords Pr ma That in time comeing, when any warrand ſhall be 
5 given by them, for diſcuſſing the reaſons of ſuſpenſion on the bill, 
i either upon petitiones preſented to that purpoſe, or upon report 
l from the Ordinary on the bills, that the ſuſpender do immediatly 
| make payment of the Secretary? s dues to the keeper of the Signet, 
k and obtain his receipt of the ſame, either upon the back of the 

| : bill, or on a paper apart; and if the ſame be not done before the 
I bill be called by the Ordinary upon the bills, the Lords impowers 
iq the Ordinary to refuſe the bill of ſuſpenſion, and appoynt the let- 

1 ters to be put to further execution, notwithſtanding of any former 

ö warrand litting execution, or pointing the reaſones to be diſcuſt 
upon the bill. N 

l 
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16th November 168 3 
Act anent Bills of Advocation . 


HE Lords confidering the prejudice which the leidges may 
ſuſtain by paſling bills of advocation upon frivolous reaſones, 


hes ordain, That in time of Seſſion the Ordinary upon the bills 
ſhall not paſs any bill of advocation, untill he report the reaſones 
thereof to the whole Lords; and in time of vaccance, that no 
bills of ence | be paſt, except by three Lords mett er 


22d Decenidier 1683. 


His Majeſtie s Letter to the Lords for giveing their Opi- 


nion in 2 bo of Law to the Councill, or Committee 
thereof. 


HE whilk day, the PR. Chancellour did ode, in pre- 
ſence of the Lords, his Majeſtie's letter under written, direct 


to his Lordſhip the Lord Prefrdetit and remanent Senators of the 


Colledge of Juſtice ; which bein 


corded in the books of ſederunt; of which letter the tenor fol- 
lows: | 


c& 


6 


. importance to our ſervice, che Lords of our Privy Councill, on 7 
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of November 168 3, and of our regu the 35th year. 
jeſtie's command, 


CHARLES R. 


FR Right truſty and right well-beloved couſines and councellors, 
right truſty and well-beloved councellors, and truſty and well- 


beloved, wee greet you well: Whereas, in ſeverall matters of 


the Lords now by us appoynted a ſecret committee thereof, 


wit, our Chancellour, our Theſaurer-principall, the keeper of 
Juſtice- generall, our Theſaurer-deput, the 


our Privy Seall, our 


Clerk of our Council regiſters and rolls, and our Advocat) 
may have occaſion to aſk your advice and opinion in point of 
law, for their better government upon ſuch occaſiones, wee have 
thought fitt to authorize and require you, when required by 
our ſaid Councill or Committee, to give unto them reſpectively 
your advyce and opinion as aforſaid, in any matter or thing 
whatſoever relateing to our ſervice or government: So. not 
doubting your ready complyance with this our royall pleaſure, 


for which theſe preſents ſhall be your warrand, we bid you hear- 


tily farewell.” Given at our Court at Whitehall the 27th day 


MIDDLETON. 
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g read, was ordained to be re- 
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ACTS or SEDERUNT 


"GEE Zodem 1. 
Warrand for Letters of Horning, for Delyvery of con- 
ſigned Money to the Clark of the Bills. 


HE Lords of Councill and Seſſion 3 55 That! it is jaſt 
and reaſonable, that any ſumes of money which were con- 


| ſigned in the hands of the clerk of the bills for the time, ſhould 


be tranſmitted to the preſent clerk of the bills, to be keept by him, 
and made furthcoming to the reſpective parties, who ſhall be Leun 


to have right thereto: Therefor the ſaids Lords ordains letters of 


horning, upon fyfteen days, to be direct at the inſtance of the 


Lord Regiſter, againſt any perſons now living, who, were clerks 


to the bills, and againſt the repreſentatives of thoſe who are de- 


_ ceaſed, chargeing them to give up, and deliver to the preſent 
clerk of the bills, all ſumes of money which were conſigned in 
their hands dureing the time of their exerciſeing the ſaid office, as 
the ſame are marked in the records of the office, and which were 
Not given up again to the parties, by warrand of the Lords. And 


ordains theſe preſents 1 to be inſert 1 in the books of ſederunt. 


1 5 : 18th Fanuary 1684. | 
Act Ke” hs A& of the Faculty of Advocats, anent 
the Payment of Dues by intrant Advocats. 


| 'HE which day, anent the petition given in to the Lords of 
Councill and Seſſion, by the Dean and Faculty of Advocats, 


_ thewing g, © That where the Lords, by their act of ſederunt, dated 


* the 28th of February 1662 years, did ordain all advocats, ad- 
mitted ſince January 1648, and deficient in payment of their 
* dues to the Faculty, payable to them for the uſe of their poor, 
and other publick affairs, and all who ſhould be admitted there- 
aig to pay the {ame ; and ordained letters of horning and poynd- 
upon ſix days, to be direct againſt ſuch deficients, upon a 
ſubterivel roll given in by the theſaurer of the Faculty, and no 
ſuſpenſion to paſs thereof, but upon conſignation: And ſince that 
time the Faculty haveing founded a library for themſelves and 
the Colledge of Juſtice, which is come a very great length, and 
do further intend to erect a profeſſion of law, and to do ſeve- 
rall other things towards the advancement of that ſtudy in this 
kingdom; they, by their act dated the 1ſt day of January 1678 
years, unanimouſly augmented the ſaids dues upon intrant ad- 
vocats, to five hundred merks, to be payed by ſuch as ſhould en- 
ter in the ordinar way upon examination, and to one thouſand 
„ merks upon ſuch as ſhould importune the Lords to enter by bill, 
or any extraordinary manner, which few or none hitherto has 
refuſed to pay, being ſenſible of the good of ſo uſefull a work: 
And therefor craveing that the Lords would be pleaſed, for the 
encouragement of this honourable and uſefull deſigne, to autho- 
rize the ſaid act of the F moan £ and ordain letters of horning to 
8 08 paſs 
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| oF THE COURT oF SESSION. 


« pals againſt all deficients for the aide dues, and no ſuſpenfon to 


« paſs thereof, except upon conſignation, as formerly; or other 


« wiſe, that the Lords would be pleaſed to ordain them to be de- 
_ barred, ay and whyle they pay the ſamen.” Which petition, 
and deſyre thereof, being read, heard, and conſidered by the ſaids 
Lords, and the y being therewith well and ripely advyſed, "the Lords 
of Councill 1 Seſſion have approved, and hereby approves of the 


Faculty their erecting of their bibliotheck, and of their deſign for 
eſtabliſhing a profeſſor of law, as a thing uſefull and expedient for 


the Colledge of Juſtice, and profitable for the whole nation: And 
for their better encouragement, and enableing them in the proſe- 


cution of ſuch a publick and neceſſary work, the Lords have rati- 


fied and approven, and hereby ratifies and approves the act of 
the Faculty, dated in January 1678, impoſeing the ſume of five 


hundred merks Scots upon all advocats entering in the ordinary 


way by examination, and the ſume of one thouſand 'merks upon all 
ſuch as do enter extraordinarly by bill, without examination, to 
be payed to the theſaurer of the Faculty for the time; and have 


allowed, and hereby allows the ſaid act to be put in execution a- 


gainſt all advocats, who have entered ſince the ſaid act, and have 


$59 


1684. 


not payed the ſaid dues, or ſhall hereafter enter, by debarring or 


them from their imployment as advocats, ay and whyle the ſaid 


_ dues be payed ; reſerving always to the Lords a power of modifica- 
tion of the ſume of five hundred merks, payable by ſuch advocats 
as ſhall enter upon examination, where they ſhall find cauſe. And 
ordains thir preſents to be inſert "in the books of ſederunt ; and 
have reſcinded, and hereby reſcinds all prior acts of ſederunt that 


may: derogate from the lame. 5 


E , 


26th E 1684. 
Act concerning Decreets of Adjudication. 


HE Lords of Councill and Seſſion conſidering, That by the 
nineteenth act of the third ſeſſion of his Majeſtie's ſecond Par- 


liament, concerning adjudicationes, it is ſtatute and ordained, 
That in place of compryſeings, the Lords of Seſſion, upon pro- 


ceſſes raiſed before them, at the inſtance of any creditor, againſt 


tion of his debt, ſuch part of the debitor's eſtate, conſiſting in 
lands and other rights, which were in ule to be appriſed, as ſhall 
be worth the principall ſume and annualrent then reſting to the 


1: 


c 


ſuperior, and expences of the infeftment.” Likeas by the ſaid 


act, it is provided and declared, That in caſe the debitor ſhall 


« abſtract the wrytes and evidents of the lands, and other rights 
to be adjudged, and ſhall not produce a ſufficient right thereof, 
and deliver the ſame, or tranſumpts thereof, to the creditor, as 
the Lords ſhall judge neceſſary ; 3 and in caſe he ſhall not renounce 


cc 


* the poſſeſſion of the lands, and other rights to be adjudged, and 


cc 


ratifie the decreet of adjudication, in that caſe it ſhall be leiſome 


his debitor, ſhall adjudge and decern to the creditor in fatisfac- 


creditor, and a fifth part more, beſydes the compoſition to the 


to the ag to adjudge all or any rigen Pelepengs to his debi- 
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5 ACTS or SEDERUNT 


«tor, 15 the ſame manner as he might have appriſed the ſame. 
“ conforme to the act of Parliament 1661, anent the payment of 


„ debts betwixt debitor and creditor, in all points, under the rever- 
e fon, „and with the power competent to other creditors, expreſt 
in the ſaid act.“ And albert it appears by the forſaid act of Par. 
liament, that where the adjudication is ſpeciall, and proceeds up- 
on probation of the rentall, and the debitor's production, of the 
wrytes, the decreet ought to be for the principall ſume, annual. 
rents thereof, and a fifth part more without the penalty of the 
bond; but where the adjudication 1s generall, in abſence of the 


| debitor, without probation of the rentall, the decreet ought to be for 


the principall ſume, annualrent and penalty (if any be) .contained 


in the bond or Ser Writ, which is the ground of the adjudica- 


tion; yet, by miſtake of the clerks and their ſervants, ſome de. 
creets of adjudication have been extracted, adjudgeing the debitor's 
Whole lands, in ſatisfaction of the principall ſume, annualrents, pe- 


nalty, and a fifth part more: And the Lords, in ſome caſes which 


have occurred before them, being unwilling hitherto to annull 


theſe adjudications, have reſtricted the ſame to the principall ſame, 


.annualrents and penalty accumulate, contained in the decreet, in 


regaird the ſtyle of the fummons, concludeing a fifth part more, 


has given occaſion to the forſaid error: But finding it expedient, 
that the leidges be in a certainty as to this point for the future, 


they declare, That if hereafter any decreets of adjudication pro- 


ceeding without probation of the rentall, and adjudgeing the debi- 


tor's eſtate in generall, without reſtriction, ſhall be extracted for a 
fifth part more, they will not ſuſtain and reſtrict theſe decreets of 
adjudication, but will find the ſame void and null, as if they had 
never been pronounced. And to the end the leidges may be cer- 
tiorat herein, ordains this act to be publithed at the mercat-croſs 


of Edinburgh, 


— 


5 191h Nowember 1684 
His „ Majeſtie's 8 ef exeeming the Lords of Seſſion 


from Payment of Taxis, 


HIS day the Lords ordained a letter from his Majeſty to the 
Lord High Theſaurer, and Theſaurer-deput, containing a 


Wiarrand, diſchargeing the uplifting of taxes or ſupplies from the 
ſaids Lords, or their ſucceſſors, to be recorded i in the books of ſe- 
derunt, of which letter the tenor follows: 


CHARLES R. 


* Right truſty, and right well-beloved couſin and councellor, 
* and right truſty and well- beloved councellor, we greet you well: 


Las Whereas, out of a regaird to what is earneſtly recommended to 
us in the third act of our current Parliament of that our antient 
kingdom, we did, by our letter of the zoth day of December 


« laſt paſt, diſcharge you from granting exemption to the Lords of 


« Seſſion, and ſome other perſones, from payeing their propor- 
© tiones of the taxationes and 1 8 at t ſeveral times granted 


«© unto 


* 


or TILE COURT or SESSION. 


* unto us by our Parliaments, and Conventiones of Eſtates of that 


161 


1684. 


« our kingdom: Yet finding, by a letter to us from the Lords of —.— 


127 Seſſion, bearing date at Edinburgh the 23d of February laſt, that 


their immunity and exemption from payment of all taxes, con- 


tributiones, and other extraordinary charges, were ſecured unto 
e them by the law of the kingdom, at the firſt inſtitution of the 


* Colledge of Juſtice, by the 68th act of the 5th Pafliament of 


“King James the sth; whey that this priviledge and immunity hath 


been fully ratified and approven, by all our royall predeceſſors 


< fince that time, in moſt Parliaments; and laſtly, by our royall 
« ſelf, in the 8th act of the ſecond ſeſfion of our ſecond Parlia- 


«© ment, which ſtates them in a different caſe from others, to whom 
ve were gratiouſly pleaſed, out of our royal bounty, to grant 

« exemptions.from publick burdens, we have now thought fitt to 
let you know, that in conſideration of the premiſſes, and of their 
« eminent ſervices to us, and that our kingdom, we are reſolved, 


* 


„as it hath been formerly, continued unto them, as being their 
.C 


right eſtabliſhed by law: And therefor, wee do hereby prohibite 


Lag ol 


.C 


* 


„ anyitaxes, ſupplys, contributiones, or other extraordinary charges, 


to be uplifted, or called for from any of the ſaids Lords of Seſſ- 


“ fion, or their ſucoeſſors in that court, notwithſtanding of any 
cc 


* 


4 0 
1 
: 


the zoth of December laſt) to the contrary; provideing never- 
4 ſon or perſones whatſoever be freed from any ſuch taxation, but 


that, on the contrary, they be indiſpenſibly lyable to the PAY - 


«* other publick burdens, impoſed, or to be 1 Imp oſed by our Parlia- 


that our kingdom, conform to the intent and meaning of the 


„ ſaid third act of our current Parliament. For all which, this 

„ ſhall be to you, and all others who may be therein reſpectively 
concerned, a ſufficient warrand : And ſo we bid you = 

“farewell. Given at our court at Whitehall, the 5th day of A- 


pryle 1683, and of our _ the 3 Io you: Subſcribed thus, by 


his nne CC 
MORRAY. 


Which letter is lates on the back thus : To our right trufty, and 


right awell-beloved coufin and cguncellor, and our right trufly and well- 
beloved councellor, William Marquis of Queen 


that their ſaid immunity and exemption fthall be, for the future, 


and diſcharge you, and your ſucceſſors in office, from ſuffering 


orders formerly granted by us (particularly i in our ſaid letter df 


ef as it is our expreſs will and pleaſure, That no other per- 


ment of their proportionall ſhares of all taxationes, ſupplys, and 


ments, or Convention of Eſtates, upon the "reſt of our ſubjects of n 


Gerry, our theſaurer princi- 


hall, and Fobhn Drummond of ne, our e of our avi | 
kingdom of Saanen | 
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Act diſchargeing © the printing of Informations. 


HE Lords of Councill and Seſſion, upon diverſe good conſi- 

derationes, do.prohibite and diſcharge the printing of any in- 
"ones, or other papers relateing to proceſſes intented before 
them, or any. interloquitors, acts or decreets, in theſe proceſſes; 1 
and diſcharges all printers, within this kingdom, to receave in any 
of theſe informationes, or other papers above mentioned, to be 
printed, without ane . warrand from the {aids Lords. 
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| Warrand for eogilieniing Diſpoſitiones of Bankrupts Lands 
in the Books of Seſſion. 


1 E which day, the Lords iii the diſpoſitiones to be 

8 made of bankrupts lands, by theſe haveing commiſſion from 

them to ſell the ſame, conform to the 17th act of his Majeſtie's 3d 
Parliament, in anno 1681, to be regiſtrat in the books of Councill 

and Seſſion, by the ordinary clarks of Seſſion; and. appoynts a ſe- 

parate regiſter- book to be keept in ilk one of the clarks chambers, 
wherein theſe diſpoſitiones 0 be neden With a minute-book 
relateing thereto. | 
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3d February I 68 4 


A& in favours of the Advocats, anent the Mins the 
Outter-houſe. 5 


NENT the PR WOW given in to the ſaids Ling, by the 
Dean and Faculty of Advocats, ſhewing, That where the 

ſupplicants haveing, upon their own charges, appoynted a door- 
keeper of the place ordained for them to attend the ſaids Lords, 
and ſerve the leidges at the three ſeverall barrs, where their ac- 
tiones are called in the Outter and Inner-houſes and ſyde-bar, 
and did uſe their outmoſt endeavours for keeping out all perſones 
not concerned, and not priviledged to come in amongſt them, 
who might occaſion a diſturbance and hinderance of them, in 
their accels to, and receſs from the ſeverall barrs : Yet of late, 
and eſpecially this whole Seſſion, ſuch a multitude of perſones, 
not concerned nor priviledged, has taken a libertie to enter and 
come within the raills and barrs of the place appoynted for the 
ſupplicants, that it is impoſſible for them to hear, when they 
are called at the three ſeverall barrs; and when they do hear, 
there is a great difficulty before they can get acceſs to the faids 
barrs: As alſo, ſeverall perſones, both parties and witneſſes, diſ- 
daining to go to the ordinar place appoynted for them to be, 
when their cauſes are debateing, or when they come to make 


faith, to genus upon any poynt referred to their oaths, have of 
39” Jake 


or THE COURT or SESSION. 
late accuſtomed themſelves to come in amongſt the petitioners, 
and over their barr, either by leaning thereupon, or at our backs 


fuſion, albeit the houſe be ſo aptly fitted, that every perſon con- 
cerned do, or may know their own places, and their clients, 
„ through the raills circuiting the ſupplicants, has a conveniency 
for ſpeaking to, and informeing them of every thing neceſſary: 
And alſo, albeit in the place appoynted for the clark-regiſter, 


ed to ſtay but the ſaids clarks, and the macer for calling the 
| cauſes, with the King's Advocate, and his deput or ſervant, and 


is the croud of agents, and others unconcerned in that place, 
that it is impoſſible for the clarks to ſecure their and our 
clients papers, or for the Ordinary, when he is upon the Bench, 


plicants to ſpeak to the clarks when needfull : And therefor ſup- 


mul& to be punctually levied and exacted from all perſones 
whomſoever, who ſhall come, or be found within the outmoſt 
circuiting barrs and raills of the place appoynted for the ſuppli- 


Lords heretofore only priviledged) to be employed for advance- 
ment of the petitioners liberary ; and for the better effectuating 
thereof, to allow the petitioners to ſee the ſaids Lords ordinance 


carefull to perform ;. and for that end, to allow them, at their 
ordinary meetings of the Faculty, to make ſuch acts of Faculty 
as ſhall be found needfull thereanent, for preventing ſuch diſor- 
ders for the future, and to ordain the macers to be aſſiſting to 
the petitioners, in putting the {ame to execution: And to com- 
mence ſo neceſſary a work, that the Lords would recommend to 
any of their Lordſhips number once to ſee the ſaids barrs uſhed 
and cleared, and to recommend to the Lord Regiſter, to order 
the place of the houſe, appertaining to himſelf and his deputs, 
to the effect the houſe may be cleared of the forſaids diſorders 


by the ſaids Lords, and they being therewith well and. ryply ad- 
vyſed, they ordain half a dollar as a mulct, to be exacted folie: 
quoties from any perſone (except noblemen and writers to the Sig- 
the ſaids advocats ſtays, to be put in their box; and appoynts the 
macers and the door-keeper appoynted by the advocats, to put this 
deſyre, to order the houſe to be uſhed and cleared. And ordains 
blickly intimat in the Outter-houſe. 


* 


hear their cauſes, and make faith, which occaſiqnes a great con- 


and his deputs, clarks in the Outter-houſe, there be none allow 


ſuch other as the Lord Regiſter ſpecially licences; yet ſuch 


to hear, for the noiſe they make on every fide, or for the ſup- 


cants, (except noblemen, and writers to the Signet, whom the 


hereanent put to due execution, which the petitioners will be 


and confuſiones, and the petitioners may be in a better capacity 
to attend the ſaids Lords, and ſerve the leidges in their imploy- 
ment.” Whilk ſupplication being at length read and conſidered 


net) who ſhall come within that part of the Outter-houſe where 
— ordinance in punctuall executione ; and recommends to the Ordi- 
nary in the Outter-houſe, from time to time, upon the petitioners 


thir preſents to he inſert in the books of ſederunt, and to be pu- 


* 


plicateing, That the Lords would appoynt and impoſe a certain 
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His Majeſtic 8 3 in F avours of Mr: David Graham. - 


HIS day the Lord Preſident did produce, in preſence. of the 
Lords, a letter from his Majeſtie direct to them, which being 
read, was ordained to be recorded in the books, of ſederunt, of 
hich: letter the tenor follows : : 


CHARLES „„ \ . a 
. * Right truſtie, and right well beloved couſins and eonncetlors, 
"g right truſtie and well- alt ia councellors, truſtie and well-be- 
„ loved councellors, and truftie and well-beloved, we greet you 
well: Whereas the office of clark of the bills, (which is at the 
* gift and diſpoſall of our clark-regiſter) being of very great im 
portance to the leidges, doth require a great deall of care, dif- 
patch and attendance, and nevertheleſs, has been N exer- 
ced only by one perſon, as deput to our clark-regiſter, though 
it had been much more fitt (upon ſeverall good conſiderationes) 
= that two perſones had been employed conjuncts in the ſaid office, 
| das the cuſtome is in the other clarkſhips of the Seſſion: And 
=_ © © now underſtanding, that in conſideration . thereof, our Tight 
-  * truſtie and well-beloved councellor, Sir George Mackenzie of 
= I 'Tarbet, our preſent clark-regiſter, has lately granted a com- 
=o « miſſion to Mr David Graham, tuttor of-Gorthie, to be conjunct 
Wo _- * in the ſaid office of clarkſhip of the bills with Mr John Wes. 
4 | 15 derburne of Blackneſs, wee 8 thought fitt to let you know, 
— that we do not only look upon the ſame as good ſervice done by 
* the ſaid Sir George Mackenzie, but alſo, do hereby ratifie and 
* approve the commiſſion granted by him to the ſaid Mr David, 
and the exerciſe of the faid office by the two perſones aforſaid, 
ff willing and requireing the ſame to be exerced in that method 
0 ein all time comeing: So recommending unto you to receave the 
„ (i ©# ſaid Mr David Graham as conjunct in the ſaid office, and bene- 
„ e fite thereof dureing his life, wee bid you heartily farewell.“ 
Given at our Court at Windſor caſtle the 19th day of June 1684, 
and of our reigne the Ls year. By his Majeſtie's command, 
| NY RAY. 
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Nl Jy 14th February 1085. 
Act anent Dilligences raiſed, and not 8 in the late 
_ King! s Reign. 


HE Lords of Councill and Seflion be That dureing 
the reigne of his Sacred Majeſtie, of bleſſed memory, Charles 


1255 Second, and fince his deceaſe, before the 10th of February 
inſtant, (when our Soveraign Lord King James the Seventh was 
proclaimed), there was ſummonds, letters, horneings, captions, in- 
hibitiones, arreaſtments, looſeings of arreaſtments, publications of 
interdictiones, precepts, breeves, charges t to enter heir, charges of 
lawborrows, | 


or. THE COURT oF SESSION. 


Lapbartbws; ſuſpenſiones, attmeationes. and other wrytes and Gil. 
ligences raiſed, and which was not at all, or not fully execute and 
perfected before the ſaid 1oth February ; ; and ſeeing there is no 


interruption in the royall authority, and that all perſones concern- 


ed may be informed, and cleared of any ſcruple ſome may have 
concerneing the execution and effect of the ſame: Therefor the 
Lords of Councill and Seſſion do declare, That they will allow and 
ſuſtain the ſaids ſummonds, letters, and all others dilligences for- 
ſaids whatſoever, with all that has followed, or may follow there- 
upon, in the like way and manner, and to have that force and ef- 
fect, as if the ſame had been perfected, and receaved their full 


| effect and execution, dureing the life and reigne of our late Sove- 
raign. And that all perſones concerned may have ſpeedy nottice 


thereof, they ordain theſe preſents to be printed and publiſhed at 
the mercat-crok of Edinburgh. 


805 March 1 68 5 


A Letter to the King anent two Feine called the Palm- 
tree and Patience. | 755 


HE which day, the Lords haveing receaved a Letter from 


the King's Majeſtie, direct to them, in anſwer to a letter 


from them to his late Majeſtie, of bleſſed memory, concerning 


two Daniſh ſhips, called the Palm-tree and Patience, They or- 


dained both thele letters to be recorded in the books of ſederunt. 


Follows the "Tones of the Letter from the Lords to the 
King $ Majeſtie. 


May it pleaſe your moſt Sacred Majeſty, 


E receaved your Majeſtie's letter, dated the 4th = of 
Auguſt laſt, concerneing the two Daniſh ſhips, called 
the Palm-tree and Patience, /whilk being intimate to the parties 
concerned in that proceſs, and the cauſe fully debate, upon ad- 
vyſeing thereof, the following doubts did ariſe : Whether or 
not the want of paſles, conform to the Formula, appoynted by 


albeit 1t be ther eafter proved, that they belonged to the ſubjects 
of your Majeſtie's allies ? In the next place, If the fraught-brieff, 
(whereof a duplicate 1 is herewith ſent ſigned by the clark of that 
proceſs, containing the different ports of London and Holland) 
is a double document, and ſufficient alone to confiſcate the ſhip 
and goods, albeit it be thereafter proved, that the property be- 
longed to your Majeſtie's allies? And in the third place, If the 
ſaid fraught-breiff, being concealled at ſea the time of the cap- 
ture, and thereafter exhibite to the judge at the tryall by the 
„ reclaimers, if that be a concealled document, and ſufficient 
* alone to confiſcate the ſhip and goods, albeit it be thereafter 
* proved, they belong to your Majeſtie's allies? And conſidering 


T2 that 


the twenty article of your Majeſtie's treattie with the King of 
-.* Denmark, is ſufficient alone to confiſcate the ſhips and goods, 
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ACTS or SEDERUNT 


thar the laws of nationes are, and may be regulate, by your 
treaties with forraigne Princes, whereof, and of your own 1n- 
ſtructiones, your Majeſtie being the beft interpreter, we thought 
it our duety, humbly to offer to your Majeſtie's conſideration 
the caices above-mentioned, that you may declare your royall 
pleaſure and opinion concerneing the ſame, which, in the deci- 
fion of this and other proceſſes of the like nature, ſhall be ex- 
actly obſerved by your moſt faithfull, moſt obedient, and moſt 
humble ſubjects and ſervants.” Edinburgh, 27th January 1685. 


King's Majeſtic to the ſaids Lords, 
JAMES R. 


16H T truſty, and right well-beloved couſins and coun- 
cellors, right truſty and well-beloved councellors, and 
truſty and well- beloved, wee greet you well: Whereas, by your 
letter of the 28th day of January laſt paſt, to our moſt dear, and 
moſt intirely beloved brother lately deceaſed, you have remitted 
the querries therein contained, touching the proceſs relateing 


| Follows the Tenor of the ſaid Letter, direct from the 


to the Patience and Palm-tree, to be determined ſeparately for 


your greater clearneſs; and although we find the ſame querries 


jointly remitted to his ſaid late Majeſtie, and by his letters in 
the year 1680 and 1684, clearlie and poſitively already deter- 
mined ; yet we*'being moiſt deſyreous to have theſe tedious and 


troubleſome proceſſes put to ane end, have ſeparately reſolved 
the ſame, as they are now ſtated by you, vis. ft, Whether or 


not the want of paſſes, conform to the Formula appoynted by 


the twenty article of the treaty with the King of Denmark, is 
ſufficient alone to confiſcate the ſhip and goods, albeit it be 
thereafter proved, that they belonged to the ſubjects of our al- 
lies? Secondly, If the freight-breiff, according to the duplicat 
ſent hither, is a double document, and ſufficient alone to confiſ- 
cate the ſhips and goods, albeit it be thereafter proved, that the 


property belonged to our allies? And, thirdly, If the ſaid freight- 


breiff being concealled at the ſea the time of the capture, and 
thereafter exhibited to the judge at the tryall, by the reclaimers, 

if that be a concealled document, and ſufficient alone to confil- 

cate the ſhips and goods, albeit it be thereafter proved, that they 
belonged to our allies? As to the firft, The want of a paſs, con- 
form to the Formula, 1s not of itſelf a ſufficient ground of con- 
fiſcation, but a good ground of ſeiſure, and bringing the ſhip up 
in order to ane examination; whereupon, if it be proved to be- 
long to ane allie, the captor is to be allowed his coaſts and dam- 
nages. As to the /econd, The freight-breiff is equall to a double 
document, becaule it bears double ports of London and Holland, 
then in open hoſtility, and cannot be otherways underſtood, 
than if there were a ſeparat freight-breiff for each of the two 
ports, and is a ſufficient ground alone to confiſcate both ſhips 
and goods, according to the third article of the inſtructions to 


our Admirality, and the ſaid letter in the year 1680, ang as 
; 0 60 
"* Of 
| 


or Tax COURT or SESSION. © 40567 


ce of no probation to che contrary. And as to the third and laſt , 1685. 
« querrie, Wee find the concealling at ſea, the time of the cap- — 
« ture of any document, is ſufficient alone to confiſcate both ſhip 
c and goods, whether they belong to friends, allies or newters, 
« and admitts of no probation thereafter to the contrary, And 
© now, upon the whole matter, we do find, That the ſaid two ſhips 
% and goods were in our High Court of Admirallity, there, upon 
the forſaid grounds and reaſones, juſtly condemned to be good 
«© and lawfull prizes, as wanting paſles conform to the Formula, and 
« haveing no pals at all for that voyage; as alſo, haveing double 
and concealled documents, which joyntly are anqueſtionably of 
« ſuch force by the ſaid inſtructions, the conſtant practique of our oy 1 
© High Court of Admirality here, the law of nationes, and = „ 
« ſaid two letters explanatory, as ought to have excluded all 
% bation to the contrary : Therefor it is our expreſs will and . 
ſure, and l ordaine and require you (notwithſtand- 
ä of any former probation to the contrary) to give your finall 
e ſentance and determination in that proceſs, upon the ds 
and reaſones before mentioned, without any furder delay, and 
* to record theſe preſents in your books, to be à rule for the fu- 
ture in the like caſes, for both which this ſhall be your warrand : 
% And ſo we bid you heartily farewell.” Given at our Court at 
Whitehall, the 28th day of February 1684, and of our reigne the 
. firſt year. * his Majeſtie s command, 
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Ultimo Martii 168 5. 
Act eclateing to the Sale of Bankrupts Lagds. 


OR As MUcHAs, upon a report made this day to the Lords of 
Councill and Seſſion, by one of their number, of two diſpo- 
ſitiones of ſale of bankrupts lands, granted conforni to the order 
and method preſcribed by the late act of Parliament, in the year 
1681, that point did occurr to be conſidered by them, concerneing 
the obleidgement of warrandice in the diſpoſitiones to be granted by 
creditors, of their rights to the purchaſer: For clearing whereof, 
the Lords do declare, That the creditors who are preferred to the 
price of the lands upon payment, ſhall be holden to diſpone their 
rights and dilligences, uſed at their inſtances, in favours of the 
purchaſer, with warrandice guoad the ſumes receaved by them; ſo 
that, in caſe of, eviction, of the lands diſponed, they ſhall be. lyable 
to refound theſe ſumes in whole, or in part, effeiring to the evic- 
tion, and the ſumes payed to them, with the annualrent thereof, 
only from the time of the ſentence; provideing always intimation 
be 8 to the ſaids creditors of the proceſs for eviction, before li- 
tiſconteſtation in the cauſe : And the Lords declare this to be the 
import of any former obleidgements of warrandice given by credi- AT 
tors in the caſe forſaid. OTE 
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24 Ae. 1683 F. 


Sentende againſt Richard waddell and William Douglas, 
for takeing a * Bond unwarrantably out of the 


e 


NENT the ſup Mich; be way of complaint] given in to 
the Lords of Conical and ſeſſion, againſt William Douglas 
 wryter in Edinburgh, and. Richard Waddell: portioner in Dalkeith, 


touching, „That where the ſaid Richard Waddell, out of his 


„ drunkneſs and villany, called for the ſaid William Douglas, who 


had in his hands ane principall bond given unto John Wenziat, 
* which the ſaid William keeped up, and would not give back; 


© and the ſaid Richard haveing deſyred to ſee the ſaid bond, he, 


after ſeeing thereof, drew the ſame out of the ſaid William his 
* hand, and teered his name therefrom, and {wore, That if the 
.._* a6 William did reveill the ſame, he would ſtick him.” Which 


complaint being read in preſence of the ſaids Lords, and haveing 
conſidered the ſamen, they, after enquiry of the ſaid complaint, 
and advyſeing of the ſaid William Douglas and Richard Waddell 
their declarationes anent the forſaid complaint, as their ſentence 


againſt them, of the date of thir preſents, fand, and hereby finds, 


by the ſaid William Douglas his declaration, together with the de- 


claration of Alexander Ord, wryter to the Signet, „That the ſaid 
William Douglas is guilty of unwarrantable giveing up of an 


principall bond, granted be the ſaid Richard Waddell to Patrick 


Hoge farmer in Reſtallrig, for the ſume of fourſcore four pounds 
„ principall, and intereſt thereof, from Michaelmas 1679 years, 
« with twelve pounds af failzie to the ſaid Richard Waddell him- 
e ſelf, to be cancelled : As likeways fand, and hereby finds the 


« ſaid Richard Waddell guilty of corrnpting the ſaid William Dou- | 


„glas, for getting up the ſaid bond, and of takeing up of the 


fame, and cancelling of it: Wherefor the ſaids Lords have ordain- 
«cd, and hereby ordaines the ſaids William Douglas and Richard 

"mw Waddell, to be taken by the hand of the common hangman, to- 
© Morrow, being the third day of Apryle, before eleven a cloc. 
in the forenoon, from the tolbooth of Edinburgh to the Tron, 


« and there to ve their ears nailled to the Tron, and to ſtand fo 
© nailled untill twelve hours ſtryke; and to have theſe words in 
great letters fixed upon their breaſts, as they go down the ſtreet, 


and upon the Tron, For takeing out of ane principall bond unwarrant- 


„ ablie out of the Regiſter : And thereafter, the ſaids Lords ordained, 
% and hereby ordaines the ſaid Richard Waddell to be carried back 
«© to the ſaid tolbooth, and there to ly and remain untill he pay the 
« ſumes contained in the bond to the creditor ; and have likewiſe 


„ ordained, and hereby ordains the preſent Magiſtrats of Edin- 
_ © burgh, to ſee this the ſaids Lords their ſentence put in execu- 
„ tion.” And ordains thir preſents to be recorded in the ſaids 
Lords their books of ſederunt. 


17th 


ok 
8 


Wi 


or uE COURT or SESSION. 1569 


I TY N 1685. , 


A& in 3 of the UndersClerks, anent the Payment 
of their Dues, where Commiſſiones are granted. 


HE which day, anent a petition given in to the Lords of 
Councill and Seſſion, by the under-clerks of the Seſſion, men- 
tioning; * That where the greateſt part of all their trouble and 
„ pains, in proceſſes wherein they are clerks, is in theſe that 
« comes the length of litiſconteſtation, and probation led therein ; 
« and after ſeverall debates, wryteing of minuts, extending of 
„„ ſcrolls again and again, all the benefite they can expect for their 
„ pains, is by payment for the depoſitiones of parties and witneſſes, 
„conform to the act of Parliament; but when the Lords grants 
commiſſiones (as is now very frequent) to examine parties and 
« witneſſes in the country, the petitioners get nothing, and are 
thereby fruſtrat of all the payment which they expected, and 
= © uſed to get for their pains; and therefor craveing, That the 
Lords would allow the petitioners the half of their ordinary dues, 
= © where parties and witneſſes are examined by commiſſion, where 
„by they will be encouraged to ſerve the Lords and the leidges 
© more chearfully.” Which petition being conſidered by the ſaids 
Lords, they find the deſyre thereof juſt and reaſonable; and do or- 
dain, that in time comeing, when commiſſions ſhall be granted b 
them, for examining of parties or witneſles, that the under-clerks 
hall have the half of the ordinary dues which are payed to them, 
when parties and witneſſes do compear before the Lords, and de- 
pone, vis. a mark for each party, and half a mark for each witneſs 
examined by commiſſion, to be payed at the return of the report 
and commiſſion, before ane aviſandum be put up in the minut- 


book. And ordains theſe preſents to be inſert 1 in the books of ſe- 
derunt. 


= * f 5 


EY n 16 8; 5. 
Act concerning Procefiies of Ce 70 Bonor um. 


HE Lords of Council and Seſſion takeing to their conſidera- 
1 tion the abuſes which have lately creept in, by the clandeſ- 
tine calling and carrying on of proceſſes of bonorum in the Outter- 
| houſe, whereby the ſame comes not timeouſly to the knowledge of 
the r concerned, that they may be heard; and that ſeveral} 
perſones have procured decreets of bonorum, who 3 in law ought not 
to have the ſame: For remeid whereof, the Lords do ordain, That 
in time comeing, after a ſummons of 7 bonorum ſhall be called by 
the clerks in the Outter-houſe, albeit there be no compearance at 
the calling for any of the creditors, yet the . proceſs ſhall be enrol- . 
led in the nixt week's roll for the Outter-houſe, and a roll of the 
names of all the creditors conveened in that proceſs affixed on the 
wall of the Outter-houfe : And ordains, That in the ſummons there 
* ſpecially lybelled the occaſion and way how the purſuer c- came 
T2 to 
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1685. 


or paſſo?. 


ACTS OF SEDERUNT. 


to be 22 Bonis, and chat he adduce probation, or produce ſuff. 
cient inſtructiones or evidences of the ſame in the proceſs. And 


 ordams this act to be inſert 1 in the books of ſederunt. 


18th Nane 1686. 


| AR declareing the Clerk of the Bills lyable for the Par- 


Fig s Damnage, where he refuſes a ſufficient Cautioner. 


HE Lords of Councill and Seſſion conſidering that partys may 
be prejudged, not only by the clerk of the bills his receaveing 
of inſolvent cautioners, but alſo by his refuſeing of cautioners, who 


are ſufficient: Therefore they declare, That the clerk of the bills 
ſhall be lyable for the party's damnage, alſe well where he refuſes 
a cautioner who is ſufficient, or is holden and repute to be ſufficient, 
as where he receives an inſufficient atis e.. 


* 


8 * 1686. 
Transferrings beine to be Enrolled. 


/ 


HE Lords ordains, That all proceſſes of . in time 
comeing . be enrolled, whether the fame be purſued afive 


* 
— 


5 . „ Tad September 1686, ante meridiem. ] 
The [TY of Campbell of Calder, and the Letters 


relateing thereto. to be printed. 


HE Lords of Seſſion being again mett, the Lord Chancellor 
did communicat to them a letter from the King's Majeſtie di- 


. to the Privy Councill, ſignifying his royall pleaſure concerning 


the puniſhment the Laird of Calder younger was to undergo, for 
the affront and injurie done by him to the Lord Boyne, one of 


their number, viz. * That the Lord Chancellor ſhould call a meet- 


ing of the Lords of Seſſion, or ſuch of them as ſhould happen to 
* be at Edinburgh, ſoon after his arryval there; and that the ſaid 


> Campbell publickly before them aſk his Majeſtie's 


* pardon, and theirs, and particularly Sir Patrick Ogilvie of 


© Boyne, as a Lord of the Seſſion; and that he ſolemnly declare 
* he did not deſigne any affront, indignity or injury whatſoever 


* 


o 


unto the ſaid Lord Boyne, as one of the Lords of Seſſione, but 
“ on the contrair, that he had, and has all due honour and relpect 
for that honourable Court.“ Likeas, accordingly the ſaid 
Campbell younger of Calder, being called in preſence of the 
ſaid Lords, he did, upon his knees, aſk pardon in the termes expreſt 
in his Majeſtic 5 letter above mentioned, * 


Follows 


«c 


or Tas COURT or SESSION. 


\ 


” 5 


Follows the tenor of the Letter, which on the 18th March laſt was 
directed from the Lords to the King's Majeſtie, upon occaſion of 


the forſaid Aﬀront and Ityury done to the Lord aA by the 
ſaid Campbell younger of Calder. 


—_ 


Ma it Pleaſe our Sacred Majeſty, 


1686. 


WI. preſume to acquaint your Majeſtie, That upon Thurſ- 


day the I1th inſtant, the Lord Boyne, one of our num 


ber, in his goeing home at twelve a clock from the Seſſion-houſe, 
was way-laid by Alexander Campbell, younger of Calder, who, 
after ſome injurious and inſolent expreſſiones uttered by him, 


did ſpitt in the Lord Boyne's face upon the high-ſtreet, near the 
croſs, and lifted up his ſtaff, with intention to ſtrick him, (which 
was prevented by ſome by-ſtanders) and ſaid, That if the Lord 
| Boyne had a feword, he would run him throw, and offered to draw 
his ſword, and called him a raſcall and villain, as will more fully 
appear from the depoſitiones of ſeverall perſones examined in 


preſence of Calder, whereof a duplicate is herewith tranſmitted 
to your Majeſtie's ſecretaries. And ſeeing by the 68th act of 
the 5th Parliament of King James V. ratified by your royall an- 
ceſtors, it is ſtatute and declared, That if any perſone diſhonours 
or lightlies the Senators of the Colledge of Juſtice, or any of 


them, any manner of way, that they put ſuch perſone or per- 


ſones 3 in ward, till they have made ſatisfaction for the fault, at 


the Lords confideration, if the fault be ſmall ; and if it be great, 
till his Majeſtie be acquainted, that he may cauſe the ſame be 


puniſhed according to the demerite thereof: And ſeeing the in- 


ſolence and indignitie done to the Lord Boyne is fo injurious 7 
and reproachfull to this judicatorie, as it is of the higheſt na- 
ture, and which we do juſtly look upon, and eſteem as done to 


the whole Lords of Seſſion, who, by the forſaid act and others, 

are declared to repreſent your Majeſlie' s royall perſone, and bear 
your authority in doeing juſtice, and may be of moſt pernicious 
example, if ſuch ane bold attempt and practice as this ſhould 
pals without condigne puniſhment ; wee thought it our duety to 
committ Calder to cloſe priſone in the tolbooth of Edinburgh, 

and to repreſent to your ſacred Majeſtie, That as our predeceſ- 
ſors and wee have been hitherto carefully protected by your Ma- 
jeſtie and your royall anceſtors from all inſolences, injuries and 


affronts, ſo we are hopefull that your Majeſtie will continue to 


expreſs your royall concerne, for the honour and ſecurity of this 
judicatorie, by inflicting ſuch ſevere and exemplarie puniſhment, 

as may deter others to attempt or committ the like in time come- 
ing.. And as your Majeſtie is graciouſly pleaſed to commit to 
us the diſpenſeing of juſtice to your leidges, we ſhall endeavour 
to do it with that equality and diſpatch, as may beſt ſute with 
your Majeſtie's ſervice, and the duety of that truſt you are plea- 


ſed to repoſe in, may it pleaſe your Sacred Majeſtie, your Ma- 


jeſtieꝰs moſt humble, moſt faithful, and moſt obedient ſubjects 


74 


and ſervants.” Perth Cancel. Queenſberry, G. Lockhart, 'Tar- 
| Date, 
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ACTS: or SE D E R U N TG 


1686. batt, Ja. Foulis, Jo. Lockhart, Da. Balfour, James Foulis, A. Sea · 


—— ton, Rog. Hog, A. Bernie, J. Murray, Geo. eee Wauchope, = 


T. Stewart, P. Lyon. 


1655 September I 1686. 


The which WW the Lords * Seſſion after named, vis. the Lord 


Carnwath Preſident, the Viſcount of Tarbatt Clerk of Regiſter, 


Collington Juſtice-Clerk, Caſtlehill, Saline, Boyne, Drumcairne 
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and Balcaſkie, being mett, did direct the letter under-written to 
the King's Majeſty, whereof the tenor follows: 


May it pleaſe your Moft 1 M41, 


V Lord Chancellor haveing communicate to us your Ma- 
jeſtie's letter direct to your Privy Councill, containing a 
declaration of your Majeſtie's royall pleaſure, as to the puniſh- 
ment Calder younger was to ſuffer for the injury and affront 
done to this your Majeſtie's Judicatorie of the Seſſion, in the 
perſone of the Lord Boyne, one of our number, wee find many 
ample and gracious expreſſiones of your Majeſtie's royall care 
and concerne for the honour and protection of this Judicatorie, 
for which we returne your Sacred Majeſtie our moſt humble, 
duetifull and ſincere acknowledgements ; aſſureing your Maje- 
ſtie, That as it hath been the great honour and happieneſs of the 
Seffion to be exemplary upon all occaſions in expreſſing their 
duety and loyaltie to the Crowne, ſo it ſhall be our conſtant ftu- 
die and endeavour to evidence our greateſt zeall, care and faith- 

fulneſs in every thing relateing to your Majeſtic s ſervice, and 
to preſerve the good opinion your Majeſtie 1s pleaſed to have of 
us, by a firme and inviolable adhering to your Majeſtie and the 
royall intereſt, and by an equall and impartiall diſtribution of 
juftice to your Majeſtie- s ſubjects, to convince them of the great 
blefling and happineſs they partake and enjoy under your Maje- 
ſtic's moſt gracious protection and government. Wee are with 
all duety and faithfullneſs, may it pleaſe your Moſt Sacred Ma- 
jeſtie, your Majeſtie's moſt humble, moſt faithfull, and moſt 
obedient ſubjects and ſervants,” G. Lockhart, Tarbatt, Ja. Foulis, 


J. Lockhart, A. Bernie, J. Murray, Patrick Ogilvie, T. Stewart. 
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0 or Letter under-eoritten is dire 70 the 8 ecretaries of State. 


My LORDS, 


HE Lords of Seſſion, * in town, ab 1 the in- 
cloſed made their humble and duetiful acknowledgements 

to his moſt Sacred Majeſty, for his gracious care and protection 
of this Judicatorie, do earneſtly deſyre, That your Lordſhips will 
be pleaſed to offer it to his ore Majeſty ; and that you will 


* believe that upon all occaſions, they will be ready faithfully to 


«6c 


ſerve your Lordſhips 1 in all your concernes. Signed 1 in the name, 
and 


or Tus COURT or SESSION. 


& and by the direction of the Lords, by, my Lord, your Lord- 
„ ſhip's moſt humble ſervant,” 


G. LOCKHART. 


4th November 1686, 


AQ concerning the Order of the Lords goeing to the 
Side-bar, and reporting of Cauſes. 


HE Lords of Councill and Seſſion, for avoiding confuſion at 
the Side-bgr, do ordain, That only two Lords in one day (be- 


ſide the Ordinary on the bills) ſhall go to the Side-bar to call pro- 


ceſſes, and one of them only at one time, and that in the order fol- 
lowing, vis. Firſt theſe two who were Ordinaries in the Outter- 
houſe the two weeks immediately preceeding, and the next day 
theſe two who were immediately before them, and ſo furth the reſt of 
the Lords ; and that there be no exchange of days among the Lords. 


And the clerks are diſcharged to wryte any minutes in any proceſs 


called at the Side-bar, contrair to the order and regulation above 
mentioned, upon pain of deprivation: And likewiſe that the Lord, 
who was Ordinary in the Outter-houſe the immediat preceeding 


week, and no other, without his allowance, may go out to the 


Bench in the Outter-houſe; and from nyne a clock, untill the Or- 
dinary come out, to call any proceſs wherein he had formerly pro- 
nounced act, decreet, proteſtation, or interloquitor ; and upon ap- 
plication of any of the parties, ſhall find cauſe to hear the ſame 
again, providing always the party apply within the ſpace of a week 
after the pronounceing of the act, decreet, proteſtation or interlo- 
quitor, after which time the Lords diſcharges the calling or hear- 


ing of the ſame, either upon the Bench or at the Side-bar, but 


leaves the parties to ſeek remeid by ſuſpenſion or reduction as ac- 
cords. And to the effect the parties and their procurators may 

know the particular days of the reſpective Ordinaries weekly, they 
ordain the keeper of the rolls for the Outter-houſe, to affix upon 


the wall each Monday weekly, the particular days and names of 
ſuch Lords as are to be Ordinaries at the Side-bar the week follow- 
ing. And the Lords diſcharges the clerks in the Inner-houſe to 


read any petitiones, in relation to any interloquitors pronounced 
in the Outter-houſe, except the petition bear, That the party had 


applyed to the Ordinary, whom he ſhall name, and that he had re- 


| fuſed to give them the Lords anſwer upon an amaund, conform to 
the late act of Parliament anent regulations: And the Lords or- 
dains, That in time comeing; only two Lords in one day report 


cauſes, and that they do the ſame as they ſtand in order in the ſqua- 


drons; and that the keeper of the roll for the Outter-houſe affix 
upon the wall ilk Monday, the names of the Lords who are to re- 
port cauſes that week, and the particular days whereon they are to 
report: And ordains, That the information to be given to the 


Lords ſhall mention on the back thereof, by what Lord the cauſe 
is to be reported. 
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ACTS or SEDERUNT 


'20th e I 686. 


Order concerning gratis Warrands. 


HE Lords of Councill and Seſſion do ordain, That any peti 
| tiones which ſhall be given in hereafter, by perſones craveing 
the benefite of the poors roll, ſhall condeſcend upon the proceſles 
wherein they are purſuers or defenders, upon account whereof they 
deſyre that benefite; and that the warrand for enrolling them a- 
mongſt the poor ſhall be reſtricted to theſe proceſſes allennary, and 
the warrand to continue only for three years, unleſs the ſame be 


= renewed. 


* 


4 1675 B I 686, 


Ad anent thi ordering the Ir en 


"HE Lords of Councill and Seſſion conſidering, That by the 

antient cuſtome, no perſones, of whatſoever quality, were 
permitted to come within the Barr of the Inner-houſe, dureing the 
time of debateing cauſes, except his Majeſtie's Advocat, the clerks 
of Seſſion, the clerk of the bills and his deput, and one macer: 
They do revive that cuſtome, and ordain the ſame to be duely ob- 
ſerved in time comeing, diſchargeing hereby the macers to permitt 
any perſones, except thoſe above expreſt, to come within the faid 
Barr, as they will be anſwerable on their perrill: And in caſe any 
perſon be deſyreous to ſpeak with any of the Lords while they are 
upon the Bench, that he call for a macer at the door, and give not- 
tice thereof by him: It is always hereby declared, That the Lord- 
Theſaurer, and Theſaurer-deput, or the Commiſſioners of his Maje- 
ſtie's Theſaurary, not being of the Bench, ſhall be allowed ta be 
within the Barr, when the Fin $ cauſes- are called and debated, 
and no otherways. | | 


7. 29th Fanuary 16 "Sh 


Act i impowering the 1 of Edinburgh; to impoſe 
a Stent of Five Hundred Pounds Sterling Feu, for 
cleanſing the Town for three V ears. 


HE Lords of Councill and Seſſion Conſidering; That by ane 

act of the laſt Parliament, the Magiſtrates of Edinburgh are 
ordained to lay down effectuall ways for preſerving the Town, Ca- 
nongate and ſuburbs from naſtieneſs, and freeing the ſame of beg- 
gars, which repair in and about the burgh, under the pains and 
certificationes therein expreſt; and the Lords of Seſſion are by 
the ſaid act appoynted to meet with the Magiſtrates, and to re- 
ceive from them rationall propoſalls to that effect, who are like- 
wiſe authorized, with conſent of the Magiſtrates, to impoſe ſuch 
taxes upon the inhabitants, burgeſſes and others, as they ſhall find 


- juſt and nan for cleanſing the town : Andi in purſuance of 
the 


0 
1 


or Tat COURT or SESSION. 


the faid act of Parliament, the Lords of Seſſion haveing ſeverall 


times mett with the Magiſtrates, and at laſt reſolved and conde- 
ſcended upon a method of cleanſing the town of Edinburgh, Ca- 

nongate and ſuburbs, from filth. and naſtieneſs, and of purgein 

and freeing the ſame of beggars repairing in and about the ſaid 


burg, as is more fully expreſt and inſert in the articles, under the 


hand of Sir Alexander Gibſon, one of their clerks. And the ſaids 


. Lords being convinced, that for the effectuall performance there- 


of, it will, at firſt, require ſome conſiderable expence to be diſ- 
burſed for that end: Therefore the Lords of Councill and Seſſion, 
conform to the power granted to them by the ſaid act of Parlia- 
ment, and for the Magiſtrates their encouragement to performe 
the ſame effectually, do, with conſent of the Magiſtrates, autho- 


rize and impower them to impoſe-a ſtent of L. 500 Sterling year- 


ly, for the ſpace of three years, commenceing from the term of 


Candlemaſs, in this year 1687, upon all the inhabitants, burgeſſes, 
and others within the town, Canongate, and ſuburbs thereof, ac- 
cording to the rents of the houſes poſſeſt by them, to be imployed 


for defraying the expence of cleanſing the town, and freeing the 
ſame of beggars. And the ſaids Lords do hereby declare, That 


it ſhall be always competent and in their power, to ordain and 


preſcribe what further methods they ſhall find expedient and ne- 
ceſſary, from time to time, for cleanſing of the ſaid town of Edin- 
burgh, which the Magiſtrates ſhall be holden to perform, without 
craveing any further impoſition or expences, than what is hereby 
granted : And declares, That if the Magiſtrates ſhall be any ways 


remiſs or negligent, and ſhall not effeQually cleanſe the ſaid burgh, 


and free it of beggars in and about the ſame, the impoſition here- 
by granted ſhall expire, and become null and void, and the Magi- 


| ſtrates ſhall incur, and be lyable to the certificationes contained in 


the ſaid act of Parliament. And for the further encouragement 
of the Magiſtrates in this matter, the Lords of Seſſion for them- 
ſelves, and likewiſe the advocats, clerks, wryters to the Signet, and 
other members of the Colledge of Juſtice, have voluntarily and 


freely offered to be lyable for payment of their reſpective propor- 
tiones of the forſaid ſume, according to the rents of the houſes 
which they poſſeſs. It is always hereby declared, That this offer 
ſhall noways prejudge the ſaids Lords, and remanent members of 


the Colledge of Juſtice, as to their priviledge of being free from 
all ſtents and impoſitiones within the town of Edinburgh: And 


the Lords do declare, That they will appoynt two of the Colledge 


of Juſtice to be preſent when the ſtent ſhall be made for the ſaid 
ſume, to ſee that the ſame be equally impoſed ; and for that effect, 
appoint the Magiſtrates to give timeous intimation to them of the 
time of makeing the ſaid ſtent. And ordain this act to be inſert 

in the books of ſederunt. 8 * 
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Wi 1687. 
| Sentence in Favours of the Colledge of Juſtice, again 
li the Town of Edinburgh. : 
if HE Lords of Councill and Seffion haveſng* confiicied the 
11 ſummons of declarator, raiſed at the inſtance of the mem- 
|; bers of the Colledge of Juſtice, of their priviledges againſt the 
"| ; town of Edinburgh; the ſuſpenſion raiſed by them, of the char. 
1 ges given at the inſtance of the town, for payment bf the annuity, - 
1 and the bill of ſuſpenſion given in of the charges, for their pro- 
1 portions of his Majeſtic s ſupply: The anſwer made thereto for 
Wl] the town, and whole diſpute proponed for either party, with the 
5 acts of Parliament, and other acts and writes founded on, Hinc inde, 
WW: in the debate : They ſuſtain the forſaid declarator, as to the mem- | 
1 bers of the Colledge of Juſtice, their immunity and exemption 
* from payment of the annuity for the miniſters ſtipends, and de- 
„ cerns and declares them free thereof, both as to bygones, and in 
Wl. time comeing, and ſuſpends the letters ſimpliciter for the ſame: 
[i And likeways ſuſtains the declarator, as to their immunity from 
5 Watching and warding, and any impoſitions for the ſame, and from 
"Fi payment of any cuſtomes, calſey-maills, ſhoar-dues, and other 
ol impoſitiones, laid on their proviſiones of meat and drink for their 
= families, and their other 'goods carried to, or from the town, and 
0 N collected at the ports, or other places within the liberties of the 
ſown: And declares, That the produceing a certificate ſubſcrived 
"of . by a member of the Colledge of Juſtice, bearing, That the goods 
0 or proviſiones do properly belong to him, ſhall be ſufficient for 
* freeing them from payment of the ſaid cuſtomes and impoſitiones, 
I the certificate being renewed once in the half year at leaſt: And 
(Mi Juriſdiction of the Magiſtrats of Edinburgh ; and declares, That 


Wk IT ſuſtains the declarator, as to the .purſuars exemption from the civil 
{ 


upon their proponing declinator thereof, the Magiſtrats ought to 
deſiſt from any procedure againſt them, without neceſſity of ad- 
vocation, and before anſwer: As to the criminall juriſdiction, and 
to that noynt of the declarator, concerneing the purſuar's imploy- 
ing unfreemen within the town, the Lords declare, They will take 
tryall what has been the former cuſtome as to both theſe points, 
and particularly, what was done in the caſes mentioned in the de- 
bate : And the Lords ordains, 'That where a taxation or ceſs 1s 
impoſed by acts of Parliament, or Conventibn of Eſtates, to which 
the members of the Colledge of Juftiee are, or ſhall be lyable, that 
i ſpeciall and diſtinct ſtent made upon the town and ſub- 
urrbs for the quota impoſed, and ſo much more only as may de- 
fray the incident charges of collecting the ſame, wherein no ex- 
5 ſhall be given to the Magiſtrates, ſtent- maſters, or other 
perſones, but that they be ſtented for their proportiones of theſe 
impoſitiones, as well as other inhabitants: And like ways, that the 


tenements belonging to trades be ſtented, and the town's common 
good, where the ſame conſiſts in land or few-duetys, and does not 
bear burden with the ſhyre, but. prejudice to the town of Edin- 


burgh, 


OF THE COURT OF SESSION. 


burgh, 5 they think litt, to the on the proportiones of theſe who 
have been in #5 to be exempted, upon their own neighbours, but 
not upon any members of the Colledge of Juſtice : And to the 
end theſe impoſitiones warranted by publick authority, may be 
equally laid on, and theſe of the Colledge of Juſtice, who are he- 
ritors, not burdened beyond their juſt proportiones, the Lords de- 
clares, That they will from time to time nominate one adyocat, 
and one wryter to the Signet, for each quarter of the town, to 
meet with the ſtent-maſters, who ſhall be appoynted by the Magi- 
ſtrates, at their taking of the ſurvey and valuation of the whole 
tenements within the burgh and ſuburbs, and of the trade of the 
burgeſſes, which is in uſe to be ſtented, and to bear a part of the 
burden of the ceſs, and to be preſent at all their meetings for 1m- 
poſing of the ſtent, and to ſee that the valuation be juſtly and 
equally made, and "the ſtent laid on accordingly : And for that ef- 
fect, appoynts the Magiſtrats to make intimation of the time of 


the ſtent-maſters meeting, to the Lord Preſident of the Seſſion, the 


Dean of Faculty, and the keeper of the Signet, ten days before in 
time of Seſſion, and twenty days in time of vaccance ; and a 

poynts this method of ſtenting, to begin and take effect for that 
term of his Majeſtie's ſupply, due and payable at Martinmaſs next 


1687, but prejudice to the town of Edinburgh, to uſe execution 


for that termes ſupply, which was payable at Martinmaſs laſt 1686, 
and the Whitſunday's term now enſueing, according to the ſtent al 


ready impoſed for theſe two termes. And the Lords do declare 


the perſones following to be members of the Colledge of Juſtice, 
who are to enjoy the priviledges above mentioned, vis. the Lords 


of Seſſion, advocats, clarks of Seſſion, the clarks of the bills, the 


wryters to the Signet, the deputs of the clarks of Seſſton, who 


ſerve in the Outter-houſe, and their ſubſtitutes for regiſtrationes, 


being one in each clark's office, the three deputs of the clarks of 


the bills, the clarks of Exchequer, the directors of the Chancel- 
lary, their deput, and two clarks thereof, the wryter to the Privy- 


ſeall, and his deput, the clarks of the generall regiſters of ſaſines 


and horneings, the macers of the Seſſion, the keeper of the minut- 
book, the keepers of the rolls of the Inner and Outter-houſe. And 


the Lords do extend the priviledges forſaid to the perſones follow- 


ing, viz. one actuall ſervant of each Lord of the Seſſion, one ſer- 


vant of each advocat, four extracters in each of the three clarks 


offices. of the Seſſion, two ſervants employed by the clark of re- 
giſter in keeping the publick regiſters the keeper of the Seſſion- 
houſe, and the keeper of the advocats library. It is always here- 
by declared, That if any of theſe ſervants, and others, to whom the 
forſaid priviledges are extended, ſhall keep merchant- hops, taverns 
or ale-houſes, or exerciſe any other trade within the burgh, they 
ſhall not enjoy any of the priviledges above mentioned. And or- 


dains thir preſents to be recorded in the books of ſederunt, and 
to be printed. | 
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ACTS or SEDERUN I 


26th February I 10. 


Act concerneing the Concourſe of the King's Advocat. 


IS Majeſtie's Advocat haveing repreſented to the Lords, That 

there had been ſeverall improbationes and declarators, and 
5 ſummonds raiſed dureing the vaccancie of the Advocat's of. 
fice, blank in the advocat's name, as to his concourſe; and be. 
cauſe ſuch ſummonds do require the concourſe of his Majeſtie's 
Advocat, therefor the advocat did propoſe to give a generall con- 
courſe, and craved the Lords would ordain the blanks in the ſum- 
monds to be filled up, with concourſe of Sir John Dalrymple, now 
his Majeſtie's Advocat, and that all acts and decreets ſhould be ex- 


| ated, in theſe terms. The Lords ordains all ſummonds of im- 
' probation, declarator, or others, which requires the concourſe of 
his Majeſtie's Advocat, and have been raiſed blank, or in the name 


of the ſolicitors, to be tabled in common form ; and ordains the 
clarks to extract all acts and decreets upon. theſe ſuminonds, with 


the concourſe of Sir John Dalrymple, now his Majeſtie's. Advo- | 
Cats 3 


22d June 1687. 


Act concerneing Decreets conform. 


HE Lords of Councill and Seſſion conſidering, Thar the cu- 
ſtom heretofore obſerved, whereby miniſters of the goſpel! 


have been in uſe to purchaſe decreets conform, upon decreets of 
locallity, obtained by their predeceſſors, is unneceſſary and incon- 
venient, and chargeable to the miniſters : Therefor the ſaids Lords 
do declare, That where a decreet of locallity is obtained by a mi- 
niſter for his ſtipend, any ſucceeding miniſter needs not obtain a 
decreet conform thereupon, but upon a bill given in by him to the 
_ clerk of the bills, in the ordinary way and production of his pre 
ſentation, collation and inſtitution, with the aid of eule 


obtained by his predeceſſor, letters of horneing may be direct 
againſt theſe, lyable in payment of his ſtipend; and e That 
any execution which ſhall be uſed thereupon, ſhall be valid and 


ſufficient, notwithſtanding of any former cuſtom or practice to the 


contrair. 


8 June 1687. 


Act n * to be be in the Minut- book, 
for not Payment of the Macers Dues. 


HE Lords of Councill and Seſſion conſidering the prejudice 
the leidges do ſuſtain, by ſcoreing of decreets in the minut- 


book, for not payment of che macers, and keeper of the minut- 


book, their dues ; therefor they diſcharge any decreets put up in 


the minut-book, to be ſcored or delate upon that ground: And 


ordains the clerks of Seſſion, in their reſpective offices, to ap- 
poynt 


* 


or Tus COURT or SESSION. 


poynt that perſon who uplifts their own dues, alſo to collect the 
—— 
creets extracted in their chambers, according to the reponge, where- 


dues payable to the macers and keeper of the minut-book, for de- 


of the ſaid collector ſhall be lyable to make due payment to them; 
and ordains, that the re/ponde-book ſhall make mention of the date 
of the decreet extracted, as the ſame ſtands in the minut-book. 


i 1 5 roth December 1687. 
Act for inſerting all the Defenders Names in the Minut- 
T*HE Lords of Councill and Seffion conſidering the prejudice 


J the leidges do ſuſtain, by the cuſtom uſed in putting up in 


the minut-book decreets obtained by a party, againſt ſeverall de- 
fenders, expreſling only one of their names, and comprehending 


the reſt under the word, and others; therefor they ordain, That in 


time comeing, the keeper of the minut-book ſhall ſett down there- 
in the names and deſignationes of all the defenders, againſt whom 

the decreet is given; with certification, that if any of their names 
be omitted, the decreet, as to that perſon, ſhall be void and null, 


excepting decreets given againſt tennents, in poyndings f of the 
ground, removeings, and for maills and duetys, wherein it ſhall be 


ſufficient to mention ſthem to be tennants in ſuch a barrony or ten- 
nandry; but if any of the defenders called, or a third party com- 


pearing, propone upon his right, and decreet be given againſt him, 


his name is to be inſert in the minut- book. And the Lords ordains, 


That in proceſles againſt debitors, where ane advocat compears for 


any of the defenders, for whom he did not returne the proceſs, 


that he ſhall mark with his hand upon the proceſs, for what perſon 


he compears, and ſubſcrive the ſame, conform to the act of Parlia- 
ment, and that he be not allowed to propone a defence for the par- 
ty, untill he do the fame. TT . 


90% February 1688. 
The Formula of the Oath in a Ceſo Bonorum. 


THE Lords of Councill and Seſſion do ordain, That in proceſs g 


of ceſſio bonorum, the purſuar ſhall give his oath in the termes 
following, vis. If he has any lands, heretages, ſums of money, 
* goods or gear belonging to him, more than is contained in the 


* diſpoſition, and inventar produced in proceſs; if, ſince his 


_ 
(40 
* impriſonment ; and if he acknowledge, that he has made an 
cc 


upon the ſame ; and alſo, that he depone, if ſince his impriſon- 


ment, he hath put out of his hands any moneys, goods or gear 

belonging to him.” And the Lords declares, That if the pur- 

ſuar ſhall deny, that he has granted any other diſpoſition, and that 

thereafter his oath ſhall be redargued, the decreet of bonorum 2 
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impriſonment, he has made any other diſpoſition than that. 
which is produced, and if he has made any other before his 


other diſpoſition before his impriſonment, that he condeſcend 
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tained by him ſhall be void and null, and he ſhall never get the be 


= 11 


nefite of a ceſſio bonorum thereafter. 


"hs for exhibition or production of wrytes, their deponeing 
only in generall termes, That they neither have, nor had the wrytes 
ſince the citation, or fraudfully has put the ſame away at any time; 
_ therefor they ordain, That in all time comeing, parties ſhall be 


away, or where they preſently are, that the purſuar may thereby 


upon advyſeing of the defender's oath, they ſhall not be otherways 
decerned againſt, as havers of the faids wrytes, unleſs it be found, 


away at any time. 


Act concerneing Bills of Suſpenſion, where the Reaſon i is 


calumnious reaſones, referred to the charger's oath ; they ordain, 


Ordinary upon the bills, if he find the reaſon relevant, ſhall take 


ACTS o SEDERUNT 


22d d February 1688. 
Act concerneing Oaths in Exhibitions. rl 


"HE Lords of Seſſion conſidering the inconveniencies to his 
Majeſtie's ſubjects, by defenders called in exhibitiones or in- 


obleidged to anſwer to all ſpeciall pertinent Interrogators, in rela- 
tion to their haveing of the wrytes, or putting the ſame away, or 
as to their knowledge and ſuſpicion, by whom the ſamen were taken 


make diſcovery, and recover the ſame: Declareing always, that 


1 
1 : 
© 
= 


that they had the ſame ſince the citation, or  Traudfully put them 


| „„ 29th e 1688. 


referred to the Charger. 5 Oath. 


HE Lords of Councill and Seſſion conſidering the prejudice 
the leidges do ſuſtain, by ſuſpenſiones raiſed frequently upon 


That in time comeing, where bills of ſuſpenſion ſhall be given in, 
and the reaſon offered to be proven by the charger's oath, that the 


the oath of the charger, being preſent, upon the verity of the rea- 
ſon, in order to the paſſing or refuſing of the bill of ſuſpenſion ; 
and if the charger be abſent, that he take the ſuſpender's oath of 

.calumny, that he has juſt reaſon to propone the reaſon of ſuſpen- . 
ſion; and he deponeing affirmative, or if he be not preſent to give 
his oath, that in either of theſe caſes, the Ordinary paſs the bill, 
with this quality, That the ſuſpender ſhall be lyable to the charges 
and expences the charger mall be at, through the purchaſeing of 
that ſuſpenſion, and in Aileuleing of the ſame, according as he ſhall 
depone upon theſe expences, without any modification thereof, if 
the letters ſhall be found more e | 


or Tux COURT or SESSION. 


26th June 1688. 
Order anent 5 Time of ſubſcribeing Interloquitors. 


HE Lords diſcharges any interloquitors to be ſubſcrived, un- 
leſs the ſame be brought to the Ordinary that week wherein 
they are pronounced, or the next week N . other- 
wiſe that the proceſs ſhall go to the roll. 


„„ oy "Gb Fuly 1688. 


AQ concerneing the Tryall af Advocats, Who enter upon 
a Bill to the Lords. 8 


HE Lords of Councill and . do ratifie and approve the 


form and manner of tryall, which is at preſent, and hath been 


theſe ſeverall years bygone obſerved, as to ſuch who enter advocats 


upon tryall, in the ordinary way, vis. by private and publick exa- 


mination, and aſſigneing them the ſubject of a publick leſſon ; and 
finding it expedient, that ſome courſe 15 taken for regulateing the 
entry of others, who are admitted extraordinarly upon a bill to the 
Lords, they ordain, That in time comeing, when any perſones 


ſhall apply to the Lords to be entered advocats, without under- 

| goeing the ordinary tryall, they ſhall be examined by the Lords in 
 praſentia, concerneing their knowledge of the ſtyles, the forme of 

| proceſs, and of the principles of our law, and that the Lords ſhall 


be well informed of their integrity and honeſt deportment, before 
8 be admitted. 


: . N . 7th Fuly 1688, 
Act for marking the Names of es Witneſſes examined 
upon the Act. 


"HE Lords ordain, That the Ordinary WD examines witneſſes, 
immediatly after the examination, ſhall ſett down upon the 


act or warrand for examination, the names of the witneſſes exami- 


ned by him, and ſubſcrive the fame: And the Lords declares, They 
will have no regard to the depoſitiones of the witneſſes, whole 


names ſhall not be ſett down by the Lord Examinator, in manner 
forſald. 


18th July 1085. 
Act anent the Habit of 2 


HE Lords of Councill and Seſſion do ordain, That in time 
comeing, when any bankrupt ſhall raiſe a proceſs of ceſſio bono- 


rum againſt his creditors, that with the proceſs he produce a certi- 


ficate, under the hand of one of the Magiſtrates of the burgh where 
he is incarcerate, bearing, That he hath been the ſpace of a moneth 
N Z. 7 in 
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brown, and partly of a yellow collour, with uppermoſt hoſe, or 
ſtockings, on his legs, half brown and half yellow colloured, con- 


| keeped in their tolbooth 3 and that they cauſe take the dyvour to 


forſaid ſhall be redargued, or that they ſhall not obſerve the ſaid 


forſaid habit, except in caſes of innocent misfortune, liquidly libel- 


| ceſſes 1 before the Lords, and che executiones thereof 


40s OF SEDERUNT 


in Nei without which inn the proceſs is not to be fa- 
3 ; and when he .ſhall obtain a decreet, ordains the Magi- 
ſtrates of the burgh, before his liberation out of priſon, to cauſe 
him take on, and wear upon his head, a bonnet, partly of a 


form to a pattern delivered to the Mapifitates of Edinburgh, to be 


the mercat-croſs, betwixt ten and twelve a clock in the forenoon, 
with the forſaid habit, where he is to ſitt upon the dyvour ſtone 

the ſpace of ave hour, and then to be diſmiſſed ; and ordains the 
dyvour to wear the ſaid habit in all time thereafter: ; and in caſe he 
be found either wanting, or diſguiſeing the ſamen, he ſhall loſe the 
benefite of the bonorum And in caſe the Magiſtrates certificate a- 1 


order, in the liberation of dyvours, they ſhall be lyable in the debt, 
for which the dyvour i is incarcerate. And the Lords declares, They 
will obſerve this act in time comeing, and will not diſpenſe with the 


led and proven. And appoynts this act to be printed, and the a- 


gent for the royall burrows, fo tranſmit a printed Copy thereof to 
the OR! of each burgh. | 


2 July 1688. 
Act anent N ottars. 
"HE Lords of Gouncill and Seſſion do prohibite and diſcharge 


nottars to ſubſcrive writes for. perſones, who cannot wryt 
themſelves, unleſs it either conſiſt in the nottar's knowledge, that 
he, for whom, and at whoſe command they ſubſcrive, is the per- 
ſon deſigned in the wryt, or that the ſame be atteſted by theſe who 
ſubſcrive witneſſes to the nottar's ſubſcription, or by other credible 
perſones, and which the nottar is to mention, when he ſubſcrives 
for the party: And to the end that this act may be knowen to all 
his Majeſtie's leidges, ordains che ſame to be Printed. 


F 


26th Ju 1688. 
1 anent the calling of T ransferrings 


HE Lerds ef Council and Seſſion do declare, That ſummonds 

of transferring, being ſeen and returned, may be called before 

the Ordinar in the Outter-houſe, and that he may proceed therein, 
albeit the ſame be not inrolled. | 


5 "6 8 = 
AR concerneing Summonds of Wakening. 


HE Lords of Councill and Seſſion conſidering the expence 
that muſt ariſe by ſummonds of wakening of the whole pro- 


through 


* 
8 


or THE COURT or SESSION. | 183 
through all the corners of the kingdom, if the ordinary form of 1689. 
wakenings were neceſſary to be obſerved in this extraordinary caſe —ʃ 
and withall conſidering, that the Lords in extraordinary caſes, 
have allowed edictall citationes at the mercat- croſſes; do therefor 
for the eaſe of the leidges, appoynt the keeper of the Signet to ex- 
pede three ſummonds of wakening for each ſhire of the kingdom, 
leaving a large blank for inſerting proceſſes therein; and do. here- 
by ordain the Shirriff-clerk of each ſhire, and the clerks of the 
ſtewartries of Kirkcudbright and Orknay, and in caſe of their ab- 
ſence or neglect, the town-clerks of the head-burghs of the ſaids 
ſhires and ſtewartries, to inſert all proceſſes, whereof he ſhall re- 
ceave a note, before the ſecond mercat-day, after the ſaids blank _ 7 
ſummonds comes to his hand; and that he cauſe cite all perſones 
and parties reſideing within the ſhire or ſtewartrie upon fix days, 
to appear before the Lords, for wakening the ſaids proceſſes; and 
that he cauſe read the ſaid ſummonds publickly at the mercat-croſs, 
betwixt ten and twelve on the ſaid mercat-day, after three ſeverall 
oyeſſes; and that he affix a copy of the ſaid ſummonds fo filled up 
upon the croſs, and that he return the ſaid ſummonds, with execu- 
tions ſeverall and particular, for each proceſs inſert therein, with 
all poſſible dilligence, to one of the principall clerks of Seſſion; and 
that he make the like citation upon the ſecond blank ſummonds 
ſent to him upon the next mercat-day, in manner forſaid, for all! 
the proceſſes whereof he ſhall receave a note for the ſecond, before 
the ſaid mercat-day ; and that he do the like on the next mercat- 
day thereafter, as to the third ſummonds ſent to him; and that he 
_ cauſe the executor ſigne all the ſeverall executiones, with the wit- 
neſſes that he imployes therein reſpefive ; providing always, that 
he receave fix ſhilling Scots with each note of the proceſſes to be 
inſert, as aforſaid, for doing the duetys above-written, and for re- 
turning the proceſles to the clerk : It is hereby declared, that this 
is without prejudice to any party that pleaſes to make uſe of wa- 
kenings in the ordinary form, and that it is only to be extended to 
ſuch proceſſes as were not ſleeping the iſt of November 1688, and 
ſince that time have not been called, through the ſurceaſe of ju- 
ſtice; and that there is no neceſſity to waken concluded caules, 
{the ſame haveing never been in uſe to be wakened) which the 
Lords will advyſe and proceed in, according to the books of enrol- 
ment. Likeas, the Lords appoynt the purſuers, who have benefit 
by this order, to have their ſeverall executions delivered to them 
by the clerks of Seſſion, and appoints them to preſent copies of the 
ſaid generall ſummonds to be formed by the wryters, and paſs the 
Signet, as is uſuall in taking ſummonds of the Signet: And it is 
hereby declared, That where ſummonds were formerly execute for 
the firſt dyet, and the ſecond citation not given, that in that caſe a 
new ſummonds may be raiſed in name of their Majeſties, King 
William and Queen Mary, which ſhall ſuffice in place of a ſecond 
citation; and if, the ſummons have been execute for both dyets, 
but not called, that the ſame may be wakened in the fame manner, 
as is appoynted by this act for ſummonds, which have been called. 
And ordains this act to be printed and publiſhed by macers or meſ- 
ſengers at arms, at the mercat-crofs of Edinburgh, and pen 
: | „ | the 
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1689. the ſeverall Shirriff.clerks to cauſe publiſh che ſame at the mercat- 


—— croſs of the head-burgh of the ſhire, upon the next mercat-day, af. 
ter the ſame ſhall come to their hands, betwixt ten and twelve 


a clock in the forenoon. Et 


4 


16th November 168 9. 


Act anent the Nomination 1 the Keeper of the Books of 
Enrollment for the Outter-houſe. 


HE Lords of Councill and Seſſion haveing taken into their 
conſideration the matter of the nomination of the keeper of 
the books of enrollment for the Outter-houſe, and the act of Par- 
liament in the year 1672, relateing thereto, they do aſſert and de- 
clare, That they have the ſole and undoubted right and intereſt to 
nominate and appoynt the perſone who makes up and keeps the 
books of enrollments for the Outter-houſe : And the Lords declares, 
That if any perſon nominated, or to be nominated by them, ſhall 
procure or cloath themſelves with any gift or preſentation of the 
ſaid truſt of keeping the books of enrollment for the Outter-houſe, 
from any other perſon, that the gift or commiſſione to be granted 
by the Lords to the perſone, who ſhall procure the ſaid commiſ- 
ſione otherwiſe than from them, ſhall be void and null, and of no 
effect; and that it ſhall be free to the Lords to nominate and ap- 
poynt one for that ſervice: And declares, That they will give no 
ift or commiſſione for keeping of the faid books of enrollment, 


hut with the oraz clauſe included. 
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4th December 1689. 


W for delyvering the Warrands of the Signet to the 
preſent Keeper. 


"HE Lords of Councill and Seffion do give order and 3 1 
5 to Sir Hugh Paterſon of Bannockburn, and George Drum— 
mond of Blair, to give up and deliver to the preſent keeper of the 
Signet, upon receipt, all the warrands and other papers which they 
have in their hands and cuſtody relateing to the office of keeping 
the Signet; and appoynts the ſaids Sir Hugh Paterſon and George 
Drummond to give their oaths, that they have delivered all the 
{aids warrands which they have in their hands, and have abſtracted 
none of them; and authorizes the Lord Aberuckell to take their 
oaths : And declares, that this warrand, with the preſent keeper's 
receipt, ſhall be a ſufficient exoneration to the ſaid Sir Hugh Pa- 


terſon and George Drummond. 


11th 


or Tux COURT or SESSION. 


© l 1155 December 1689. 
Warrand for delyvering up of the former Signet. 


HE Fand of Councill and Seſſion, do oda Sir Hugh Pater- 
ſon of Bannockburn, to deliver to the Lord Preſident of the 


Seflion, the Signet formerly made ule of, that he may produce the 
ſame before the Lords of his Majeſtie's Privy Council, to be diſ- 
poſed of as they ſhall think fitt. 


1475 December 1 689. 


Act concerneing Declicators proponed againſt the Ordi- 
nary in the Outter-houſe. 


HE Lords of Council and Seiden conſidering, That "IE 


times declinators are proponed againſt the Ordinary i in the 


Outter-houſe ; and it being noways juſt that the party on that oc- 


caſion ſhould ſuſtain prejudice by delay of the proceſs : Therefore 


the Lords do declare, That when the Ordinary in the Outter-houſe 
ſhall be declined upon relevant grounds in law, or that the Ordi- 
nary ſhall decline himſelf, that upon deſyre of the Ordinary, or ap- 


plication of the party, they will nominat and appoynt ane other of 


their number to call and diſculs that proceſs in that lame week. 


11th January 1690. 
Signet, 
Ta, which day, in preſence of the Lords of Council and I 


ſion, compeared Sir Hugh Paterſon of Bannockburn, and, in 
obedience to an order of the faid Lords, dated the 11th day of De- 


cember laſt, did delyver to the Lord Preſident, the Signet which 


was formerly made uſe of. In reſpect whereof, the Lords doe 


exoner the ſaid Sir ' Hough Paterſon of the ſame. 


16th 1 HRS 1 6, 90. 


Addidicacd Act concerneing the Order of the Side- barr, 
- and” reporting of Cauſes. 


HE Lords of Councill and Seſſion, 7 renew the act of ſe- 
derunt of the 4th of November 1686, anent the order of the 


154 goeing to the Side-barr, and reporting 0 cauſes ; and ordains the 
ſame to be duely obſerved in time comeing, with the additions fol- 
lowing, vis. That the firſt named in the roll of the two Ordinaries 


betwixt eleven and twelve a clock ; and where any a, decreet or 
proteſtation being pronounced, ck debate in the cauſe, 1s 


thereafter ſtopped upon application of one of the parties, that the 


lame is not to be called at the Side-barr, but upon the Bench in the 


= % A. - Outter- 


tor the Side-barr ſhall go out betwixt ten and eleven, and the other 
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ACTS or SEDERUNT 


Outteb hon before the Ordinarie come out, the next week at 
furtheſt after pronounceing thereof : And whereas it is ordained by 
the {aid act, That only two Lords in one day ſhall report cauſes, 
the Lords declares, That the Ordinary in the Outter-houſe, and the 
Ordinary on the bills are not thereby debarred from reporting, the 

being underſtood to be ſupernumerary : And ordains the forſaid a 

of ſederunt, with thir additions thereto, to be affixed on the wall 


.of the Outter-houſe, 


The laft of Fuly 1608 


A concerneing Alain and Factors lyable for 
Annualrent. | 


HE Lords of Gondel and Seſſion Abe to their 60e e 
tion, That they are frequently importuned by parties haveing 
actions depending before them, Who apply to have ſumes modified 
for their aliment, dureing the dependance of theſe actiones, albeit 
it be doubtfull, if there will be any free ſuperplus due to them, 
which might be a ground for ſuch a modification: Therefor the 


ſaids Lords declare, That in time comeing they will grant no ali. 


ment to parties upon the account of actiones they have depending 
before them, unleſs it appear that there will be a free ſuperplus 
fume uncontrovertedly belonging to thele perſones at the event of 


the proceſs, in conſideration whereof a ſum may be modified in the 


mean time for their preſent. aliment and ſubſiſtance; and in caſe 
of competition anent the rents of lands upon reall rights, that no 
aliment ſhall be given to any of the competitors, untill a decreet 
of preference, ranking the whole creditors, be obtained, unleſs 
there appear a clear fond, out of which the aliment may be grant- 
ed, without prejudice of any other of the competitors. Likeas it 
is further declared, That where there 1s a ſequeſtration of rents, 
and a factor named by the Lords, that the factor ſhall be lyable for 
annualrent of what rents he ſhall recover, or by diligence might 
have recovered, within a year after the ſame are due, 1n reſpect 
the factor cannot ſafely pay to any of the competitors, untill the 
preference be concluded; and in like manner, that no aliment ſhall 
be granted to debitors, or perſones haveing right to a reverſione, 
or to the property after the diſtreſſes are purged, unleſs it be evi- 
dent, that there is a ſuperplus rent over and above all the annual- 
rents of the perſones compeating. 


6th November 1690. 
Act for 3 the innermoſt Barr of the Outter-houſe. 


HE Lords of Councill and Seſſion conſidering the inconveni- 
I ency of peoples crowding within the innermoſt Barr of the 
Outter-houſe, where the under-clerks and the keeper of the minut- 
book ſtay, and the hazard that may enſue therefrom of abſtracting 
proceſſes and papers, they prohibite and diſcharge any perſones to 


enter or * within the ſaid Barr, Seen his Nasal s Advo- 
cat 


«4 


or THE COURT or SESSION. 187 
cat and Solicitor, and one ſervant to be appoynted by the Advocat: 1690. 
And ordains the little door neareſt the Bench, on the weſt-ſide —.— 
thereof, to be immediatly cloſed up. And the Lords requires the 
macers to exact from each perſon, who ſhall be found within the 
ſaid Barr, half a dollar, zotzes guottes, to be put in the poors box; 
and in caſe the party do not pay the ſame immediatly, that they 
committ him to priſon. And the Lords declares, That if the ma- 


cers ſhall ſpare any perſon, in not exacting the ſaid fine, that they 
ſhall be lyable therein themſelves. 
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Act concerneing the opping of Decreets, and hearing the 
Cauſe thereafter. 
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H E Lords of Councill and Seſſion do 8 their act of ſode- 
runt, of the 4th of November 1686, with the additions and 
alterations thereof, by their a& of the 16th of January laſt, to be 
exactly obſerved, and to be affixed upon the wall of the Outter-houſe, 
with the additions following, to toit, That the giveing ſtops to acts, 
decreets, proteſtations or interloquitors, within fix days after pro- 
nouncing thereof, is not to hinder the extracts of the ſame, after 
they are read into the minut-book; but on the contrair, ordains 
the clerks to give extracts, as they ſhall be demanded, with all di- 
| ligence, as they will be dhe Sees Fs but only in caſe the parties 
do not inſiſt to obtain extracts within twenty-four hours after they 
are read in the minut-book: And further, in caſe extracts be not 
- inſiſted for, and obgained of the forſaid ſentences, when parties 
have been heard upon the Bench, the Lords do further declare, 
That no ſtop ſhall 8 granted, if the ſame ſhall not be obtained 
within fix days after the date of the ſentence craved to be {topped ; 
and that no further time ſhall be granted, but the firſt dyet that 
falls to the granter of the ſtop to be at the Side-barr, in manner 
above written. And it is further declared, That no ſtop ſhall be 
granted, unleſs he, who craves the ſame, give in, to the pronoun- 
cer of the ſentence craved to be ſtopped, in write, the particular 
poynts he deſyreth to be heared upon, that the Ordinary may re- 
ject the ſame, unleſs he find a relevant ground therein; and if 
thereupon he ſtop, that he ſhall give the other party the ſaid con- 
deſcendence to ſee, that both may be ready at calling, that time 
be not ſpent with unneceſſar altercations at the Side-barr. And 
ordains ane amaund to be given. in to the Ordinary, with the ſaid 
condeſcendence, to be put in the poors box, in caſe the proceſs or 
interloquitor therein be found to have been diſingenuouſly repre- 
ſented in the condeſcendence. And the Lords do prohibite and 
diſcharge any ſervants of the Lords of Seſſion to agent in proceſſes, 
or to deliver informations to the Lords, except in their maſters 
own proper cauſes, or where they are concerned themſelves as par- 
ties: And likewiſe diſcharges the clerks ſervants to agent in pro- 
ceſſes, or to deliver informations to the Lords, except in their ma- 
ters Proper cauſes, or their own ; with certification, if they tranſ- 
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1690. 


— fte Lords ſhall ſee cauſe. 


ſhall renew that engagement. This ſubſcrived by the Lords at ſe. 
derunt. 


Ac concerneing the Manner of mg OI Informations : 


creates diffidence in theſe who have not acquaintance or friends. | 


them to a neceſlity to go to every Lord's lodgeing, imagining that 
if they do not, that he may think that he is either deſpiſed or 


with them, or for them, to ſolicite the Lords: Therefor, to pre- 


and the lawyers, they, according to the example of the moſt fa- 


the Lords, to ſtand on a bank in the Seflion-houſe from three a 


out, untill the box be opened; the key whereof-; is to be keept by 


to conſider the ſame, and the citationes alledged in the ſame, 
whereby none of the leidges can be put to trouble to attend any 


Therefor the Lords do declare, That they will receave no infor- 


ACTS or SEDERUNT, 
greſs, chey ſhall be extruded the Houſe, and further PROTO as 


11th November 1 690. 


Order for printing the AQ againſt Solicitation, and ob- 
OY of the ſame. 


HE Lords of Councill and Seflion do ordain their acts of ſe. 
derunt of the 6th of November 1677, and the 24th of Decem- 

ber 1679, againſt ſolicitation, to be printed, and affixed on the 
wall of the Outter-houle : And ordains theſe acts to be obſerved in 
all points. Likeas the preſent Lords have engaged, upon their ho. 
nour, to obſerve the ſame : And ordains that each Seſſion the Lords 


5 


29th November 1690. 


to the Lords. 5 


HE Lords of Conmotil od Seſſion mi to 1 ſerious 
conſideration the great inconveniency of ſolicitation, which 


to recommend them, that they are not equally ſtated, and putts 


diſtruſted, which is a ſlavery upon the leidges, upon the Lords, and 
upon the lawyers, who are frequently urged by their clients to go 


vent ſo evill a cuſtom, which is contrair to ſeverall acts of ſede- 

runt, and contrair to the practice of the moſt civill nationes a- 
broad, the Lords have renewed and enlarged the acts of ſederunt 
againſt ſolicitation; and becauſe they find the chief occaſion of 
ſolicitation is the pretence, that the leidges think they are not ſe- 
cure that the Lords get their informations, unleſs they delyver 
them in their own hands, and thereupon take occaſion to ſolicite: 
For preventing whereof, and for eaſeing the leidges, themſelves, 


mous judicatories abroad, have appoynted baxes for every one of 


clock till ſeven a clock at night, each box haveing a {litt, in which 
the informationes or bills may be lett in, and cannot be drawen 


every Judge himſelf, and to be committed to no other; and each 


Lord is to ſend for his box at ſeven a clock at night, that he may 
have competent time to peruſe all the informationes ther ein, and 


of the Lords for giveing their informationes, bills or anſwers : 


mationes, 


5705 


8 


or Tus COURT or SESSION. 


5 mationes, bills or anſwers, in any other way; and that the receav- 


ing the ſame any other way, ſhall be holden as ſolicitation, except 
theſe Lords who are to report, who may receave the informationes 
of the parties, being delivered to the clerk of the proceſs, and by 
the clerk, with the proceſs to the reporter: And becauſe parties 
do frequen thy 8 9 to give their informationes, through negli- 
gence, Or o purpoſe to ſee their adverſaries informationes before 


they make their own; and likewiſe the Lords ſometimes are not 


ready to report, when they have received informationes, whereby 
the reſt of the Lords are uncertain what will be reported every 
day, and are neceſſitated to read much more than they needed : 

Therefor it is appoynted, That every reporter ſhall, before ſeven 
a clock at night, put a note in each box, of the parties, Woe pro- 
celles 1 is to report * next day. 


A — 


T 3th Vandal 5 | 


Act concerneing the Time of Ggning Toterloquitors by 
the Ordinary. 


— 


the Bench ; ; and where any interloquitor is pronounced by the Or- 


; dinary in the Outter-houſe upon debate, that the ſame ſhall be pre- 


ſented to him, to be ſigned that day whereon the interloquitor is 


pronounced, or the nixt day thereafter, except theſe pronounced 


upon Fryday and Saturday, which are to be ſigned, at furtheſt, 


upon the Munday thereafter, otherwiſe that the ſame ſhall not at 


all be ſigned, but the 


proceſs ſhall be entered again in the books 
of enrollment. 


And % Lords declares, That they will attend 


from fix to ſeven a clock at night, for ſigning the ſaids interloqui- 


tors. Likeas the ſaids Lords do ordain, That where a cauſe is 


taken by the Ordinary in the Outter-houſe to interloquitor, to be 


reported to the whole Lords, the proceſs ſhall be brought to the 


Ordinary, as follows, vis. the proceſs taken to interloquitor upon 
Tueſday, to be brought to the Ordinary upon Wedenſday, to be 
reported upon Thurſday; and theſe taken to interloquitor on We- 


denſday, to be brought to the Ordinary on Thurſday, to be report- 


ed on Fryday ; and the proceſs taken to interloquitor on Thurſday, 


Fryday and Saturday, to be brought to the Ordinary on Munday 


thereafter, to be reported on Tueſday or Wedenſday following; 
with certification, That if the ſame be not done, the proceſs ſhall 
 $0to the roll again. 


20th 


HE Lords of Councill and Seſſion conſidering the | inconveni- 
| encies that do fall out through the delay of ſigning interlo- 
quitors by the Ordinary after the ſame are pronounced; therefore 
they ordain, That 1n time comeing, where any act, decreet or pro- 
teſtation is pronounced by the Ordinary in the Outter-houſe in ab- 
ſence, the warrand thereof ſhall be figned by him before he go off 
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Act ordaining Provefies to be an where the Purſuar 


: ned to the nixt week's roll. 


Act anent the collecting of the Macers Dues for Decrects, 


the macers and himſelf for decreets, and to make payment thereof 


decreet, under the hand of the keeper of the minut-book, bearing 


i Order concerneing the Time of Putting Informations in 


formationes, to be duelly obſerved, with this alteration, That 


ACTS or SEDERUN T 


20th Deceniber 1690. 


does not inſiſt. 


HE Lords 8 That where cauſes are called in the roll 
of the Outter-houle, and the purſuar's procurators do not in. 
ſiſt, that the proceſs ſhall be delete out of the roll, and not conti. 


3575 Diceinkis 1090 8 


HE Lords of Councill and Seſſion conſidering, That by the 
way now uſed, of receaving the macers and keeper of the 
minut-book their dues for decreets, by the clerks ſervants, who ex- 
tract the ſame, the macers are ſometimes fruſtrat or delayed in 
the payment thereof; therefor the Lords do ordain the keeper of 
the minut- book, in time comeing, to collect the dues payable to 


to them, as they ſhall require the ſame, and prohibits and diſchar- 
ges any decreets'to be extracted after the 6th of January next, un- 
till a certificate be produced to the clerk's ſervant, extracter of the 


the macers dues, for that decreet, to be payed to him; with cer. 
tification, that the extracter who ſhall contraveen, mall be extru- 
ded out of the chamber, and otherwiſe puniſhed as the Lords ſhall 
think fitt ; and for that effect, that the ee make their reſponde 
books patent to the macers, and keeper of the minut-book. 


24 } Pune 1691. 


the Boxes, 


HE Lords of Councill a Seſſion Jo ordain their act of the 
29th of November 1690, anent the manner of delivering in- 


whereas by the; act, the boxes wherein the informations are to be 
put, are appoynted to ſtand in the Seſſion-houſe from three to ſe- 
ven a clock at night; the Lords ordains, That for this Seſſion the 
boxes ſhall only remain in the Seſſion-houſe untill fix a clock, and 
that then the ſame be taken away, that the Lords may have com- 
petent time to peruſe their informationes. 


oth 


TW — L 1 * 


or THE COURT or SESSION. 


—_ 


1oth June 1691. 


Act ippoyiiting a Lift to be iffixed on the Wall, of Cauſes 


to be called at the Side-bar r. 


HE Lords of Councill and Seſſion do ordain, That each = 
when he falls in courſe to be Ordinary at the ſide-barr, hall, 


the day preceeding, before three a clock in the afternoon, cauſe 


affix upon the wall of the Outter-houſe, a note or-liſt of the cauſes 
to be called by him the next day, to the effe the advocats for the 
parties concerned in theſe cauſes, may be in readieneſs to debate 
at calling thereof ; and appoynts the like to be done by the Lord 
who goes out, and calls on the Bench in the Outter-houſe (before 


the Ordinary come out) any proceſs wherein he hath pronounced 


act, decreet or proteſtation, without debate, and thereafter ftop- 
ved by him, or referred to him by the Lords: And it is hereby 
declared, That the advocats ſhall not be obliged to debate in any 


proceſs, which ſhall not be contained in the forſaid note. 


. 
FT 
oo : 


oth _ i6gr. 


Act allowing the Ordinary for the Outter-houſe to call 


Cauſes on the Bench the Week after he i is Ordinary. 


HE Lords of Councill and Seſſion do declare, That, to pre- 
vent the confuſion at the ſide-barr, the Ordinary in the Out- 


ter-houſe, after his week is ended, will litt in the Outterchouſe the 
week immediatly following, half ane hour before the Seſſion-bell 


ring, till the Ordinary in that week come out, that he may hear 
parties upon any alleadgance, for altering any ſentence or inter- 


loquitor given by him in his week, provided that the alleadgance 
be delivered in wryt to him, if he find it juſt or doubtfull, and 


will form a rolf of ſuch alleadgances, and ſend the ſamen to the 
clerks, that theſe concerned may take a copy thereof, and be in 
readieneſs ; and that he will ſtop nor alter no interloquitor nor 


ſentence otherways. And the Lords declares, That they will meet, 


dureing this Seſſion, at half nine a clock. 


5 


8⸗5 July 1691. 


Act ordaining Peter under the signet, to be ſubſcrived 


at the Juncture of the Sheets. 


HE Lords of Councill and Seſſion do ardain; Thar, in time 


comeing, all letters confiſting of more ſheets than one, which 
paſs the Signet, as well ſuſpenſiones, as others, (excepting only 
ſummons) be ſubſcrived, by the wryters to the Signet, upon the 


margine, at the juncture of the ſheets, in the ſame manner as is 


done by the clerks of Seſſion, in extracts paling their offices. 
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1691. : : 1 
VV 4s 18th July 1691. 


Addition to + ths Formula of the Oath in a Ceſio Bonorum, 


HE Lords of Councill and Seſſion do ordain the act preſeri- 

bing the Formula of the purſuer's oath, in a proceſs of Ce eſo o 
Fee to be obſerved, with this addition to the Formula, vs. 
That the purſuer depone, if he hath cancelled, or put out of his 
hands any wryts, ſince his impriſonment; and if he * 
the ſame, that he condeſcend what theſe wryts were. 
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zoth Fly out. 
Act concerning he 6 5 ryall of Nottars. 


HE Lords of Councill and Seſſion conſidering the inconve- 
niencies that do enſue from the ignorance and informallity 
of nottars, which occaſiones many pleas : They ordain, That, in 
time comeing, no perſon be admitted nottar, unleſs a petition be 
given in to the whole Lords in preſentia, with a certificate under 
the hands of perſones of credit, atteſting the petitioner to be a2 
perſon of good fame, and that he hath had good breeding for qua- 
lifying him to exerce the truſt of a nottar-publick ; and that exact 
tryall be taken by the Ordinary on the bills for the time, and any 
other of the Lords to be appoynted by them, (being both mett to- 
ether) of the perſons knowledge and qualifications, conform to 
the acts of Parliament which are in vigour, before he be admitted 
nottar. | 7 | 


21 ah 1691. 
Warrant for Maped a Stent for Cleanſing the Town. 


HE Lords of Councill and Seſſion conſidering that the ſtent 

of fyve hundreth pounds Sterling, which was impoſed yeerlie 
for the "6 06 of three yeeres upon the inhabitants of the towne of 
Edinburgh, for cleanſing the towne, did expyre at Candlemas 1690, 
and that the Magiſtrates of Edinburgh did enter into a contract 
with Archibald Home, whereby they agreed to pay to him a con- 
ſiderable ſoume for cleanſing the towne, which agreement conti- 
nues to this tyme : And it being juſt and reaſonable, that the Ma- 
giſtrates ſhould be reimburſed of the ſoums they have expended on 
that account, Therefore, the ſaids Lords, at the defire of the Ma- 
giſtrates, and conforme to the power granted to them by the act of 
Parliament, doe concurre with the ſaids Magiſtrates, that a ſtent 
be impoſed upon all the inhabitants within the towne, Canongate 
and ſuburbs thereof, as well Members of the College of Juſtice as 
uthers, according to the rents of the houſes poſſeſt by them, for 
the ſoum of fixe hundreth twenty - fyve pounds Sterling money, com- 
mencing from Candlemas 1690 to Whitſunday laſt 1691, to be im- 
poſed for reimburſing the Magiſtrates of the foreſaid expence they 
have been at in cleanſing the towne: And the Lords ordaines the 

1 Magiſtrates 


or THE: COURT or SESSION. 


Magiſtrates to give tymeous intimation of the dyet for making the 


laid ſtent to thoſe advocates and wryters, Who are appointed to rs nas 


meete with the towne's ſtent-maſters, that they may be preſent, 
and ſee the ſtent for the ſaid ſoum equally impoſed. | 


11th November 1691. 


Act for the effectuall Payment of the Secretaries Dues, 
v here Reaſons of Suſpenſion and Advocation are diſcuſ- 


ſed on the Bill. 


HE Lords of Council ad Seſſion W conſidered the acts 
of Sederunt, of the 24th of January 1679, and the 6th of 


November 1683, anent the payment of the Secretaries dues, where 


3 | warrands are granted for diſcuſſing reaſons of ſuſpenſion or advoca- 
W tion upon the bill: And to the effect theſe acts may be made effec- 


tuall, they ordain the Secretaries dues to be paid to the clerk of 
the bills, or his deputes, within twenty-four hours after the war- 


rand for diſcuſſing ſhall be given in to him by the clerk who wrote 
the warrand, together with four ſhillings Scots, as the. dues of the 


keeper of the*books of enrollment, upon his receipt thereof; and 
if the ſame be not done, ordains the bill for diſcuſſing to be can- 


celled: And for that effect, ordains the bill of ſuſpenſion or advo- 


cation, and any bills bearing deliverances, relating to the paſſing 
or diſcuſſing the reaſons on the bill, to be returned to the clerk of 


the bills by the clerk who wrote che warrand, immediatly after the 5 


Lane! 18 ae by the Lords. 


Eodem die. 
Act anent Warrands for Re- production of Proceſs. 


HE Lords of Councill and Seſſion conſidering, that where, 


upon complaints of parties, warrands are granted by che 


Lords to macers, for apprehending advocates, or their ſervants, 
who keep up proceſſes, the perſons complained on, upon their re- 


producing the proceſs or writs, conceave they are not lyable to ſa- 


tisfie the macer for his pains in apprehending them; therefor the 


Lords declare, That the party complainer is not liable to pay the 


macer for his pains, but that the macer may detain the party com- 


plained on, untill he not only reproduce the proceſs, but alſo ſatisſie 
him for his PAINS, in executing the Lords order. | 


Eodem die. 
Act anent Bills of Suſpenſion. 


"HE Lords of Councill and Seſſion do ordain, That in time er 
vaccance, where a bill of ſuſpenſion ſhall be given in, and 
that the Ordinary ſhall find cauſe 5 appoint the ſame to be ſeen 
and anſwered by the charger, or other ways ſhall ſiſt execution, that 


he order the anſwers to be © vie in that week wherein he is Ordi- 


30 e 5 nary, 
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ACTS or SEDERUNT 


nary, onleſs the bill of ſuſp enſion be given in upon Friday or r Gans 
day, in which caſe, he ſhall appoint the bill to be anſwered on 


Tueſday, in the week following, and then the bill is to be conſider. 
ed by the Ordinary for that enſueing week; and where bills of fu. 
ſpenſion are given in, in time of Seſſion, that the Ordinary, in 
ol week they are given in, ſhall determine as to the paſſing or 


refuſing of the bill, without referring the ſame to the 9 for 


the next week. 


Eodem die, 


a& anent Writts produced, for inſtructing Bills of Su- 
ſpenſion. 


HE. Lords of Councill and Seſſion do ordain the act of ſede. 
runt, of the gth of November 1680, concerning bills of ſu- 
ſpenſion, to be duely obſerved, and particularly that part thereof 
relating to bills of ſuſpenſion procured on production of forged 
writts, with this addition, That where any principall writs, in- 


ſtruments of nottars, or copies of writs are given in with a bill 
of ſuſpenſion, for inſtructing the reaſons thereof, that before 
up-giving of any principall writts produced, the Ordinary, who 


paſſes the bill, ſhall mark the writs on the back thereof, to the 
effect, that at the diſcuſſing of the ſuſpenſion, the writs may be re- 
produced, otherways, that the parties ſhall not be heard upon any 


of the reaſons; and in caſe they be not produced, large expences 


ſhall be modified to the charger, beſide the proteſtation-money, be- 
cauſe it is preſumed, that the writs were falſe, being made uſe of 
only for delay, it taking a conſiderable time before the ſuſpenſion 
come to be diſcuſſed: And appoints the clerk of the bills to detain 
in his hands any inſtruments of nottars, and copies of writs pro- 


_ duced, the fame being likeways marked by the Ordinary who paſt 


the bill ; and allows him to give up the fame, upon receipt to be 


granted by the charger, to ſee that they may be e at diſ- 


cuſſing the ſuſpenſion. 


„ : 1300 November 1918 


ue for producing Copies of eee ee with Peti- 
tions relating thereto. 


L 7 HE Lords of Councill and Seſſion confiderins. That bills are 


frequently given in for altering interloquitors, without ſhow- 
ing the interloquitors themſelves, and frequently miſrepreſenting | 
the ſame, or the ſtate of the proceſs ; therefore the Lords declare, 
That they will admit of no bills for altering any interloquitors, or 
for altering the ſtate of the procels, without producing with the 
ſaid bill the proceſs, or at leaſt the copy of the laſt interloquitors, 


undder the hands of the clerks or ſervants that wrote thereupon- 


Lil keas, the Lords ordain the clerks of the Outter-houſe, to give 


within 


OF THE COURT or SES SION. 


within twenty-four hours after the ſame is s ſigned by the e 
as they will be anſwerable. 


* 


165 November 1691. 
Act concerning Advocates who enter upon Bill. 
HE Lords of Councill and Seſſion conſidering, That by an act 


tryall, which has been obſerved theſe feverall years bygone, as to 
ſuch who enter advocates in the ordinary way, is ratified and ap- 
proven, and a method is therein ſet down, for examining ſuch per- 

ſons who are admitted by the Lords extraordinarly, upon a bill to 
them; and the Lords being ſenſible, that their allowing this ex- 


to any of their number, may encourage their relations to impor- 
tune the Lords to procure their entry that way, and thereby give 
occaſion to miſconſtruction and clamour ; therefore they declare, 
That, in time coming, no perſon ſhall be admitted advocate, being 
couſin- german, or of any nearer degree of kindred to any of the 
Lords, ordinar or extraordinary, unleſs they undergo the ordinary 
tryall mentioned in the forſaid act of ſederunt; and that this ſhall 
be extended to 6h ao of affinity, alle well as conſanguinity. 


{ 


* 


1952 January 1692. 
Ad concerning N of. Calumny. 


HE Lords of Councill and Seſſion conſidering, That oaths of 
calumny, as the ſame are ſometimes propoſed and given by 


ny the points whereupon he is required to depone, are ambiguous; 
and ſeeing all oaths ſhould be in terms diſtinct and clear, therefore 

the Lords do ordain oaths of calumny to be in theſe terms, That 
in caſe any party require ane oath of calumny, upon any alleadgance 


ty, againſt whom the {ame is to be proven, to depone, whether he 


proponer to the neceſlity to prove the ſame; and if the party, againſt 

whom any point or alleadgance 1s to be proven, require the oath of 
calumny of the party proponing the ſame, the terms fhall be, that 

he may enquire, Whether he knows the thing that he propoſes i 1s 


the Lords declare, That a party is not holden to give an oath of 
calumny in fafo proprio & recenti, ſeeing, upon the matter, the ſame 
reſolves in an oath of Verity. 


of ſederunt, of the 6th July 1688, the form and manner of 


traordinary manner of tryall, in favours of perſons nearly related 


parties in thir terms, vis. If the party has reaſon to alledge or de- 


proponed and found relevant for him, that he may require the par- 


does not know the ſame to be true, ſo that he ſhould not put the 


not true? ſo that it were calumnious for him to inſiſt therein: And 


6th 


1691. 
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ACTS of SEDERUNT 


6th February 1692. 


Ac for regulating the Order of Informations and. Petitions, 


HE Lords of Councill and Seſſion conſidering the many incon- 
veniencies ariſing from the large and unneceſlary congeſtion | 
of narrations of matters of fact in informations and bills, {pending 

a great part of the leidges time unprofitably in reading thereof, in 
which frequently there is no mention made of what is inſtructed, 
or to be proven, and the far greateſt part hath no occaſion to be 
known, whether true or falſe, whereby the Lords cannot give di- 
ſtinct interloquitors to the points propoſed : For remeid whereof, the 
Lords do declare, That they will take no notice of, nor give any an- 
ſwer to matters of fact, in bills and informations, except to ſuch as 
ſhall be diſtinctly propoſed, as either inſtructed by particular writs 

produced, and the articles thereof marked on the margine, and ſo 


related, or which bear, that the alleadgers offers to prove their al- 
leadgances, which they propoſe to be proven ; and that in either 
caſe, they ſett down the ſaids alleadgances, inſtructed or to be pro- 
ven, in larger characters, that they may receive diſtinct anſwers, 
and that every alledgance bear the point, for or againſt which they 
are propoſed, Likeas, the Lords prohibite any thing to be inſert 


in the information, but in relation to the points contained in the 

minutes of diſpute, and that the information keep the ſame order 

in the anſwers to alleadgances, in which the alleadgances are ſet 
-down 1 in the minutes. 


234 February 1692. 


Act concerning the inventaring of the Writs of defunct 
Perſons. 


HE Lords of Councill and Seſſion conſidering, That by the 
ſecond act, third ſeſſion of the ſecond Parliament of King 


Charles II. inventaries are appointed to be made of the evidents, 


means, and eſtates of pupills and minors, idiots and furious per- 


ſons, before their tutors or curators meddle with their writs, means 
and eſtate, in manner contained in the ſaid act; and that for pre- 


venting the prejudice and inconveniency befalling to pupills, and 


others, who cannot provide for, nor defend themſelves, i any per- 


fon 1 8 acceſs to their charter- cheſt, writs and EST PII of their 


lands, ſums of money, and others belonging to them, which they 
may embezzle or ſuppreſs; and that a charge cannot be made up 
againſt their tutors and curators, but that they muſt make both their 


own charge and diſcharge : And the faids Lords conſidering, That 
this excellent ſtatute cannot attain its due effects, unleſs the keys of 
ſuch lock-faſt places, where their writs, evidents, money, and other 
precious moveables are contained, be ſealed up, fo ſoon as their 


dying predeceſlors become moribund, and incapable of ſenſe ; do 


8 ordain the neareſt relations on the father's ſide, and the 
mother's ſide, or either of them who ſhall be preſent at that time, 


tO 


8 
3 
=H 


or rr COURT or SESSION. 
to ſee that the ſaids places be locked, and the keys ſealled, under 


ſame be delivered to the next Judge Ordinar, untill the friends up- 
on father-ſide and mother- ſide be advertiſed, to the effect, they may 
enquire, if there be any nomination of tutors made by the defunct, 
not incloſed in the ſaids lock. faſt places; and if none be ſo found, 
that the neareſt friends on father: ſide and mother ſide, conform to 
the ſaid act of Parliament, ſhall take inſpection, untill they find if 


* 82 
= 


no furder inſpection, but for finding the ſame, but all be cloſed up, 
and the keys ſealled by them, and that intimation be made by them 
do the tutors nominate, that they may proceed to the making in- 
ventaries, conform to the ſaid act; and that if the defunct's appa- 
rent heir be not pupill, but minor, that the keys be ſealled up, as 
aforſaid, and nothing opened, untill the minor, or ſome authorized 
by him, be preſent. It is always hereby declared, That in caſe of 
neceſſity, the relict or children of the defunct, at the fight of the 
Judge Ordinar, or two Juſtices of Peace, may take out ſo much of 


8 


fray the expence of the buriall: And where a perſon dyes not in 


the houſe ſhall ſeall up his keys, and any moneys, writs or move- 
ables in the defunct's poſſeſſion, untill the neareſt relations be ac- 
quainted; and in caſe the keys of any lock-faſt places, where the 


of his wife, or any other perſon of the family, that they give up the 
ſame to be ſealled as aforeſaid. And 'tis hereby declared, That if 
the perſons related to the defunct, being preſent at his death, or the 
maſter or miſtreſs of the houſe where he dyes, ſhall neglect to ſeall 
up the keys, as aforſaid, they ſhall be holden and repute as em- 


moveables, conform to the ſaid ſtatute. And the ſaid Lords do 
grant warrand to macers to paſs to the mercat-croſs of Edinburgh, 
and there, with ſound of trumpet, to publiſh this act; and ordains 
the ſame to be printed, that it may come to the knowledge of the 
leidges. | TT 5 


TD 
e e | 24th February 1692. 
Act anent Proceſles of Sales of Bankrupts Lands. | 
ceſſes for ſale of bankrupts eſtates are now, by the twentieth 


act of the ſecond ſeſſion of this current Parliament, appointed to be 
by way of adjudication, and that the ſame requires more ſpeedy 


the debitor appear and have juſt defences : And ſeeing bankrupts do 
planting, policie and houſes, untill the ſale be expede: Therefore 
ſummar diſpatch as other adjudications ; and that albeit they be ta- 


ken up, ſeen and returned, terms ſhall be appointed for proving 
. 3D „„ the 


5 


the ſeall of one or more of them; and that being ſo ſealled, the 


there be a nomination; and that they proceed no furder, nor take 


the moneys, lying by the defunct, upon their receipt, as may de- 


his own houſe, the Lords ordains, That the maſter or miſtreſs of : 


defunct's writs, moneys, or precious moveables are, be in the hands 


| bazlers or abſtracters of their writs, evidents, money, or precious 


HE Lords of Councill and Seſſion conſidering, That the pro- 


diſpatch than any other adjudications which paſs ſummarly, unleſs. 
ordinarly imbazle their eſtates, uplift their rents, deſtroy their 


the Lords do ordain proceſſes of ſale of bankrupts eſtates to have 
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ACTS or 8 E D k R UNT 7 


alledge that he is not bankrupt, and that the ſame is not nottour, 


that the purſuer ſhall be obliged to prove, That the debts, for 


which there are adjudications, apprizings, and other reall burdens 
on his eſtate, exceed the value thereof, and that the dame term be 


aſſigned for proving the ſame, as is aſſigned for proving the rentall; 
and if any other creditor appear, and produce a reall right, he 


ſhall be admitted to concur for proving the rentall and rate of the 


lands, that there be no collufion, which ſhall not hinder ſummar 


proceſs as aforeſaid. 


26th February 1692. 


Declaration concerning the Stent for cleanſing the Town. 


HE Lords of Councill and Seſſion confidering, That by their 
act of the laſt of July 1691, they, at the defire of the Magi- 
ſtrates of Edinburgh, did concurre with them, that a ſtent ſhould 


bee impoſed upon the inhabitants of the towne and ſuburbes, als 


weill members of the College of Juſtice as uthers, for the ſoum of 


ſixe hundreth twenty-fyve punds Sterling, commencing from Can- 
dlemas 1690, to Whitſunday 1691, for reimburſing the Magiſtrates 


of the expence they had been at in cleanſing the ſtreets. The ſaid 
Lords doe declare, That the priviledges of the members of the 


College of Juſtice, and particularlie their immunitie and exemption 
from ſtents and impoſitions within the towne of Edinburgh, are 


noways prejudged by the foreſaid act, the ſame having proceeded 
upon the voluntarie offer of the members of the College of Ju- 


29th February 1692. 


Act anent Perſons, going to Church and Mercate, after 


granting of Diſpoſitions. 


L fideration, That the excellent law of death-bed, ſecuring 
mens inheritances from being alienate at that time, may happen to 
be fruſtrate and evacuate, if their coming to church or mercate be 


not done in ſuch a ſolemn manner, as may give ſome evidence of 


their convaleſcence, without ſupportation or ſtraining of nature: 
And ſeeing ſome may think it ſufficient, if parties, after ſubſcriving 


ſuch diſpoſitions, come to the church at any time, and make a 


turn or two therein, though there were no congregation at the 
time: And likewiſe, if they make any merchandize privily in à 


ſhop or crame, or come to the mercate-place, when there is no 


publick mercate ; and all this performed before their own pickt out 


witneſſes, brought along by the party in whoſe favours the diſpoſi- 
tion is made, that the ſtate and condition of his health or ſickneſs 
may be as little under the view and conſideration of other indif- 
ferent perſons as can be; the occaſion of which miſtake might have 
been, that formerly there were publick prayers, morning and even- 

; | | | Ing, 


| HE Lords of Councill and Seſſion taking to their ſerious con- : 
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ing, in the church in many places, to which thoſe, who apprehend- 1692. 

ed any controverſie, might ariſe upon the validity of their diſpoſi .. 
tions, were accuſtomed to come at the time of prayer; and ſome 
thought they might come to the church, though there were no 

publick męeting thereat, ſince theſe publick prayers were not ac- 

cuſtomed, and to take inſtruments of their appearing there: For 

remede whereof, the Lords declare they will not ſuſtain any ſuch 

parties going to church and mercate, where it is proven that ge 

was ſick before his ſubſcriving of the diſpoſition quarrelled, as done 

in leo, unleſs it be performed in the day-time, and when people 

are gathered together in the church or church-yard for any publick 

meeting, civill or ecclefiaſtick, or when people are gathered toge- . 
ther in the mercate- place for publick mercate. And further de- = 
clares, whenſoever inſtruments are taken for the end forſaid, that 

the ſaid inſtrument do expreſly bear, That it was taken in the au- 

dience and view of the people gathered together, as aforſaid, other- 

ways the Lords will have no regard to the ſaid inſtrument. And 

ordains thele preſents to be inſtantly printed, that it may come to 

the knowledge of all the leidges, and none may pretend ignorance 
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DE Se 29th February 1092. 
Act concerning the Stent for cleanſing the Town. 


IHE which. day, theſe of the Lords number who were ap- 
poynted to meete with the Magiſtrates of Edinburgh, in or- 
der to the cleanſing of the ſtreetes, did make report to the wholl 
Lords, that it was agreed to by the Magiſtrates, and reſolved, 
That the cleanſing of the ſtreetes, and the benefit of the muck in 
the towne for that effect ſhould be put to a publick roupe, to bee 
made the firſt Tueſday of April next, and publick intimation to - 
bee given thereof fyfteen dayes before, by tuck of drum, and Yo 
affixing placades upon the moſt publick places in the towne, and 
lykewayes to bee intimate upon a Sunday after the forenoon's ſer- 
mon, at the neighbouring pariſh churches, viz. South Leith, Weſt- 
kirke, Dudingſtown, Libbertown, Collingtown, Corſterphin, and 
Crawmond, by aftixing placades upon the lintalls of the church- 
doures ; and that the roupe bee made in preſence of ſome of the 
Lords of Seſſion, advocates and wryters, to bee appoynted by the 
Lords, and the entry of the undertaker to bee at Whitſunday next. 
The Lords of Council and Seſſion having conſidered the foreſaid 
report, they approve the courſe reſolved on of making the ſaid 
roup, and doe nominate and appoynt the Lords Newbyth and 
Pheſdo, two of their number, or either of them, to bee preſent and 
lee the ſaid roupe made; and lykewayes any two of the advocates 
afternamed, viz. Mr James Hunter, Mr John Richardſon, Mr A- 
lexander Crawfurd, and Mr John Frank, who {ſhall bee there at the 
tyme, and any two of the wryters to the Signet after named, vis. 
Mr James Elphinſtoun, keeper of the Signet, John M*Farlane, Ro- 


bert Watſon and Mr Robert Richardſon, who ſhall bee there at the 
: tyme. And the Lords diſcharge the roupe to proceed, unleſs the 


Fn {aid 
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1692. faid two Lords, or either of them, and two of the above named 
- advocates, and two of the above named wryters be preſent. And 
appoynts the ſaids Lords Newbyth and Pheſdo, or either of them, 

(if they pleaſe), and two of the faid advocates, and two of the ſaid 
wryters to be preſent, and to ſee that the ſtent for cleanſing the 
ſtreets be equally made, and that the ſtent-maſters, after making 

of the ſtent-rolls, ſhall, in their preſence, give their oaths that they 

have faithfullie and impartiallie made the ſtent-rolls. - And for that 
effect, that previous intimation, be way of inſtrument, bee given 
by the Magiſtrates, of the meeting of the ſtent-maſters, to the Deane . 

of Facultie and the keeper of the Signet, that the above named 
perſons of the College of Juſtice may know when to bee preſent. 

And the Lords recommend to the Lords Newbyth and Pheſdo, to 
requyre the Magiſtrates to give in a liſt of the Towne's debts, and 

to receive the ſame from them, that it may be recorded in the 

books of ſederunt, conforme to the act of Parliament. 


25th June 1692. 


Act concerning the Examination of Advocates upon the 
Law and Practique of this Kingdom. 


HE Lords of Councill and Seſſion taking to their confidera- 
tion, That they have been importuned of late by frequent 
applications of perſons craving to be admitted advocats, without 
undergoing the ordinar tryall, both in our law and the civill law, 
obſerved theſe many years bygone, and approven by acts of ſede- 
runt; and it being expedient to prevent the inconveniences that 
may enſue upon the granting of ſuch petitions to perſons unquali- 
fied, although, on the other part, it were not reaſonable to exclude 
perſons, who have ſufficient {kill in the municipall law of the king- 
dom, becauſe they have not ſtudied the Roman civill law: There 
for the Lords declare, That in time coming they will not diſpenſe 
with the ordinary way of tryall of advocates, unleſs firſt they be 
well informed of the perſon's integrity, good-breeding, honeſt de- 
portment and fitneſs for exerceing the office of ane advocate; and 
that he has attended the Houſe a conſiderable time for qualifieing 
himſelf in order thereto, and thereupon they will remitt him to the 
Dean and Faculty of Advocates to be tryed concerning his know- 
ledge of the practique of our law, the ſtyles and form of proceſs ; 
and that a report be returned thereof under the hand of the Dean 
of Faculty, with a certificate of his conſignation of the dues, ac- | 
cuſtomed to be payed at the entry of ſuch advocates, before he be 
admitted. And that importunity may not prevail, upon pretence 
of relation to the Lords, it is hereby declared, That no perſon is 
to have the benefite of this act, who 1s couſine-german, or of near- 
er degree to any of the Lords ordinary or extraordinary; and that 
this be extended to degrees of affinity, alſe well as conſanguinity. 
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= 0 Ih btb July 1692. 
= Act concerning the Price of Wines, and Order for remo- 
ving Beggars out of Edinburgh. 


HE Lords of Council and Seſſion doe ordaine the wynes to 
bee ſold within the towne of Edinburgh, and ſuburbs thereof, 
after the dait hereof, at the rates following, vis. That the pynt of 
the beſt French wyne doe not exceede twentie-eight ſhillings Scots, 
and the pynt of the beſt Spaniſh wynes fourtie ſhillings Scots; and 
recommends to the Magiſtrates of Edinburgh, furthwith to make 
publication thereof by tuck of drumme, and to bee carefull that 
thoſe rates bee punctuallie obſerved, and to proceed againſt the con- 
traveeners by fyneing and impriſoning them, as has been uſual in 
the lyke caſes. Lykeas, the ſaids Lords doe recommend to the Ma- 
= coiſtrates of Edinburgh, to remove all beggars out of the towne of 
= Edinburgh, and ſuburbs, betwixt and the eighteenth day of Julie 
W inſtanr, except ſuch beggars as belong to the towne, as having been 
born or long ſerved therein; and that they revive and put in exe- 
WW cution the acts formerlie made by the Magiſtrates and Towne-coun- 
cil, for freeing the towne of beggars. And particularlie, that they 
permit no perſons to begge within the towne, except thoſe who 
have badges, and that thoſe bee not allowed to begge in the ſtreet, 
but only at the dorres of dwelling-houſes, | L 


5 1 1505 July 1692. 
Act concerning the Minute-books of the Regiſters of Sa- 


ſines and Inhibitions. 


i 


3 "HE Lords of Councill and Seſſion conſidering, That the many 
= good acts, appointing regiſters of ſaſines, reverſiones, horn- 
ings, inhibitions, &c. which were deſigned for the ſecurity of the 
rights of lands, and that purchaſers might know from whom to ac- 
quire ſafely, that deſign hath been much fruſtrated, becauſe theſe 
writs could not be inſert in the regiſter for a conſiderable time af- 
ter the days appointed for regiſtration thereof; ſo that by inſpec- 
tion of the regiſters, purchaſers could not be certiorate of their ha- 
zard: For remede whereof, it is ſtatute by the thirty-ſecond article 
of the act of Parliament for regulation of judicatures, That the 
keepers of eyery regiſter ſhould keep a minute-book of all writs de- 
livered to them to be regiſtrate, which was to be collationed with 
the regiſter by the Sheriffs and Baillies in the ſeverall juriſdictions, 
and two Juſtices of the Peace from time to time, as is at more 
length contained in the ſaid act; which being neglected, there can 
be no ſecurity by minute-books, which may be tranſcribed and al- 
tered at the keeper's pleaſure ; and that the ſaid collationing was 
to be but quarterly: That though it had been obſerved, all were 
uncertain dureing that time; and the Lords finding an eaſy and 
Plain way of making up the ſaid minute-books, that there can be 
no fear of any alteration of them, if the keepers of the ſaids regi- 
3 E „ ſters, 
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1692. 


— 


do prohibite and diſcharge any blanks to be left in the forſaid mi. 
nute-books: And ordains thir preſents to be printed, and to be pu- 


8 ; 'HE Lords of Councill and Seſſion conſidering the inconve- 


Act anent Acts where there is a Competition of Rights. 


ties, ut conſtet de debito, reſerving the parties compeating their inte- 


but remitts to the Ordinary who pronounced the act, to hear the 


ACTS os SEDERUNT 


ſters, immediately after they receive the ſaids evidents to be regi. 
ſtrate, ſhall inſert the minute thereof in the books, which ſhall be 
ſigned by the ſeveral preſenters thereof: Therefor the ſaids Lords 
do ordain all the keepers of the regiſters of ſaſines, reverſiones, 
hornings, inhibitions, c. to make up their minute-books, in man-. 
ner forſaid, after the days following, vis. the keepers of the gene. 
rall regiſter of ſaſines, hornings and inhibitions, and of the parti. 
cular. regiſter of ſaſines, hornings and inhibitions keEped at Edin. 
burgh, from and after the firſt day of Auguſt next, and the keep. 

ers of the particular regiſters in the reſt of the ſhyres of the king. 
dom, from and after the firſt of September next, under the pain of 
deprivation, beſide the damnadge they may be lyable to the parties 
prejudged, by their not making their minute-books, in manner for. 
ſaid, conform to the ſaid act of regulation. And the ſaids Lords 


bliſhed by macers at the mercate-croſs of Edinburgh, that none 
may pretend ignorance thereof. . N 


1 


Eodem die. 


HE Lords of Councill and Seſſion conſidering, That in pro- 
_ ceſſes, where there occurs competition of rights, acts of late 
have been extracted, ordaining parties to depone upon the quanti- 


reſts to be diſcuſſed at the adviſing of the cauſe; and ſeeing that 
practice is inconſiſtent with the form of proceſs, whereby the rele- 
vancy ought to be diſcuſt before probation be led, and that the 
ſame does obſtruct the diſpatch of concluded cauſes : Therefor the 
Lords ordain, That in time coming the rights of the parties com- 
peating be firſt diſcuſt before depoſitions be taken upon the quan- 
tities. And as to any acts already paſt, bearing the reſervation 
forſaid, the Lords diſcharges them to come in as concluded cauſes; 


. * 


parties compeating upon their reſpective intereſts, and to determine 
the ſame. Ez © ; | | 


| 2 | Eodem die. 
Act diſcharging Oaths to be given in Write. 


niency enſuing from allowing parties to give in oaths in write, 
ſeeing they may be thereby prompted how to depone : Therefore 
the Lords declare, That, in time coming, they will receive no 
written oaths, but that parties ſhall be holden to depone upon the 
points of the act, and ſuch interrogators relating thereto, as the 
Ordinary ſhall find pertinent, Co 1 
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451 FREY We 4th Auguſt 1692. 
_ Ad for cleanſing the Streets. 


HE Lords of Council and Seſſion having conſidered a repre- 


ſentation made by the Magiſtrates of Edinburgh, bearing, 
That the muck and fulzie of the towne being now rouped and ſett 
in tack, the ſoum payable by the tackſmen for the ſame, is not ſuf- 


ficient to defray the expence of cleanfing the ſtreetes from naſtie- 


neſs, and paying 'the incident charges that will bee neceſſary for 


that purpoſe ; and therefore deſiring that ſuch a ſoum may be im- 


poſed upon the inhabitants of the towne as with the ſoums pay- 
able by the {aid tackſmen may defray that expence, and that year- 


ly for the ſpace of three yeeres during the continuance of the fore- 
ſaid tack; and likewayes craving, That the Lords uould grant 
Warrant for impoſing the ſoum of nyne thouſand merks Scots, 


which the towne hes already advanced for cleanſing the ſtreetes 
from Whitſunday ſixteen hundreth nyntie-one to Whitſunday laſt, 
ſixteen hundreth nyntie-two. And having heard the report of 
ſome of their number who were appoynted to meete with the Ma- 


giſtrates in relation to that affaire, the ſaids Lords doe approve the 


tack ſet by the Magiſtrates of the muck and fulzie of the towne, 
and conforme to the power granted to them by the act of Parlia- 
ment, they concurre with the Magiſtrates, that a ſtent be impoſed 
upon all the inhabitants within the towne of Edinburgh, and ſu- 
burbs thereof, as well members of the College of Juſtice as uthers, 
according to the rents of the houſes poſſeſt by them, for the ſoum 
of fyve thouſand fyve hundreth merks Scots monie yeerlie, for the 
ſpace of three yeeres, vis. from Whitſunday laſt to Whitſunday ſix- 
teen hundreth nyntie-fyve yeeres, to bee applyed for defraying the 
expence of cleanſing the ſtreetes from naſtineſs ; with this provi- 
ſion alwayes, That if the tackſmen ſhall fail to performe their ob- 
lidgement in the tack, by keeping the ſtreets cleane to the ſatis- 
faction of the Lords, that they will furthwith diſcharge any fur- 
ther payment of the ſaid impoſition. And the Lords doe ordaine 
the Magiſtrates to give tymeous intimation of the dyet for making 
the ſaid ſtent, to thoſe advocates and wryters who are appoynted 
to meet with the towne's ſtent-maſters, that they may be preſent 


and ſee the ſtent for the ſaid ſum equally made. And the Lords ſu- 


percede to give anſwer as to the nine thouſand merks craved, to be 


impoſed for the year preceding, untill the iſt of November next, 


that it may appear what will be due to Archibald Home, accord- 
ing to what he has performed, that the inhabitants may be no fur- 
ther burdened than in what is neceſſary. 8 


| 5 Loft November 1 692. 
Act concerning Suſpenſions and Advocations. | 
HE Lords of Councill and Seſſion having taken to their con- 
ſideration, a petition preſented to them in name and behalf 
of the Lords Secretaries of State, repreſenting, * That their for- 


— 


= 


Ch 
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204 ACTS or SEDERUNT 


1692. mer acts of ſederunt, appointing the Secretaries dues of aſpen. 
— “ ſions and advocations to be paid, where warrands were granted TY 
for diſcuſſing the reaſons upon the bills, had been altogether in- 
« effectuall.” And allo repreſenting, ** That by the colluſion of 
„ advocates ſervants and other agents, who manage proceſſes for 
parties, the Signet had almoſt been altogether defrauded of the 
* benefite of extracts of ſuſpenſions and advocations, and the leid. 
ges were very much extorſed, theſe advocates ſervants, and other 
agents procuring copies of ſuſpenſion and advocation to be hold- 
en as principals, and charging the clients with exorbitant rates 
« for extracts of ſuch letters of ſuſpenſion and advocation, (far ex- 
« ceeding what could have been demanded at the Signet), which 
* they ſhare amongſt themſelves, though no ſuch extracts were 
„ever taken out; and allo that there hath been a late practice of 
© the clerks of the bill-chamber, and under-clerks of Seſſion, of 
receiving of ſummonds of reduction, though not expede the Sig. 5 
© net, whereby the Signet was defrauded of what was payable for 
5 0 ſummonds :” For remede whereof, the Lords enact and 
declare, That, in time coming, whoever ſhall deſire a warrand for- 
diſcuſſing of reaſons of ſuſpenſion or advocation upon their bills, 
| ſhall be obliged to give into the Lords, with their petition, ane re- 
ceipt under the hands of the keeper of the Signet of the Secreta- 
ries dues of the ſuſpenſion or adyocation, which they deſire to be 
diſcuſt upon the bill, without which the clerks are not to preſent 
the ſame to the Lords, and no warrand for diſcuſling ſhall be 
oranted : And ordain all ſuch warrands to be granted hereafter to 
bear, That ane receipt of the Secretaries dues was produced, other- 
ways, and in caſe of not-payment of the ſaid dues, to be void and 
null: Likeas, they prohibite and diſcharge the clerks to the bills, 
and their deputes and ſervants, to receive in with bills of ſuſpen- 
ſion any ſummonds of reduction unſignet, and the clerks of Seſſion, 
and their deputes and ſervants, to receive any ſuch ſummonds of 
reduction unlignet into proceſſes: And to the effect the leidges 
may have an eaſe in rates of extracts of ſuſpenſion and advocation 
off the Signet in time coming, and may not be extorſed by the ex- 
orbitant accompts of the advocates ſervants, and other agents, up- 
on account of extracts of ſuſpenſions or advocations off the Signet, 
which uſed to amount to two or three dollars charge; and that 
the leidges may not be delayed through want of the ſaids extracts, 
it being in the charger's option to hold a copy for a principal or 
not, at their pleaſure : And likeways to the effect the Signet may 
not he defrauded of a reaſonable conſideration for the extracts of 
ſuch letters, they enact and ordain, That, in time coming, no more 
be exacted at the Signet for an extract of letters of ſuſpenſion or 
advocation, but the ſum of fifty-eight ſhillings Scots, and that ex- 
tracts, without delay, be expede the Signet to all ſuch who ſhall 
require the ſame, upon payment of the ſaid rate; and in confider- 
ation that the ſaid extracts are to be afforded the leidges at the 
foreſaid eaſy and reaſonable rate, and are alſo to be expeded, ſo as 
the leidges be not delayed: They prohibite and diſcharge the 
holding of copies, or atteſted doubles of ſuſpenſion or advocation, 
in any caſe, for principals; and the clerks of Seilton, and their de- 
Wer putes 
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OF THE COURT. OF SESSION. 


putes and ſervants, to minute that copies are holden for principals, 
or to extract any act or decreet in the caſe of ſuſpenſions or advo- 
cations, but where the principal letters, or extract thereof off the 


Signet, are extant in procels : And alſo the keeper of the minute- 
book to ſuſtain any copy or atteſted double for a principal, as they 


will be anſwerable for the damnadge ſuſtained by the Signet, and 
to the Lords for contravention of this ſtatute. 


} 


2 5th February 1693. 


Act concerning Tutors and Curators, who do not make 


Inventaries of their Pupills or Minors Eſtates. 


HE Lords of Councill and Seſſion conſidering, That by the 


ſecond act, third ſeſſion, ſecond Parliament, King Charles the 
Sebold, concerning pupills and minors, their tutors and curators, 
inventaries are appointed to be made of pupills and minors their 
eſtates, in manner therein preſcrived, wherein it is declared, That 
jf the ſaids tutors and curators ſhall failzie in making the ſaids 
© jnventaries, they ſhall be lyable both for intromiſſion and omiſ- 
fion, and ſhall have no allowance or defalcation of the charges 
and expences waired out by them in the affairs of the ſaid pu- 
pills and minors, ideots and furious perſons :” But becauſe the 
meaning and import of the Taid clauſe has hitherto been doubtfull, 
Whether the ſame did exclude them from neceſſar and profitable 


* 


o 
cc 


0 


expences, and what affairs of the pupills are thereby underſtood ? 
And thereby there hath been different interloquitors, in different 


circumſtances: And it being neceſſar that tutors and curators 
ſhould be certified of the meaning and extent of the ſaid clauſe, 
therefor the Lords do declare, That as to all expences to be Waired 
out by tutors and curators in time coming on their pupills affairs, 
who have not made inventaries conform to the ſaid act, that they will 
allow no expences, though neceſſar and profitable, waired out upon 
purſuits or legall diligences ; but that the ſame doth not extend to 


the expences waired out upon the entertainment of pupills and mi- 


nors, or upon their houſes and eſtates. And the ſaids Lords or- 


dains this act to be publiſhed at the mercate· eroſs of Edinburgh, 


and to be printed. 


If November 16 93- 
Act anent preparing concluded Cauſes. 


HE Lords of Councill and Seſſion conſidering the ſeventeenth 


act of the fourth Seſſion of their Majeſties firſt current Par- 
liament, anent the way and manner of adviſing concluded cauſes, 


ordains, That, in all time coming, the Ordinar Lords ſhall weekly, 

her vices, meet in the Parliament-houſe on Tueſday, Thurſday and 
Friday, in the afternoon, from three a clock till five at night, for 
hearing of parties on concluded cauſes, conform to the order there- 


of, and make report in writing of the probation, and mark the 


particular points of the oaths or writes inſiſted on for either party, 


IF „„ 
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ACTS or SEDERUNT 


to the effec, the ſame being prepared, they may, in the terms of 
the ſaid late act of Parliament, adviſe the ſame: And nominates and 
appoints the Lord Croſsrig to be auditor to the effect farſaid for 
this week, and each one of the Lords weekly thereafter, conform 
to the order of their commiſſions. 


*t Pedal 165 3+ 
James Wilſon baniſhed for forging the Signet. 5 


HE whilk day, James Wilſon having acknowledged, That 
he had forged the Signet to ane ſuſpenſion ; and being ane 
young man, and ſenſible of the fault he had committed, the Lords 
did ordain the faid James Wilſon to enact himſelf, to remove his 


| perſon out of the kingdom of Scotland, betwixt and the iſt day 


of January next to come, under the penalty of being criminally 
proſecuted for the ſaid crime, whenſoever he ſhall return to the 


kingdom; and, of the which enactment, the tenor follows : © Be it 


* kend to all men be thir preſent letters, me James Wilſon, ſeryi- 


tor to Mr David Ferguſſon, writer in Edinburgh : Foraſmuchas, 


the Lords of Councill and Seſſion, by their act, of the date the 
* 1ſt day of December, decerned and ordained the Magiſtrates of 


cc 


Edinburgh to ſet me at liberty furth of their tolbooth, upon my 


enacting of myſelf to remove my perſon out of the kingdom of 
Scotland, W 6s and iſt of January next to come, under the 
4 


penalty of being criminally purſued for the crime mentioned in. 


the act, as the act, ordaining the ſaid enactment to be recorded 


„ 


in the books of ſederunt, at more length bears: And ſeeing I am 
moſt willing to grant the ſaid enactment, in manner under writ- 
ten; therefore, witt ye me, conform to the ſaid act and interlo- 
quitor therein mentioned, to be enacted, bound and oblidged; 


© lykeas I, be thir preſents, enact, bind and. oblige me, That I the 


* ſaid James Wilſon ſhall remove my perſon out of Scotland, be- 


twixt and the 1ſt day of January next to come, and ſhall not re- 
turn thereunto, under the penalty of being criminally purſued 
for the crime aforſaid, mentioned in the {aid act; and for the 
more ſecurity, I am content, and conſents, that thir preſents be 
inſert and regiſtrat in the ſederunt books of the Lords of Seſſion, 
ordinary books of Councill and Seſſion, that horning on ſix days, 
and all other letters and executorials needfull, may paſs hereon 
in form as effeirs, and conſtitutes - 
my procurators. In witnes whereof, I have written and ſub- 
ſcribed theſe preſents with my hand, at Edinburgh the 5th day 
of December 1693 years, before thir witneſes, Mr James Dal- 


46 
cc 


* 


00 


* rymple of Killoch, and Alexander Gibſon, clerks of the Seſſion. 


« Ja. Wilſon, - Ja. Dalrymple witnes, A. Gibſon witnes.“ 
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or Tas COURT or SESSION. 


234 June 1694. 


| Chr wei the Lords of Seſſion, and the Good 


Town of Edinburgh, anent the choiſing and AAmitting 
the Keepers of the Parliament-houſe. 


HIS day both doubles of the contrack, ſigned by the Lords 


and the Town of Edinburgh, being preſented to the Lords, 


they ordain the ſame to be interchanged, and a double to be keept 


by themſelves, and the other double to be delivered to the town of 
Edinburgh; and ordained the contract to be recorded, whereof 
the tenor follows : © At Edinburgh the 20th day of june 1694 
« years, it is contracted and agreed betwixt the parties following, 


„to witt, the Lords of Councill and Seſſion on the one part, and 


« the Magiſtrates of the Good Town of Edinburgh on the other 


part, in manner under written. In the i place, To remove all 
* debates betwixt the ſaid Lords, and the Magiſtrates of the ſaid 


* 


town of Edinburgh, anent the preſenting, choifing and admitting 
« the keepers of the Parliament-houſe, it is agreed betwixt the 
ſaids parties, That there ſhall be two keepers of the Parliament- 
houſe in all time coming, ſo that the preſent vacancy of one be- 
ing filled up, in manner after mentioned, the vaccancy of any 


wm 


> 


* 


a) : 


CC 


« Lords and Magiſtrates, alternis vicibus, the party who laſt bs ag 
* ted, giving in a liſt of three fitt perſons, out of which the other 
„party ſhall ele& and admit one, they being always, in the leets 
to be preſented be either party, burgeſſes of Edinburgh; the firſt 
vice of leeting and preſenting, after the filling up of the preſent 
vacancy, falling to the Lords of Seſſion, and the next to the 
Town of Edinburgh, and ſo furth, in all time coming; and in 
' reſpect Thomas Kennedy was laſt preſented, and admitted by 
the Lords of Seſſion to be one of the ſaid keepers, and that there 
is a Vacancy in the ſaid office, by the death of George Falconer, 
* which is to be ſupplyed by the joining of one in the ſaid office 
* with the ſaid Thomas Kennedy; therefore, it is agreed, That 
the Magiſtrates of Edinburgh, at this time, do make a preſenta- 
tion of three burgeſſes to the Lords of Seſſion, who are to elect 
one of them to be conjoined in the office with the ſaid Thomas 
Kennedy, and thereafter, the admitting and electing the ſaid 
** keepers to proceed in manner forſaid. It is always hereby de- 
„ Clared, That the party who hath the right of preſenting the Iiſt 
of three for that vice, ſhall give in the ſame to the other party, 
within the ſpace of fifteen days, in time of Seſſion, after the va- 
cancy of the place happens, with certification, that in caſe of 
* faillzie, the other party ſhall have the full power of preſenting, 
„ choiſing and admitting a fitt perſon to the ſaid office, being a 
** burges of Edinburgh : As allo the faid party, to whom the faid 


cc 
cc 
40 

00 


cc 


00 


CC 


cc 


— 


oc 


of the ſaid three perſons preſented to them, within the ſpace of 
ten days, in time of Seſſion, after the making of the preſentation 
2 forlaid, 


of the ſaids keepers, ſhall, in all time coming, be filled up by the 


„ Preſentation | is made, is hereby oblidged to choiſe and admit one 
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20 e ACTS OF SEDERUNT 


8 forſaid, with certification like ways, in caſe of faillzie, ROY the 

ans made who hath made the prefentation forſaid, ſhall alſo have 
right to elect and admit one of the ſaid perſons for that vice, 

the preſentation and admiſſion forſaid being always in time of 

'« Sefſion. And it is alſo agreed into, That the ſaid admiſſion ſhall 

one os be recorded in the books of federunt, and in the books of the 
„ Town-councill of Edinburgh, and an extra thereof to be given, 
under the ſubſcription of the Town-clerk of Edinburgh, to the 

*< Lords of Seſſion, and another extract of the ſaid admiſſion to be 

“given by one of the clerks of the Seſſion for the time; the ſaid 

extracts to be given, being, be either party, always within five 

days thereafter. And both parties conſent thir preſents be re- 

15 giſtrate | in the books of ſederunt, and Town-court books of Edin- 

25 burgh, therein to remain for preſervation ; ; and conſtitutes 

their procurators, in witnes whereof, 
“(ritten by James Reid, ſervitor to Mr James Dalrymple of Kil- 5 
« loch, one of the principall clerks of Seſſion), both the ſaid par- 
ie have ſubſcribed thir preſents, place, day, month, and year 
„of God above written, before theſe witneſes to the ſubſcription 
of the {aids Lords, the ſaid Mr James Dalrymple and Mr John 
% Mackenzie, one of the ſaids principall clerks of Seſſion; and to 
the ſubſcriptions of the ſaid Magiſtrates and 'Town-councill, 
« Zneas Macleod, Town-clerk- of Edinburgh; James Hamilton, 
« writer to the Signet; 8 James Naſmith, clerk- depute of Edinburgh; 
% and the ſaid James Reid. Tweedale, Can. ; Stair, C. Campbell, 
Ja. Murray, Ro. Dundas, Jhone Baird, Da. Home, J. Hamilton, 
Jo. Lauder, W. Anſtruther, R. Hamilton, Will. Hamilton, A, 
Hope, A. Swintoun, Annandale, Polwarth, John Hall Provoſt, 
„Patrick Haliburton Baillie, Wm. Menzies Baillie, H. Cunning- 
ham Baillie, W. Hutcheſon Baillie, Hugh Blair Dean of Guild, 
"9 Geo. Wan er Theſaurer, Ar. Mure, Cha. Charters, Ro. Chei- 
„ lie, Alexander Baird, James Bowden, Michael Allan, Patrick 

9 Thomſon, Jo. Watſon, Adam Brown, Geo. Dalgleiſh, William 
Clark, Alex. Thomſon, Gideon Elliot, William Livingſton, Lau— 
rene Don, Adam Keir, John Bruce, James Penman, Patrick Cal- 
lender, Patrick Carfrae, Alex. Johnſtone, Will. Scot, John Gib— 
"#5 100; George Smith, Alex. Sword, Ja. Dalrymple witnes, Jo. Mac- 
« kenzie witnes, A. Macleod, Ja, Hamilton witnes, J. Naſmith v wit- 
nes, Ja. Reid witnes.“ 
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or THE COURT OF SESSION. : 209 


. 
47 95 


i Wecker 16 95. 


AkriclESs of Ri6oLaviON concerning the Seſſion, dated 
the 29th of April 1695. 


Our Sovereign Lord having confidered the following Articles of 
Regulation concerning the Seſſion, approves and ordains the ſame 
to be put to execution, and to have full force, ſtrength and effect, 
conform to the late act of Parliament made thereanent ; and or-. 
dains the ſame, together with this approbation, both ſuperſcribed _ 8 
by his royal hand, to be recorded in the books of Secret Council 
and Seſſion, and thereafter publiſhed and printed, that none pre- 
tend ignorance. Given at the Court at Kenſington, the 29th 
day of April 1695, and of his a S reign the ſeventh year. 
By his Majeſty” $ command, 


Þ JOHNSTON. 


HE Commiſſioners appointed by his Majeſty, with the advice 
and conſent of the Eſtates of Parliament, for regulation of ju- 
dicatories, in diſcharge of the truſt committed to them, and 5 dal 
long and mature deliberation ; do, in the it place, for the effec- 
tual preventing and reſtraining of abuſes, and exorbitant exactions 
in the Seſſion, and for the more ſpeedy, eaſy, and ſure adminiſtra- 
tion of juſtice by the Lords thereof, humbly offer to his en 's $ 
approbation the acts, orders, and conſtitutions following : 
1. That in the extracting of acts or decreets, whatever ſheets are 
repeated out of former acts already extracted and paid for in the 
ſame proceſs, ſhall in the act or decreet wherein they are repeated, 
be only paid for as copies, at the price of eight ſhillings Scots 
ßer ſheet, and no more to be given to the copier; and that the 
quota of lines, or quantity of writing of theſe ſheets, be at leaſt as 
many lines, and as much writing in each ſheet, as was determined 
by the former act of regulation; and that whatever new ſheets ſhall 
be added in the poſterior act, or in the decreet, ſhall pay each 
ſheet as a new ſheet, conform to the former regulation ; and that 
a broken ſheet, if any be, be paid for as a whole ſheet. 
2. Item, For each bill preſented in the Inner-houſe, there ſhall 
only be paid for preſenting, fifty-eight ſhillings Scots, and for pre- 
lenting the written anſwers made to the ſame, as much, and that 
in this manner, vis. That the ſaid payments be firſt paid in by the 
parties to the collector after mentioned, and by him marked upon 
the ſaid bill and anſwers, before they be preſented to the Lords. 
3. tem, That where bills and anſwers are inſerted in acts or 
decreets, every bill and every anſwer be reckoned in order to pay- 
ment, a ſheet, and that for the ſame ſo reckoned, there ſhall only 
be paid fourteen pence Scots for the bill, and as much for-the an- 
lwers, though either the bill or anſwers may be ſhorter or longer 
than a ſheet ; ; and that this price thus regulate, for preventing the 


trouble of compting, be in the place of the three pounds Scots, in 
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1695. ue to be paid for the ſheets of decreets or . the reſt of che 
—— ſheets always paying as above. | 
4. hem, That all the clerks, both of the Inner-houſe and Outter- 
houſe, be put under pay, by yearly ſalaries or fees, and moſt ſtrict. 
by diſcharged of all other takings, whatſoever, under the pain of 
deprivation, and of the ſum of one year's falary beſide ; and that 
the cognition and trial of their obſervance. hereof, be by the Lords 
of Seſſion, at the inſtance of any who ſhall complain. And further, 
That in caſe any party in any proceſs ſhall think fit to complain of 
the clerk for undue taking, the Lords ſhall receive the complaint 
ſummarily, and call both the clerk and party, or perſon: alledged to 
have given, and firſt make the ſaid party or perſon declare in wri. 
ting under his hand, whether he hath given or not, and what he 
hath given, and then take trial of the matter by oath of the clerk 
complained upon, or by any other method of trial the Lords ſhall 
think juſt. 
5F. em, That all the ſaids clerks vive cbeir oaths at their admiſ- 
ſion, and renew the ſame again the beginning of every Seſſion, that 
they ſhall obſerve this regulation, and that this oath be conceived 
in the Formula following: © I. A. B. do by this my great and ſo- 
„ lemn oath, in the preſence of the Almighty God, promiſe and 
„ ſwear, That in my office of clerk, or for the diſcharge thereof 
in any part, I ſhall not either by myſelf, or any other perſon, or 
« way whatſoever, take from any party or perſon. whatſoever, ei- 
* ther money or good deed, or bond, or promiſe of money or good 
« deed, directly or indirectly, in any ſort, over and above the 
8 yearly ſalary and fee allowed to me for my ſaid office, and that 
« I ſhall content myfelf with the ſaid falary. and hold myſelf ho- 
„ neſtly and ſtrictly to the ſame. So help me God.“ 
6. Item, That the ſaid falaries be as follows, vis. For the principal 
clerks, or clerks of the Inner-houſe, to each of them, four thouſand 
merks Scots yearly; and to the under-clerks, or clerks of the Out- 
_ ter-houſe, to each of them fifteen hundred merks yearly, to be paid 
out of the dues of their whole offices by the collector after men- 
tioned ; but, if in any year the ſaids dues ſhall happen not to ex- 
tend 0 far, that then the dues collected ſhall be divided among 
them proportionally, the collector's fees always included, in man- 
ner after mentioned, and with this proviſion, that the preceeding 
inlakes ſhall be made up, and paid out of the firſt of the excreſce 
of the ſucceeding years, and the ſuperplus of the ſaid dues, after 
compleating of the ſaids payments, ſhall be diſp oſed of by the 
Lords of Seſſion in this manner, vis. in the „ft e For W a 
of ſuch of the clerks, who have lately bought their places at dear 
rates, which are not yet ſufficiently compenſed, and thereafter for 
ſuch other uſes concerning the good of the College of Juſtice, as 
the ſaids Lords ſhall think fit. 
. tem, That extracters have the allowance of fourteen pence fer 
meet, of all acts and decreets, and no more, and that this fourteen 
pence be paid in by the lieges to the collector after mentioned, over 
en and above, and together with the three pounds Scots to be paid for 
ilk ſheet, as formerly; and that the collector give the ſaid fourteens | 


back to the {aids extracters quarterly, to each of them, as they hey 
| inſtru 
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or. us COURT oy SESSION. 


or other ſufficient documents. 1 K 
g. lem, That nothing be paid by way of drink-money, or other- 
wiſe, either to the clerks, whether principal or under-clerks, or to 
their ſervants or dependers, either for calling ſummons, or acts, or 
for copies of ſuſpenſions, interlocutors or minutes, or giving in, or 
getting out of papers, or getting up, or giving back proceſſes, or 
for any other cauſe, except what is above allowed, and is to be 
paid in to the collector above mentioned. 43 
d. Item, That there be a collector nominate and choſen by the 
Lords, for collecting, ingathering, and keeping all the dues and 
payments above allowed, and that he have an yearly ſalary of 
eighteen hundred merks Scots, to be paid out of the ſame fund 
with the clerks, and who ſhall bear a proportional deduction with 


them, in caſe of ſhort-coming, and have the ſaid ſhort-coming or 


inlake ſupplied in the ſame manner with them, ut ſapre ; and that 
at his admiſſion, and in the beginning of every Seffion, he take the 
ſame oath preſcribed to the clerks, mutatis mutandis, and that he 
find fufficient caution for the diſcharge of his office, and that he 
mark and ſign the payments made as above appointed, upon every 
act, decreet, or other writ, that are to paſs his hands, and that the 
ſaids writs make no faith, unleſs by him marked, as faid is: And 


to the effect, the clerks may have a ſufficient check upon the col- 
lector, that the collector ſign their minute-books once every week, 


at ſuch a time as he and they ſhall agree. 


10. Iiem, That for hereafter, in admitting clerks of Seſſion, whe- 


ther for the Inner or Outter-houſe, the Lords of Seſſion obſerve the 
following rule, viz. Fhat they admit no perſon to be a clerk in the 
Inner-houſe, unleſs he be an advocate, or writer to the Signet, and 
has ſerved as ſuch three years before; and next, that they take 

ſtrict trial of the ability and integrity of all clerks they ſhall admit 
for performing their reſpective offices ; and that every clerk in the 
Inner-houſe ſhall, at his admiſſion, make faith, and purge himſelf 
by his great oath, that he hath not given, nor promiſed, directly 
nor indirectly, for procuring or obtaining his ſaid office and place, 


more than four thouſand merks, or an year's falary ; and that the 
clerks of the Outter-houſe make faith, and purge themſelves in 


like manner, That they have not given, nor promiſed, directly nor 
indirectly, for procuring and obtaining their ſaid office and place, 
more than one thouſand pounds Scots, or an year's ſalary thereof. 
IT. Item, That, to prevent all ſlackneſs in the clerks, in diſcharge 
of their offices, the Lords take courſe, that the leiges be by them 
diligently and faithfully ſerved; under ſuch rules and certifications 
as they ſhall think fit. . „ 
12. Item, That the regiſters immediately under the clerk-regiſter's 
keeping, in the lower Parliament-houſe, or any where elſe, be pa- 


tent to all the leiges, without any payment or other acknowledg- 
ment of that fort to be made to any for ſight of the minute-hooks; 


and that for ſearching in the ſaid regiſters, there be only paid a rix- 
dollar to the regiſter's ſervant, and that for the extracts to be taken 
out of the ſame, there be paid as follows, vis. of any writ paſt and 
regiſtrate fince the year 1660, the double of the extracts of decreets 
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given out by the clerks of Seſſion, which makes ſix pounds Scots 


—.— for each ſheet, and this ſix pounds to be both for writing and ſign- 
ing, and of any writ regiſtrate before the year 1660, the triple, 
which makes nine pounds Scots for each ſheet writing, and ſigning 

at fupra. Item, That there be only paid to the regiſter, for any pe- 


tition given in to be preſented in Parliament, twenty merks Scots, 
and for the firſt extracts of acts and decreets of Parliament in fa- 
vour of private perſons, one hundred merks Scots, and for the ſe- 
cond extracts thereof, twenty merks money foreſaid, and that there 


be nothing more paid for the ſaids petitions or extracts under the 


name of drink money, or upon any other pretence to any other per- 
ſon whatſoever, and that the regiſter exact no more in time coming 


for his ſign and ſubſcription, than a merk Scots, as was in uſe be- 
fore the year 1686; and that if the regiſter or his ſervants tranſ- 


greſs in the premiſſes, the regiſter ſhall be tried and cenſured by 


the Lords of Seſſion, and his ſervants ſhall be in like manner tried 


by them, and ſhall be cenſurable by fining, W pes or other- 
wile, as the Lords ſhall ſee cauſe. 
13. Item, That the ſide-bar, commonly ſo called, in the Outter- 


houſe, be wholly taken away; that is to ſay, That no Lord of the 


Seſſion be for hereafter allowed to call any cauſe there, except on- 
1y that the Ordinary on the bills may go there to his wonted place 


and ſtation, and call and hear parties, in order to the paſſing or 


refuſing of bills, according to the cuſtom before obſerved ; and 


that it be further declared, That if any of the ſaid Lords ſhall go 
and call cauſes at the ſide- bar hereby — neither the par- 
ties nor their advocates, nor the clerks, ſhall be obliged to leer 
or attend; nor ſhall their not anſwering or not attending, be pre- 


judicial unto them in any fort. Item, That to ſupply any good uſe 
that the foreſaid ſide-bar might have ſerved for, that for hereafter 
the Lord Ordinary in the Ou tter-houſe, ſhall have and make uſe of 
his ſitting and time on the bench in the Outter-houſe every Saturday 


forenoon during the Seſſion, for calling ſuch cauſes as having been 
called by him, in order of the rolls on the preceeding days of that 


week, and not put to any period, were formerly in uſe to have been 


called again by him at the ſide-bar ; and for that end, that no acts 


be called on the ſaid Saturday, until the Lord Ordinary go through 
the ſaid cauſes to be called again, as ſaid is; and that the Ordinary 


take care in the preceeding days of the week, the clerks may have 


ſufficient time to call their acts, if they find the ſaid calling pre- 
judged by the laid een of the Saturday, 1 in lieu of the ſide- 


14. Jem, That to ſhorten proceſſes, acts and gecreets, the Lord 
Ordinary that hears the cauſe, and is to report the ſame, take in 
the minutes from the clerks after they are ſhown to both parties; 
and that if needful, to reform the ſame, and thereupon report the 
caule, notwithſtanding of any thing in the contrary contained in 
the late act of Parliament anent Advocates their ſubſcribing the mi- 
nutes of debate; and that the minutes ſo ſigned by the Ordinary, 


be 2 to the parties in the clerk's hands. ? 


. em, That cauſes called in preſence, and appointed by a par- 


4 deliverance to be heard upon a certain day, be peremptorily 
called 
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called that day, according to the order and date of the ſaid delive- 1695. 
rance, and that a roll of them be made for that end, and that the S——- 
cauſe ſo ordered ſhall have the ſame right to be called at its „ 
cauſes inrolled in the books of enrolment, whoſe order the Lords 
cannot alter; and that no cauſes be called by the ordinary roll that 
day, until the cauſe thereto remitted be heard and diſcuſt. 
16. Hem, That all points that the Lords, upon reports or bills, 
ſhall think fit to hear in preſence, be either immediately called and 
debated as. to that point, or otherwiſe be inrolled in the roll of 
cauſes in the Inner-houſe, according to the date of the Lords deli- 
verance, and that for that end, the parties procurators who de- 
mand a hearing be always ready to debate, or that otherwiſe the 
"_ may determine upon the former debate. LS 
. Item, That acts and decreets againſt more debitors than one, 
| ps, be extracted 1n parts relating particularly to any of the defer 
ders, as if they did proceed upon a ſingle libel; and that acts and 
decreets upon competition of rights may be extracted in parts, each 
party extracting the decreet of his preference to others, with the 
grounds thereof, ſo as the party poſtponed needs not extract the 
debate anent his being poſtponed, but only cauſe relate in general, 
that ſuch rights are preferred to him, as v. g. F if there be five 
' competitors, the party preferred in the fi place, needs extract no 
more but the production of all their intereſts, with the grounds of 
his preference to the other four; and he that is preferred in the 
ſecond place, needs not extract the grounds and debate whereupon 
the firſt is preferred to him, but only after a ſimple narrative, that 
the firſt was preferred, deduce the grounds and debate whereupon 
he is preferred to the laſt three, without inſerting the grounds of 
debate betwixt the three that are poſtponed to him, and fo for the 
reſt of the competitors ; and that how ſoon any competitor is pre- 
ferred, he may extract his preference at his pleaſure, in the man- 


ner above mentioned, albeit the en, as to the reſt, be not 
determined. 


18. lem, That in time coming, decreets in Aro be not . 
and laid open upon nullities, farther than ad hunc gſfectum to hear 
the parties anent redreſſing his prejudice by that nullity; and that 


* £ | 
it be declared, that the reſt of the interlocutors | in the e de- 


creet, do ſtand tanquam res hactenus judicata. 
109. Lem, That in all concluded cauſes, when the Lord appoint- 
ed to prepare the ſame for adviſing, doth adviſe the ſaid caules, the 
advocates for the parties are either to object, at the preparing, 
what they have to ſay againſt the report to be made, or to make 
their ſaid objections within, at moſt, fourteen days thereafter, 
which objections, with the anſwers thereto, ſhall be conſidered by ; 
the ſaid Ordinary, and ſhall be ſubjoined to the report; and-in caſe 
this be neglected, the party neglecting ſhall not be heard at the ad- 
viſing, until he conſign an amand of five dollars, and that no ob- 
jections be made at the adviſing againſt the act, but e the re- 
port, as to the points proven or not proven. 
20. Item, That there be no decreet of certification upon ſummons 
of reduction and improbation, or of ſimple improbation in abſence, 
unleſs. the cauſe be firſt called in the ordinary n manner before the 


3 H Lord 
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Lord in che Outter-houſe, and that the ſaid Lord do then appoint 


— i it to be inrolled according to the date of its calling; and if, when 


the ſaid ſummons comes to be called in its courſe, the ſaid decreet 
of certification ſhall ſtill happen to be given in abſence, then it 
ſhall remain unextracted for the ſpace of four weeks at leaſt there- 
after, 

21. Iten, That in the = of other decreets in abſence, after 
calling of the ſummons by the clerk in the Outter-houſe, m the 
ordinary manner, the caule be inrolled in the beginning of the 
next week's roll, and inrolled accordingly, and at the next calling 
in its courſe, either decreet be given in abſence, or if the defen- 
der compear, that he be admitted to lee and anſwer; and that the 
cauſe be again inrolled, and proceeded 1 in thereafter 1 in the . 
manner. | 
22. ſtem, That in all cauſes where mobetion 1s admitted, and 
made by writ or witneſſes, the Lord Ordinary for concluded cauſes, 

who prepares the fame for reporting, may conſider the faid proba- 

tion, and if he find it clear, that he mark it to be ſo; and that in 
55 that caſe, the probation and cauſe be adviſed ſurmarily, without 
the order of the roll. 

23. Tem, That for the remeiding the abuſe of the multiplying 
of bills, and of their ſuperfluous length, the Lords ſhall upon oc- 
caſion, as they find any bill to be groundleſs, or in its length = 
perfluons and litigious, fine the advocate- ſubſcriber and party, i 
ſuch a pecuniary mulct, to be inſtantly paid, as they ſhall Hades 
reaſonable: And further, That in all cauſes where the Lords, at 
+ the concluſion thereof, ſhall find the ſuccumber to have been ca- 
lumnious or litigious, they ſhall take in an accompt from the par- 

ty prevailing, upon his oath, of the expences and damage that he 

hath been put to in that proceſs, and that then they decern, or, in 
caſe of extravagancy, tax and modify the ſaid expences and da- 
mage, to be paid by the ſuccumber to the party prevailing, as ſaid 
is; and this be more ſquarely and largely done in time coming, 
__ the better preventing of calumnious and litigious R and pro- 
ceſſes. 

24. Item, That in place of the allowance formerly i in place of 
adjudications or appriſings, there be only for hereafter a ſhort ab- 
breviate made of the decreet of eee after the manner of 
the ſaid allowance, and that this abbreviate be at the pronouncing 
of the ſaid decreet, ſigned by the Lord-pronouncer thereof, and 
given in to be recorded within threeſcore days after the pronoun- 
cing of the ſaid decreet, conform to the act of Parliament anent- 
recording of appriſings; and that the recorder, for recording there- 
of, take no more than forty ſhillings Scots, whatever be the ſums 
of money or lands contained in the ſaid decreet of adjudication, or 
whatever may be the length thereof; and that the perſon, ingiver 
of the ſaid abbreviate, his name be marked, and he fign to it, as is 
appointed at the regiſter of ſaſines; and that the recorder of the 
ſaid abbreviate do likewiſe mark, immediately after recording 
thereof, whether the decreet, whereof i it is the abbreviate, be then 
extracted or not: And in caſe the recorder of the ſaid abbreviates 
ſhall not record the ſame duly, as ſaid is, but ſhall happen to take 

= | in 
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in any abbreviate after the ſaid threeſcorc Gays; that he be there- 


fore, upon trial, deprived by the Lords of Seſſion. 
25. Item, That for the cutting off of groundleſs 'and expenſive 
pleas and proceſſes in time coming, the Lords of Seſſion ſuſtain no 


reduction of any decreet-arbitral, that ſhall be pronounced here- 


after upon a ſubſcribed ſubmiſſion, at the inſtance of either of the 
parties ſubmitters, upon any cauſe or reaſon whatſoever, unleſs that 
of corruption, bribery, or falſhood, to be alledged againſt the 
judges arbitrators, who pronounced the ſame. 

26. tem, That in all actions of ſale of bankrupts lands, upon 
late acts of Parliament, either depending, or to be hereafter raiſed, 
the ranking of the creditors, and others concerned, ſhall proceed 
and firſt. be concluded by decreet, at leaſt to the avail of the price 


of the lands, found and ſtated by the Lords of Seſſion, before the 


faids lands be expoſed to roup and fale. 

„ hem, That in the caſe where a matter b before the 
Council, is by them remitted to the Seſſion, to be there ſummarily 
diſcuſſed, the ſame ſhall not be brought in before the ſaids Lords 


of Seſſion, to be debated and diſcuſſed in the forenoon, to the hin- 


drance of the ordinary courſe of the roll, and to the prejudice of 
the lieges therein concerned, but ſhall only, if the Lords think fir, 


be brought in to be debated and diſcuſſed, as ſaid is, in ſuch an af- 


ternoon as they ſhall appoint. 


28. hem, That, to evite the confuſion and abuſes that oft-times 


happen m ations againſt debitors, where a multitude of debitors 
are called; for hereafter, in any action to be intented before the 
Lords of Seſſion againſt debitors, there be not above fix defenders 
called in the ſame ſummons. 


29. Item, That notwithſtanding of the regulation formerly made 


of advocates fees in the act of Parliament 1672, yet, to the effect 


the ſaid regulation may be better obſerved in time coming, that 
the ſaids fees be regulate according to the quality of the perſons 


who ſhall imploy them, in manner following, viz. That for one 
conſultation, as is therein defined, a nobleman ſhall not give more 


to an advocate than nine dollars, or two guineas at the moſt; that 
a baron or knight ſhall not give more than ſeven dollars, or one 
guinea and a half at moſt; that any other gentleman, or chief bur- 
gets, ſhall not give more than four dollars, or one guinea at moſt ; 
and that all the reſt of the lieges, or any other perſon, ſhall not 
give more than three dollars at moſt ; and further, that there ſhall 
not be above three advocates called to the conſulting the drawing 
of the information, after diſpute, to the Lords; and that. to the 


advocate that draws the ſame (of theſe three) may be given a full 


fee according to the foreſaid regulation, and to the other two, the 
half thereof, and no more. 


30. lem, That in all proceſſes before the Seſſion, it ſhall be law- 


ful to any of the parties, in any ſtep of the proces, to object a- 


gainſt the other, that he, either by himſelf or ſome other for him, 
hath given or promiſed to one or other of his advocates, or to ſome 
other perſon, directly or indirectly, for the advocate's behoof, 1 more 
than is allowed by the foreſaid regulation; and in this caſe, if the 
oy dunn or be holden as confeſt, then he ſhall be immediate- 


ly 
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1695. ly fined by the ſentence of the Lords, in one thouſand pounds 
Scots, whereof one thouſand merks to be paid to the party objec- 
ter, and five hundred merks to the poors box. And that letters on 
a ſimple charge of ſix days, and other executorials neceſſary, be 
direct for payment thereof. And further, if the party diſcovered 
to be guilty, as ſaid is, ſhall happen to be the purſuer, then the pro- 
ceſs ſhall ſtop, until the foreſaid fine be paid, as faid 1 is, without 
prejudice of the foreſaid execution for the ſame. And, in caſe the 
advocate alledged to have received more than the ſaid regulation, 
ſhall not, after the giver's confeſſing, or being holden as confeſt, 
purge himſelf by his oath, in the terms above ſet down, that he 
has received no more, then he ſhall be fined in the quadruple of 
the fee allowed to him by the regulation, and tranſgreſſed, as ſaid 
is, to be paid into the poors box. And further, the ſaid advocate 
| tranſgreſſing, not purging himſelf, as ſaid is, mall be debarred from 
the exerciſe of his imployment for the ſpace. of three months of 
Seſſion-time, without counting the time of vacation. | 
31. Hem, That the whole articles of regulation, contained in the 
act of Parliament 1672, be declared to be in full force, except in 
ſo far as they are hereby innovated or altered. Given at the court 
at Kenſington, the 2gth day of April 1695, and of his NTT 'Þ 
Tege the Wann year. his Majeſty's command. 
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Additions! 3 of 3 concerning the Seſ- 
ſion, with his N $ oe: thereto. 


WILLIAM R. 


Our Soveraign Lord having 8 the following additional 

Articles of Regulation concerning the Seſſion, approves, and or- 
dains the ſame to be put to execution, and to have full force, 
ſtrength and effec, conform to the late act of Parliament made 
thereanent: And ordains the ſame, together with this approba- 
tion, both ſubſcribed by his royal hand, to be re orded in the 

books of Secret Council and Seſſion, and thereafter publiſhed 

— and printed, that none pretend ignorance. Given at his Maje- 
ſty's camp at Corbais, the 4? day of June 1696, and of his Ma- 
jeſty's reign the eighth year. By his Majeſty's command. 
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WILLIAM R. 


HE Commiſſion appointed ws his Majeſty, for regulating of 
| judicatories, conform to the act of Parliament, in the firſt 
place, for the further explanation of the 24th article of the ſaid 
regulations, bearing date the 29th of April 1695, Anent the ſigning 
of abbreviates of adjudication by the proyeuncers thereof, at the time of pro- 
nouncing the ſame 3 conſidering that the ſaid abbreviates muſt be pre- 
pared and made ready by the clerks : They think fit, that for pre- 
paring and writing thereof, there be allowed to the clerk of the 


| procels fourteen pence per ſheet, to be paid in by the N pur- 
ſuer, 
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ſuer, to the collector appointed by the ſaid articles, after the man- 


ner, and for the uſes, as the other dues mentioned in the ſaid ar- 3 


ticles are ordered to be paid in. 

2. That the recorder, for recording the ſaids res hes, ſhall 
have, and may take forty ſhillmgs Scots only, if the abbreviates be 
contained within two ſheets; and four pounds Scots, and no more, 
as Was appointed before for allowances, if it exceed two ſheets, 


ray many ſheets ſoever it exceed the fame: And that notwithſtand- 
, by the foreſaid articles of regulation already publiſhed, forty 
; thjllings Scots be only allowed for recording of abbreviates, with- 


out diſtinction. 


3. That albeit foimeety there was no addons in the caſe of 


adjudications, proceeding on decreets cognitionis cauſa ; and that the 
ſaid abbreviates be appointed in place of former allowances : Yet 
it is thought fit and ordained, that hereafter there be abbreviates 


of all decreets of adjudication, as well of theſe proceeding e 


decreets cognitions cauſa, as of theſe come in place of appriſings, 
without diſtinction; and that they be recorded within ſixty days, 
and expede at the rates, and with certification, conform to the act 
of Parliament anent allowances. 


. That for the greater ſecurity and Gina cd on of che parties 


h cc albeit abbreviates fall to be written apart, and ſubſcri- 


bed before the extracting of decreets ; yet if any party ſhall defire 
the {aid abbreviate to be written upon the back of his decreet, the 


ſame ſhall be done, if the decreet ſhall be extracted, and the ſane 


deſired within twice ſixty days after the date of the pronouncing 
thereof; and the ſame Lord Ordinary who ſigned the firſt abbre- 
viate, ſhall ſign the ſecond indorſed, the party concerned paying 
always for the writing thereof fourteen pence per ſheet, as for the 
firſt e rea Declaring, That this article, being only provided 
for the greater ſatisfaction of parties, is left free to them to be 
uſed, or not uſed, as they ſhall think fit, and that a ſingle abbre- 
viate be as ſufficient as both. 
5. That the money formerly in uſe to be paid for the i e 
of parties and witneſſes, and likewiſe for the calling and tabling of 


ſummons, and calling of acts, as alſo the money appointed to be 


paid for acts and decreets not extracted, by reaſon the pleas are 
tranſacted conform to the appointment of the regulations 1672, be 
paid in to the collector for the clerks, and to their ſtock, and that 
the ſame be atteſted by him, or otherwiſe, that the clerk, haver of 
the proceſs, may ſtop the ſame, and detain the pieces produced: in 
proceſs, until the ſaid atteſtation be ſhown. As alſo, that all in- 
ſtrument- money, for inſtruments taken before the Lords, be Put 
into the ſtock, and given to the collector for that effect. 

6. That for the under-clerks their attendance and Pains in compt 
and reckonings, and ranking of creditors, as alſo in commiſſions 


and improbations where there is production, and for their attend- 


ance upon commiſſions, there ſhall be given to them as follows: 
In compt and reckonings by both purſuer and defender, ſuch al- 


lowance as the Lord Ordinary ſhall modify for every meeting toties 


quottes, not exceeding a rix-dollar from each party; and in compe- 
titions of rights and rankings, a dollar for every teren, to be paid 
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1695. by the producer; and in reductions and improbations wherein pro- 

auctions ſhall be made, a rix-dollar by the producer for the haill 

production, though at different times. And for attendance upon 

commiſſions by either party, as the Lord of the Commiſſion ſhall 

modify; all which ſums are to be paid i in to, and atteſted by the 

collector. 

J. That for preparing of concluded cauſes to be reported and 
adviſed by the Lords, there be paid ſuch allowance as the Lord 

Preparer of the report ſhall modify, not exceeding” two dollars, 

' which is to be paid in to the collector, and his atteſtation upon the 

back of the report, produced and ſhown before adviſing; and if 

one of the parties be abſent, then he is not thereafter to be heard, 


either at preparing or adviſing, till he repay his half to the * 
who made the advance. 


calling of cauſes there by the Lords warrant, there be a dollar paid 
by the purſuer, and as much by the defender, in to the collector, 
for the clerks pains in minuting the ſaid cauſe, during the depend- 
ence, whereof a receipt is to be ſhown to the Keeper of the Foes, 
before he be obliged to inroll the ſame. 

9. Thar for every diligence granted by the Lords without an act, 

0 there be paid in to the collector a dollar, to be marked on the war- 

55 . rant, before expeding thereof. 

„ 10. That for all negative oaths allowed to be ſummarily adviſed, 
the party ingiver ſhall give in a dollar to the collector, which is to 
be marked on the proceſs, and ſhown before the oath be adviſed, 
declaring, 'That where there is a bill given in for adviſing of the 
{aid negative oath, there thall be but a dollar paid for both the bill 

and adviſing of the oath. 
And /aftly, That five hundred merks ſhall be det to each of the 
under-clerks yearly ſalaries, in regard of their great pains and at- 
tendance, which ſhall be ſubj ect to the ſame defaulcation, the thou- 
ſand pounds Scots andy. modified was to have been. Given at 
his Majeſty's camp at Corbais, the 28 day of June 1696, and of 
his Majeſty's reign the eighth year. By his Majeſty's command. 


%%% ᷑ ⁰-Ä 7 RO. PRINGLE. 


—— 8 169 5. 
Act anent the new Inrollment af Cauſes delete. 


HE. Lords, for preventing the inconveniencies of double in- 
rolling, prohibite the keepers of the rolls, both of Inner and 
Outter-houſe, to inroll any cauſe in any week's roll but once, and 
appoint the ſaids keepers of the rolls, to mark the firſt inrollment 
upon the back of the proces for the greater ſecurity ; and they de- 
clare, That the ſcoring out of any cauſe out of the roll ſhall have 
the ſame effect, as if they were ſcored out of all other weeks rolls; 
| and for preventing thereof in time coming, they appoint the Lord 
Preſident, Lords Ordinars of the Outter-houfe, and for concluded 
cauſes, to give in a liſt on the Saturday of their weeks, or the 
Munday thereafter, of all the cauſes ſcored out and delete by them, 
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8. That at the firſt inrolling of all cauſes i in the 59 bouts = 


or Tux COURT or SESSION. 


to be recorded by the clerks in courſe, in a particular book for 
that effect, to ly before the Lords, inhibiting ſtrictly the keepers 


of the rolls of the Inner and Outter-houſe, to enroll the ſaid cauſes, 
ſo ſcored out, de novo, except in courſe, as they ſhall be given up, 


and that after all the cauſes that were inrolled before the ſame, 
ſhall be preſented ; and that it ſhall be competent to the defender, 


led. 
277 July 1696. 


Order of the Lords, concerning Diſpenſations to be grant- 
ed to inferior Courts for ſitting 1 in time of Vaccance. 


HE which day, the Lords taking 'to their conſideration how ö 


long diſpenſations ſhould be granted to inferior courts, to fitt 
and hold courts in the vacand time, they diſcharge the clerks to 


the bills to write upon bills, for granting any diſpenſations to in- 
ferior courts, beyond the 20th day of Auguſt next, for the harveſt- 
vacance, and for the other vacance beyond the 20th day of March; - 


and this to be the rule in time coming. 


2 34 Fuly 1696. 


G in . of the Rene of the Rolls for the In- 


ner-houſe, for his Dues, concerning Cauſes ſummarly 


called there, and for affixing a Roll of ſuch Cauſes. 


HE which day, the Lords did order and appoint, That all 
cauſes coming in to be called in preſence ſummarly, without 
abiding the courſe of the roll, do pay the ordinary dues to the 
keeper of the Inner-houſe rolls, for enrolling of the ſame, before 


they can be called, as in the caſe of adjudications and bills of ſu- 


ſpenſion in the Outter-houſe, which pay the ordinary dues of en- 


rolling there; and appoints a roll of ſuch ſummar cauſes as are to 
be called, to be affixed on the wall ry; week. | 


2d Fune 1697. 
Form « Tr yall of Principall Clerks for the Inner-houſe. 


HIS day the Lords Merſingtoun and Pheſdo, conform to the 
reference of yeſterday, reported their opinion concerning 
the tryall of the ability of clerks, which the Lords approved in 


the e terms, and ordered the ſame to be recorded in their 
books of ſederunt. 


The Lords appoint the form of tryall of the ability of Js to 


be preſented for the Inner-houſe, relative to the 1oth Article of 
Regulations in the year 1695, to be thus, That the clerk. proba- 
tioner fit at the clerk's table, when a cauſe ſhall be called in the 
Inner-houſe, and make a ſhort minute or note, as he thinks con- 
venient for his memory ; and when the debate is cloſed, that he 


may withdraw to an other table 1 in the fame room, and with the 
help 


or any other leidges, to object againſt any Proces W inrol- 
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1697. 


| ſevee, the ſame ſederunt. 


the vitiate bond proven: 


ACTS or SEDERUNT. 
help of the proceſs, extend the minutes. of the debate, with the 


(Lords interloquitor thereon, if any be pronounced; and thereaf- 


ter, that he return and read the minutes and interloquitor in pre- 
And furder, that he report the heads of 


a bill and anſwers to be aſſigned him by the Lords; and this, over 
and above examination, to be made verbally in preſence of the Lords, 


as to the forms of acts and decreets, aud the like, concerning the 


.exer ciſe of his office. 


26th July 1699. 


Mr ſchn Mount Advocate deprived, but 5 6th of 
1 1700. 5 


HE ſaid day Mr John Mow Advocate for Bethia Mowart, 

having N right from her truſtee, without her conſent; 

and being convict thereof, was deprived from his office, and the 

ſentence intimate to the Advocates ; but, on his bumble ſupplica- 
tion, was reponed the 6th of January 1700. | 


22465 2 1700. 18 
| Sentence againſt John Corſe. . 

HE which day, the Lords of Council and Seſſion having con- 

ſidered the depoſitions of the witneſſes in the proceſs betwixt 


10 bn Corſe elder of Corſemiln, and Janet Anderſon relict of John 
Reid in Hacketwood, and the Lords interlocutor upon adviſing 


thereof, together with the declaration of the ſaid John Corſe, in 


their preſence acknowledging and declaring, that the word myſelf 
in the bond libelled in the procels, was altered after ſubſcribing 
and delivery of the bond, and was made himſelf as it now ſtands, 

and declaring the ſame was done by John Fork, who borrowed the 
bond from him, and delivered it back as it now is, and that it was 
before the preſent perſute, and that he came to uſe the ſaid bond 
after the ſaid vitiation out of ignorance, and aſſerting the debt was 
a true debt: they find his knowledge of the vitiation, and uſing 
and therefore the Lords ordain the ſaid 
John Corſe to be ſent to the tolbooth of Edinburgh, and from 
thence on Friday next being the 26th inſtant, before eleven o'clock 
in the forenoon, to be taken by the hand of the common hangman 


to the Tron, and there to have his ear nailed to the Tron, and to 
ſtand ſo nailed till twelve hours ſtrike, and to have theſe words in 


creat letters fixed on his breaſt, as he goes down the ftreet, and up- 
on the Tron, For his knowledge of, and uſing a vitiate bond. And or- 
dain the Erid: John Corſe to be returned to the tolbooth of Edin- 
burgh, there to continue during their pleaſure ; and ordain the Ma- 
giſtrates of Edinburgh to ſee this ſentence put in execution. And 
thir preſents to be recorded in the books of ſederunt. 


16th 


or Tux COURT or SESSION. 
16th Fuly 1701. 
AR 5 regulating the Sederunts of the Lords. 
HE Lords, for the better diſpatch of buſineſs, reſolving, That 


221 


| 1701. 
— —é 


they will all punctually attend at every ſederunt, from their 


fitting down till their riſing at the end of each ſederunt, and that 


a fixed and conſtant rule be eſtabliſhed for that effect: 'Do there- 


fore ordain the Lords preſent at their fitting down in the morning, 
after the ringing of the Seſſion- bell, to be marked in the ſederunt; 
and that if any of their number come in after their entering upon 
buſineſs, they ſhall be marked by themſelves; and that if any of 
the ordinary Lords remove out of the Parliament-houſe, before 
the ordinary time at twelve a olock, that he ſhall not be marked 
in that ſederunt, but held as who ly abſent. And the ſaid Lords 
do enact and declare, That ſuch as come in after the Lords are ſett, 

and entered upon buſineſs, ſhall loſe the ſum of five merks ; and 


ſuch as are altogether abſent, or ſo reckoned, as aforſaid, ſhall loſe 


the ſum of twenty merks for each ſederunt, and ordain the clerk 
to extract an abbreviat of the dyets in which any of the ſaid Lords 
are late or abſent, and deliver the ſame to the Lords Collector at 


the end of every Seſſion, that the deductions may be made accord- 


ingly, and the ſaid ſums deduced, to accreſce to, or be divided 
amongſt the ordinary Lords that were preſent ; and declare, that 
they will admit of no excuſe for coming in late, or abſence, here- 
after, for whatever cauſe or occaſion, except only, in caſe they be 
neceſſarly detained by indiſpoſition, or ſickneſs, that they e cannot 
come ſafely abroad. 


ath Ai 1702. 


Watt to "II 5 to 1 the Oaths of James Ha- 
milton one of the Clerks of Seſſion, and Alexander 
Baillie, anent the Regiſter. 


HE which day, the Lords did nominate and appoint, the Lords 

Aberuchill, Hallcraig, Earl of Lauderdale, Rankillier, White- 
law and Tullicultrie, or any three of them, to take the oaths of 
James Hamilton, one of the clerks of Seſſion, and of Alexander 
Baillie writer in Edinburgh, who were entruſted by the Earl of 
Selkirk, late clerk of regiſter, to hold the cuſtody of the publick 
recends of the kingdom under him, if they, or any to their know- 
ledge, have abſtracted, embazelled, or put away any of the regiſ- 
ters, Writs or warrands, which were in the Laigh Parliament-houſe, 
during the haill ſpace the ſamen were under their care, and if they 
had put up in the ſaid Parliament-houſe, the haill records and war- 
rands of the Seſſion of Parliament, and other regiſters and war- 
rands received by them ſince their entry; and ordained the keys 
of the rooms, wherein theſe regiſters are, to be delivered up to the 
Lord Clerk Regiſter; and appoints the ſaids Lords to meet the mor- 
row afternoon 1 in the Laigh Parliament-houſe, to the effect forſaid. 
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ACTS or SEDERUNT. 


8th December 1702. 
Report and Exoneration, anent keeping of the Regiſters 
in Favours of James Hamilton and Alexander Baillie. 


HE which day, the Lords Aberuchill, Hallcraig, Earl of Lau- 
derdale, e Rankillier and Tullicultrie made report to the 


haill Lords, That conform to the warrand given them the 4th in- 


ſtant, they repaired to the Laigh Parliament-houſe, and took the 


ö ths of James Hamilton of Pancaitland, one of the clerks of Seſ- 


fion, and Mr Alexander Baillie writer in Edinburgh, keeper of the 
regiſters under him, who deponed, That neither they, nor any to 


their knowledge, did abſtract, embazzell, or put away any of the 
_ regiſters, writs or warrands that were in the Laigh Parliament-houſe, 
during the haill ſpace the ſame were under their care. And the 


ſaid James Hamilton furder deponed, That he had put up in the 
Laigh Parliament-houſe the haill warrands and records of the Par- 


liaments held in the years 1696, 1698, 1700, 1701, and 1702, and 


all other regiſters and warrands that were given in to him by the 
clerks to the regiſters of ſaſines in the ſeverall ſhires, clerks of the 
Seſſion, or any other perſon, and that he did abſtract or embazell 
none of them, as their depoſitions ſigned by them and the ſaids 
Lords bears; at which time the ſaid James Hamilton delivered up, 


in preſence of the ſaids Lords, the keys to the Lord Philiphaugh 


Lord Regiſter. Upon which report, the Lords did exoner the ſaid 
James Hamilton and Mr Alexander Baillie of their truſt, and or- 


dained the ſame to be recorded in the books of ſederunt, and ex- 


tracts to be given to them of the ſame. 


15¹⁰ January 1704. 


- AR 505 reſtraining Reben at the e and private 


Examination of Advocates. 


HE Lords conſidering the cuſtom of treating at the publick 
and private examination of advocates, is become a great and 
unneceſſary expence, and many ways inconvenient : therefore they 


ſtrictly prohibite and diſcharge all candidates, in time coming, to 


invite, or be preſent at any treat or entertainment the day of their 


private or publick examination, or the day of their admiſſion to be 


advocates, under the penalty of five hundred merks, to be paid by 
the contrayeener, the one half to be payed to the Faculty of Ad- 


vocates, for the uſe of their liberary, and the other half to be paid 


to the eldeſt clerk of the Seſſion for the time, to be diſpoſed of as 
the {aids Lords ſhall order and appoint. And in caſe = ſaids can- 
didates ſhall be found to be in any tavern, or place of entertain- 
ment, in a company above the number of five perſons, upon any 
of the days forſaid, they ſhall, without furder evidence or proba- 


tion, be preſumed to have contraveened, and ſhall thereby become 


lyable to the forſaid penalty: And the ſax Lords recommend to 
the Dean of ment, and private examinators, to cauſe all candi- 
. dates 


OF THE COURT OF SESSION. 


dates enact themſelves, to obſerve this preſent a& of ſederunt, un- 1704. 
der the penalty above written, before they be admitted to cheir pri- 
vate examination, declaring, That whether the ſaid candidates ſhall 


_enact themſelves or not, they ſhall be lyable to the penalty, in caſe 
of contravention of thir preſents, 


* 
d 
Va 


wi 3 3 21f June 1704. 
2 Had do ſome Lords, to taks the Oaths of the Lord 


Philiphaugh, and of the e under him, of the 
e Records. 


HE Lords did nominate and appoint the Lords Halcraig, Earl 
of Lauderdale, Rankeillor, Pheſdo and Tullicultrie, or any 
three of them, to take the oaths of the Lord Philiphaugh, late Lord 
Regiſter, and of Walter Riddell and Alexander Baillie, intruſted by 
the ſaid Lord Philiphaugh, to have the cuſtody of the publick re- 
cords of the kingdom under him, if he, or they, or any to their 
knowledge, have abſtracted, embazelled, or put away any of the 
regiſters, writes or warrands which were in the Laigh Parliament- 
houſe, dureing the haill ſpace the ſame were under their care; and 
if he, or they put up in the ſaid Parliament-houſe the haill warrands 
of the firſt ſeſſion of this current Parliament, and other regiſters 
and warrands received by him and them, ſince his or their entries 
under him: And in reſpect there is produced, and read in preſence 
of the Lords, a warrand in write, dated at Windſor the ſecond in- 
ſtant, by James Johnſton Lord Regiſter, to Mr George Douglas ad- 
vocate, to receive the keys of the regiſters from theſe in poſſeſſion of 
them, ordains the keys of the rooms wherein theſe regiſters are, to 


be delivered up to the ſaid Mr George DNS, in name, and on 
account of the ſaid Lord e 


28th Yume 1704. 
Act Seat the ſigning of blank Executions. 


HE Lords of Councill and Seſſion conſidering, That witneſſes 
to the executions of ſummonds, letters of horning, inhibi- : Whit 
tions, and other letters and diligences, are adhibited to inſtruc . 
and teſtify the due performance of the order expreſſed in the ſeve- ; is 
rall executions ; and that notwithſtanding witneſſes, relying upon the . 
faith of the executor, are ſometimes prevailed with to ſign witneſs : 7% 
with him to blank executions, which is a pernicious practice of 
dangerous conſequence: Therefore the Lords do declare, That all 
executions of ſummonds, or of any letters and diligence what- 5 = | 
ſomever, to be ſigned hereafter by the executor or the witneſſes 5 — 
blank, ſhall be void and null, to all intents and purpoſes, and pro- 2 1 
hibites and diſcharges all executors or im es to ſummonds or | 
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letters, to ſign blank executions, or any of the leidges to fill up 
ſuch blank executions, upon their perill, certifieing the executor 
that he ſhall be deprived, and become incapable of being a meſſen- 
ger in all time coming, and that he and the witneſſes ſhall be infa- 


mous. 


— w_ 
RE VEST ECT — 6 EY 
- . 2 n 
—— ets EC eB 42 — 5 
CC i ee en = 
* en 3 a 


r — nn nets Carey” _ 
— * : 

—— — — 

1 

4 — W 


— < 
= 


2 
ey : 
2 — 
— hy 
2 5 


bp” 
N 8 
1,265; 


224 , ACTS 0 SED ERUNT 


1704. mous. And ordains theſe preſents to be printed and publiſhed : at 
ny the mercat-croſs of ee and other een needfull. 


1 4th F. ruary I 7005 
1 anent the Signet. 


HE Lords: of Councill and Seſſion underſtanding, That the 
wax commonly uſed at the Signet is ſo bad, that it is altoge- 
ther unfitt to receive the impreſſion or ſtamp of the Signet, and 
that ſometimes the making any impreſſion or ſtamp upon the wax 
is neglected, which may give occaſion to great inconveniencies and 
abuſes : Therefore the Lords do appoint and ordain the keepers of 
the Signet, and their deputes for the time, to be carefull, that good 
and ſufficient wax, moſt fitt to receive the Impreſſion, be provided, 
and that there be no neglect, in time coming, of ſtamping the Sig- 
net upon the wax; and that for preſerving of the ſaid impreſſion, 
there be a ring of paper upon the ſaid wax, fo large as to receive 
the impreſſion within. And appoint intimation of this act to be 
made to the ſaid keepers, and the ſame to be recorded in their 
books, and that they be carefull to intimate the fame to the writers 
to the Signet. 
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| : 5th June 170%. 
Lift of Perſons given 1n- e's the Lords to the Magiſtrates, 
for electing a conjunct Keeper of the Houle. 


"HE which day, the Lords of Councill and Seſſion conſidering, 
That the place of one of the keepers of the Parhament-houſe 
is vacant by the death of Thomas Kennedy; and it being the vice 
of the Lords, to preſent three burgeſſes of Edinburgh to the Good 
Town of Edinburgh, out of which the Magiſtrates of the ſaid Town 
are to elect one to be conjoined with John Johnſton in the ſaid of- 
fice, to be performed and returned by them to the Lords, in man- 
ner contained in the contract betwixt the Lords and the Town 
thereanent; conform thereto, the Lords nominate and put in 
liſt Charles Borthwick, William Smith and James Reid, burgeſſes 
of Edinburgh, one whereof is to be elected and returned by the 
ſaid Town to the Lords, in manner, and to the effect forſaid. 
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21/ — 1707. | 
Act of 8 concerning the manner of laying on Fay 


reſtments, and intimating Aſſignations to the Commiſ- 
ſioners for the E quivalent. 


HE. Lords of Councill and Seſſion conſidering, That the Com- 
miſſioners are now appointed by her Majeſty, for managing 
the Equivalent, and that it is expedient and neceſſary, that the 
way and manner of laying on arreſtments, and intimating aſſigna- 
tions, ** theſe pretending right to the ſaid Equivalent, ſhould be 
aſcertained, 


/ 


OF 'THE COURT or SESSTON. 


aſcertained, for directing and ſecuring all having intereſt ; do there- 
fore appoint and declare, That for hereafter, all arceſtments that 
ſhall be laid on, and intimations of aſſignations that ſhall be made 
by the ſaids perſons pretending right to the ſaid Equivalent, are to 


be laid on, and made in the hands of the ſaids Commiſſioners con- 
veened in their ordinary meetings, as the ſame ſhall be from time 
to time appointed; and that in the intervals of the ſaid meetings, 


the ſaid arreſtments are to be laid on, and the forſaid intimations 
are to be made by the ſaid perſons pretending right, as ſaid is, at the 
office, to be keept by the ſaid Commiſſioners on every lawfull day 
of the week, betwixt the hours of nine and twelve before noon, as 
alſo betwixt the hours of two and fix in the afternoon of the ſaid 
days, (Saturday, as to the ſaid afternoons, excepted): At which 
office, and at the time and hours forſaid, one or more of the ſaid 
_ Commiſſioners, or their clerk, to be authorized by the ſaid Com- 
miſſioners for that effect, all attend to receive copies of the ſaid 
arreſtments, as ikeways, to receive the ſaid intimations; and in 
caſe, that in the ſaid intervals, upon the ſaid days, and at the ſaid 
hours, none ſhall be found attending at the ſaid office, or the doors 
thereof ſhut, that then it ſhall be lawfull to the forſaid perſons 
_ pretending right, as ſaid 1s, to make the arreaſtments and intima- 
tions forſaid at the door of the ſaid office, and leave and affix 
copies thereon, in due and legall manner, as accords. And it iS 
hereby declared, That arreaſtments to be laid on, and intimations 
to be made in manner forſaid, for hereafter ſhall be judged to be 


as legally made, as if made in the hands of the ſaid e ee 


or their quorum, when conveened in any of their ordinary meet- 
ings. As alſo, that arreſtments laid on, or intimations made for 
hereafter, not in the order hereby preſcribed, ſhall not be ſuſtain- 
ed as duly and orderly made. And the ſaids Lords of Councill and 
Seſſion, do hereby ordain theſe preſents to be furthwith printed and 


publiſhed at the mercat-crols of Edinburgh, that none may pretend 


1 ISNOTangg. 


I 1th 6 1708. 


Act of Sederuat appointing - Staff and Baſton, the only 


Symbolls to be uſed in q Retignutions of Lands 1 in the 
Superiors Hands. 


HE Lords of Councill and Seſſion . That the fixed 
and conſtant ſymboll uſed in reſignations of lands is by ſtaff 
and baſton; and yet finding by ſome infeftments produced before 
them of tenements lying within the town of Edinburgh, the re- 
ſignation in the Magiſtrates hands bears not the forſaid ſymbolls, 
but delivery of earth and ftone; and that the alteration of ſtiles 
may be of a bad conſequence, though they are unwilling to annull 
ſaſines heretofore expede in that manner: Therefore the Lords diſ- 
charge in time coming the uſing any other ſymboll in reſigna- 
tions, except ſtaff and baſton ; and with le That if re- 
ſignations be made hereafter in the ſuperior's hands, by any other 
W than ſtaff and baſton, char they will not ſuſtain ſuch refig- 


* 


ſignations 
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ACTS or SEDERUNT 


nations or ſaſines following thereupon, but that the ſame ſhall 

pe void and null. And they appoint this act to be recorded in 

their books of ſederunt; and that none may pretend 1gnorance, 

they ordain theſe preſents to be proclaimed and publiſhed at the 

-mercate-croſs of Edinburgh, and thereafter to be printed, and af- 

fixed upon the walls of the Parliament-houſe, and other places 
needfull. 


11th Wal 1708. 


Act 8 t regulating the vide- bar, and concerning 
extracting and giving Stops by the Ordinary. 


RE Lords of Councill and Seffion conſidering the great in- 
| ſh conveniencies ariſing to the leidges, and the extraordinary 
trouble they are put to, through the importunity of agents and 
parties in their addreſſes for getting cauſes called at the Side-bar, 
without any previous advertiſement to the advocates concerned, by 
any rolls put upon the wall the night before, as appointed by = 
former act of ſederunt : For preventing whereof, they appoint and 
.enact, That only two Lords in one day ſhall come out to the Side- 
bar fucceſ ve, by turns according to their ſeniority, from ten to 
twelve in the forenoon, and each Lord ſhall continue at the Side- 
bar for the ſpace of ane hour only, except the Lord Ordinary up- 
on the bills, who may come out at any time for calling of bills of 
ſuſpenſion or advocation £0 be paſt or refuſed by him, or bills of 
complaint remitt to him by the Lords to be ſummarily diſcuſt; and 
that parties and. procurators may know the particular hours of each _ 
Lord's outcoming, ordains the keepers of the rolls for the Outter- 

-houſe to. affix upon the wall, each Monday weekly, the particular 
days, hours and names of the Lords, that are to be Ordinaries at 
the Side-bar for that week; in which roll the Ordinary in the Out- 
ter-houſe weekly is to be paſt over, as to theſe hours falling to him 
by courſe betwixt ten and twelve; and diſcharges the calling of 
any cauſes at the Side- bar, but ſuch whereof the Lord Ordinary, 
who is to call the ſame, ſhall cauſe affix on the Outter-houſe wall, 

the night preceeding, a roll ſubſcrived by the ſaid Ordinary's prin- 
cipall ſervant : And ordains the ſaids cauſes to be ſet down in the 
ſaid roll by number thus, 1, 2, 3, 4, Sc. and the total number of 
cauſes in the ſaid roll to bs prefixt thereto in words, and not in fi- 
gures: As alſo diſcharges the interlining or adding any cauſes to 
the ſaid roll; with certification, the contraveener ſhall be debarred 
the Parliament-houſe, and declared incapable of any imployment 
or ſervice about the ſame for ever, attour refounding to the party 
leſed his damnadge and expences; and likewiſe diſcharges the 
changing of days and hours by the Lords: And furder, in caſe any 
Lord ſhall not at any time go through all the cauſes in his Side- bar 
roll, he ſhall, at his next Side-bar calling, begin with the cauſe he 
formerly left at, and ſo proceed orderly; and diſcharge the calling 
of any cauſes in the ſubſequent rolls by that Ordinary, till firſt all 
the cauſes in his preceeding roll be alles And likeways diſcharge 
the clerks to write minutes or interloquitors i in any proceſſes called 
at 
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0 F THE CO U RT or SESSTON, 


at the Side-bar, contrary to the orders and regulations thre writ- 
ten; with certification, That all decreets, acts, lentences, and in- 
terloquitors pronounced at the Side-bar, and written contrary to 
the above regulations, ſhall be void and null: And ordain the 
clerks, upon application of parties, to give out the extracts of any 
decreets, acts or proteſtation, after elapſing of twenty-four hours 
after reading thereof in the minute-book, notwithſtanding of any 
verball ſtop p, which verball ſtops are hereby diſcharged :. And or- 


dain all written ſtops to be ſubjoined to a repreſentation craving 


the ſame; and that the ſaid ſtop ſhall not endure or continue above 
a fourthnight i in time of Seſſion ; and if granted in time of vacance, 


ſhall not endure after the eight day of the downfitting of the next 


Seſſion, except the ſaid ſtops be renewed. And ordain theſe pre- 
ſents to be recorded in the books of ſederunt, publiſhed at the mer- 


cate-croſs of Edinburgh, and printed, and a copy thereof ns in 
the Parliament-houſe. 


17th December 1708. 


Mr Kenneth Gomdew ſuſpended from his Office of an Ad- 


vocate. 


HE Lords, in 0 of ſome 3 expreſſions uſed by 
Mr Kenneth Gordon, advocate, before the Lords, ſuſpend 


him from the office of an advocate during their pleaſure. De- 


cember 30. 1708, * Kenneth Gordon reponed. 


— 


25th Dia 1708. 
Act of 1 anent the Lords due Attendance. 


HE Lords of Coucill and Seſſion conſidering, how expedient 

and neceſſary it is, that they duly and punctually attend every 
ſederunt in time of Seſſion, and alſo in their turns in time of va- 
cance; and, for the better diſpatch of buſineſs, being reſolved that 


a fixed and conſtant rule be eſtabliſhed, do therefore ordain the 


Lords preſent at their ſitting down in the morning, after the ring- 
ing of the Seſſion-bell, to be marked in the ſederunt; and that if 


any of their number be then abſent, and come in after their enter- 
ing upon buſineſs, they ſhall be ſo marked by themſelves ; and 


that if any of the ordinary Lords remove out of the Parliament- 
houſe before the ordinary time at twelve a clock, that his removing 
| ſhall be alſo marked, and he thereupon held as wholly abſent. 
And the ſaid Lords do enact and declare, That ſuch as come in af- 
ter the Lords are ſett, and entred upon buſineſs, ſhall loſe the ſum 
of ten ſhillings Sterling : and ſuch as are altogether abſent, or ſo 
reckoned as aforſaid, ſhall loſe the ſum of fourty ſhillings Sterling 
for each ſederunt : And likeways, for the better diſpatch of buſi- 
nels, as ſaid is, and becauſe in time of vacance many bills of ſu- 
ſpenſion and all liberations do require the attendance of three 
Lords, therefore the ſaid Lords do ordain, That the Ordinary on 


SORT © ; 


the bills for the time do attend, at leaſt Tucldey and Thurſday 
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1708. weekly; and that the Ordinary for the preceeding week, and the 
—w— Ordinary for the time, and for the ſubſequent week, do attend, at 
leaſt each Thurſday for diſpatching ſuch bills, as require three 
Lords: And the ſaid Lords do alſo ordain the clerk to the bills to 
keep an exact journal to be delivered in to the clerks of the Seſſion, 
and to be recorded in the books of ſederunt, the firſt meeting of 
the enſuing Seſſion: And the ſaids Lords do enact and declare, 
That the Ordinary upon the bills for the time, who ſhall be ab- 
ſent, ſhall loſe twenty ſhillings Sterling for each day's abſence; and 
a that each of the other Lords ſhall loſe fourty ſhillings Sterling for 
| their abſence every Thurſday's meeting: And ordain the clerks to 
extract abbreviates of the dyets, in which any of the ſaid Lords are 
late or abſent in Seſſion or vacance-reſpe#rve, and deliver the ſame 
to the Lords Collector at the end and beginning of every Seſſion, 
that the deduct ion may be made accordingly, and the ſaid ſums de- 
. duced, to accreſce to, or be divided amongſt the remanent ordinary 
Lords, and the Collector to be comptable therefore; and declare, 
That they will admitt of no excule in the premiſſes, for whatſo- 
ever cauſe or occaſion, except only when they are called away by 
the Government, or neceſſarly abſent upon the account of the 
death or ſickneſs of ſome near relation made known to, and allow- 
ed of by the Lords; or, when they are neceſſarly detained by their 
own indiſpoſition or ſickneſs, with this further exception in time 
of vacance, unleſs the abſent Lord prevail with another to attend, 
and ſerve in his room: And ordain, 'That the Lords of Juſticiary, 
during the months they are in circuit, be paſt over, and the next 
in courſe officiate in their week. And ordain thir preſents to be 
inſert in the books of ſederunt. F 
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Act of Sederunt anent Factors upon, and Tackſmen of 
ſequeſtrate Eſtates. e „„ 


Bb Lords of Councill and Seſſion taking to their confidera- 
JI tion, a late practice uſed by ſome factors nominate by them, 
and tackſmen for incumbred eſtates, of buying in and componing 
the debts affecting the ſame, which being very prejudiciall, both to 
the debiter and his creditors, the Lords do hereby ſtrictly diſcharge 
any ſuch tranſactions to be made in time coming, either by the 
factors and tackſmen themſelves, or by interpoſed perſons for their 
behoof; and declare, if any ſuch purchaſes or tranſactions be made, 
and diſcovered hereafter, they ſhall be held equivalent to a diſ- 
charge and renunciation of the debts ſo bought in and acquired by 
them, and a formall extinction thereof, ſo as the lands and debi- 
tor ſhall be freed and diſburdened of the ſame ; and that theſe fac- 
tors or tackſmen ſhall not be allowed to impute or aſcribe any of 
their tack-duties, or intromiſſions with the rents of theſe eſtates 
towards the payment of any part of theſe debts ſo bought in, either 
principal or annualrents, nor retain the rents in their own hands 
upon that pretence, but ſhall hold compt to the creditors, as they 
ſhall be ranked for the ſame: And further, the ſaids Lords enact 
LD and 


OF THE court or SESSION. 
and declare, That in caſe a factor or tackſman of a l 


eſtate ſhall obtain any abatement or gratuity from the creditors, to 


whom they make payment of any of the rents, that the benefite of 
the ſaid abatement or gratuity ſhall accreſce to the common debi- 
tor and his creditors: And the Lords declare, whenever ſuch 
caſes occur, they will inviolably obſerve this act, and decide ac- 
cordingly, And ordain thir preſents to be inſert in the books of 


ſederunt, and to be publiſhed and printed, that it may come to the 


| knowledge ou all the ledges, and none may pretend 1 ignorance. 


. December 1 788. 
| Memorial concerning che Frivitenyee of the Peers in Law 
ſuits, &c. 


HE Peers of eee 0 intitled to all the e e 
whereof the Peers of England were poſſeſt before the Union, 


excepting, as is excepted in the Articles of Union, they claim as the 


priviledge belonging to Peerage, that they are not obliged to give 
their oaths in any proceſs before the Lords of Seſſion, either as 


parties or as witneſſes, but only to declare upon honour, in caſes 


where all others are obliged to depoſe upon oath, alledging, That 
by the law of England, a Peer's declaration upon honour is accept- 
ed as ane oath in the Chancery, and all other courts of judicature: 


As alſo they alledge, That they cannot be compelled ts the dili- 


gence of caption to compear perſonally in court as witneſles, or 
havers of writes to give evidence in any civil cauſe. 


For the more diſtinct underſtanding: of the queſtion, it is to be 


obſerved, That by the form of proceſs in Scotland, the judge does 
firſt conſider | the lybell, whether (ſuppoſing the matter of fact li- 


belled could be ee it would infer the concluſion libelled againſt 
the defendant? In which caſe the judge ſuſtains the lybell, or, ac- 
cording to the terms of the Scots law, he finds the lybell relevant, 
and admitts it to probation ; the purſuer condeſcends how he'll 
prove his lybell, which he may do, according to the nature of the 


ſubject, either by oath of the defendant, or by write, or by wit- 


neſſes. 


If by oath, then he hats is bound to appear and give his 
oath upon ſuch interrogators as the judge ſhall think pertinent : 


And if the defendant deny the lybell upon oath, he is for ever ac- 


quitted, and no other probation or evidence can afterward be ad- 


- mitted to make him lyable to the concluſion of that lybell or claim. 


If the lybell be admitted to probation by witneſles, then ever 
| perſon whom the purſuer requires is obliged, and if he declyne, 
will be compelled, and his perſon keept in cuſtodie, untill he. give 
ſecurity to compear, and give evidence upon oath of the matter of 
fact admitted to probation. . 
If the probation be by write, then all barkes of any writes, that 
can prove the point admitted to probation, are bound to depone 
upon the having of ſuch writes, and to exhibite the ſame in court, 


in the ſame method as witneſſes are obliged to depone in matters 


of fact; * for a reaſonable cauſe, the judge grant a commiſſion 
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for taking the oaths of havers of writes, or Alen, at any place 


more convenient for them. 


If the defender offer any allegation for eliding the lybell, the 


judge conſiders it in the ſame way; and if found good or relevant, 
the defendants will be allowed to prove the ſame by the purſuer' = 
oath, or by witneſſes (if it be matter of fact) or by write. . 


There is ane other oath, called ane oath of calumny, which oh 
plantiff is obliged to give, if the defendant require it; that is to 


| ſay, he muſt depoſe, if he have good reaſon to purſue the claim or 
action lybelled; and that the defendant in lyke manner (if deſired 
by the plantiff 1 is obliged to give his oath of N upon his al- 
legations: This oath is not deciſive, but the planti 

muſt prove their ſeverall allegations, as if no oath of calumny had 


been required. 


or defendant 


In all theſe caſes, ſome Peers in Sede inſiſt upon their privi- 


ledge, that they are only obliged to declare upon honour ; as alſo, 
that their perſons can in no caſe be detained in cuſtody by dili- 
gence of caption, for their own proper debts, or to give evidence, 


as witneſſes or havers of writes. 


It is not doubted, that in the caſe of an oath of calumny, a Peer's 


Uedlarartion upon honour i 1s ſufficient; but the queſtion is, Whether 


Peers have the ſame priviledge in caſes where they are called to give 


evidence in matters of fact to be proven, or where the whole cauſe 
is referred to the deciſive oath of the party, or upon the having of 
the writes by the law of Scotland, ought to be exhibited or produ- 
ced in court by all havers, in which, before the Union, there was 


no diſtinction of perſons ? 


As Iykeways it is queſtioned, How far Peers may be apprehend- 
ed, or keept in cuſtody by legall diligence, untill they do appear, 
or give ſecurity that they will appear to give evidence as witneſſes, 
or havers of writes in proceſſes depending before the judicatures in 


5 Scotland? 


Recommended to the Lord Preſident, to tranſmit this 3 


to the Lord High Chancellor of Great Britain, and to deſire his 
anſwer to the ſeverall particulars therein to be communicate to the 


Lords. 


of Fanuary 1709. 
Act of e anent Proteſtations, Suſpenſions and Ad- 
ech &c. 


HE Lords of Councill and Seſſion, for the Fer diſpatch of 
buſineſs, and preventing of undue delays, do enact, ſtatute 
and ordain, That in all time coming, wherever a judiciall proteſta- 
tion, or proteſtation and remitt, ſhall be admitted by the Lord Or- 
dinary, through the keeping up of ſuſpenſions or advocations, un- 


leſs the cauſe be again called by the Ordinary, and the ſuſpenſion 
or advocation alſo produced the ſame week ; that in the caſe for- 


ſaid, before the ſuſpenſion or advocation be taken in by the clerk, 


or the party reponed againſt the ſaid proteſtations, every ſuch par- 


ty hall Pay to the contrair party, or to 5 clerk, for his behoof, 
„ the 


* 


or TAE COURT or SESSION. 231 


the ſum of ten ſhillings Sterling: As alſo, wherever a decreet find- 1709. 
ing the letters orderly proceeded, or an act and remitt ſhall be pro- S——_ 
nounced, for not debating the reaſons of ſuſpenſion or advocation,  _ 
the like ſum of ten ſhillings Sterling ſhall be paid by each ſuſpen- 
der, or raiſer of the advocation to the contrary party, or to the 
clerk for his behoof, before they be reponed againſt the ſame, or 
allowed to propone their reaſons of ſuſpenſion or advocation, unleſs 
application be made to the Ordinary, and a ſtop obtained in wri- 
ting, within fix free days after the date of the Ordinary's decreet 
or remitt, and diſcharge any clerk to write upon any proces, untill 
| theſe ſums be payed, with certification, he ſhall be lyable for the 
double of theſe ſums. And alſo, the Lords enact and ordain, That 
where a purſuer, before any inferior court, advocates his cauſe, 
and does not inſiſt within fifteen days, after admitting of the advo- 
cation, (not reckoning the vacancy) and cauſes call the ſamen, and 
give it out with the proces to the defender's procurators to ſee, that 
then, and immediately thereafter, the defender may call for the 
advocation, and put up a proteſtation at the minute-book, where- 
upon the purſuer ſhall be obliged to produce his advocation, with 
the principall proces, and air out-giving thereon, otherways the 
proteſtation and remit ſhall not be ſcored, but given out to be ex- 
tracted ; and the defender, when the advocation is ſo produced, 
with the proces and out-giving, ſhall be allowed, before he return 
the proces, to enroll the ſame in the roll of ſuſpenſions and adyo- 
cations, upon his own advocate's return; and for that effect, al- 
lows the defender's procurators to keep up the proceſs fix days al- 
lowed for ſeeing, and untill the firſt Saturday in Seſſion- time there- 
after, ſo as he may get the proceſs inrolled. And ficklike, the ſaid 
Lords enact and ordain the clerks of the bills, or their deputes, 
under the penalty of five pounds Sterling money, toties quoties, at- 
tour performance, to give up all proteſtation-money, to be conſign- 
ed in their hand, without any fees to the party concerned, upon 
| fight of the extracted proteſtation or decreet, finding the letters or- 
derly proceeded, and receipt of the party in a diſcharge, expreſſing 5 
the ſubſtance and date of the warrand, without neceſſity to lee = 
the Lords warrant ; and that this act be effectuall, not only for up- > 
lifting ſuch proteſtation- money as ſhall be conſigned in time co- g 
ming, but alſo for uplifting all ſuch as already lyes conſigned in the 
bill- chamber. And furder, That defenders in improbations may 
have opportunity to make productions, after extracting the act for 
the ſecond term, and before granting certification thereon, the 
Lords ordain all acts for the ſecond term, to be once called judi- 
cially among other acts, only to the effect, the purſuer's procura- 
tors may intimate to the defender's procurators to ſatisfie the deſire 
thereof, betwixt and a certain day, to be appointed by the Ordina- 
ry, not exceeding ten days; and ordain the clerks to Write the ſaid 
intimation upon the margin of the act, which 1s to be ſubſerived by 
the Lord Ordinary: And likeways enact and appoint, That in all 
improbations, where a ſecond production 1s once made, and dues 
for a ſecond calling payed in with the ſecond production, and great 
aviſandum therewith, and certification contra non producta, all pro- 
ductions that be thereafter made, before extracting the decreet of 
905 25 | certification, 
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box, at the ſame time that the ſaid bills, anſwers, o 


Acts or $SEDERUNT 


certification, ſhall be received by the clerks, and inſert i in the aid 
decreet of certification, without the neceſſity of any new calling, 
to make aviſandum there with, or to obtain a new decreet of certi- 


_ Heation, contra non produtta. And ordain thir preſents to be inſert 


m the books of ſederunt, and to be publiſhed and printed, that it 
may come to the knowledge of — n and none wy pretend 
5 | 


\ 


24 Fahy 1709. 
Act concerning Boxes for the Principal Clerks of Seſſion. 


HE Lords of Council and Seffion conſidering, that bills are 

frequently offered to the principal clerks of Seſſion, 0 | 
the ſitting of the Lords, to be moved in the fame ſederunt, or ſo 
ſhort ſpace before, that there is not ſufficient time for the clerks 
to conſider the bill with the proceſs to which it relates, and that 
oft times parties neglect to give the clerk informations in cauſes to 


be reported: For remeid whereof, the ſaid Lords do ordain each 
of the ſaid clerks to have a box ſet out at the ſame diets, and in 


the ſame place appointed for the Lords of Seſſion's boxes; and or- 
dain all parties concerned in proceſſes, to put their bills or anſwers 


in the clerk's box who is to read the ſame, and informations of 


proceſs his 
informations 
are put in the Lords boxes; and diſcharge the clerks to move any 
bill or anſwers to the Lords, that have not been put in his box, as 
aforeſaid, except bills which paſs of courſe, or where bills relate 


cauſes to be reported, into the principal clerk of th 


to acts or decreets ready to be extracted, and when there is no 
time to make copies for the Lords; in Which caſe, the clerks are 


allowed to move the ſaid bills in the next ſederunt only, and not 
aſter =— 


975 Ful x 1709. 


Act of Sederunt prokibiting ee to uſe indecent 


and diſreſpectfull Expreſſions. 


N ec of late, indecent an diſreſpectfull expreſſions 


are ſo frequent in informations, petitions and anſwers, that it - 
is neceſſary ane effectuall remedy be provided againſt the ſame; 
therefore the Lords of Councill and Seſſion ordain all advocates to 
be carefull, that all petitions, anſwers, informations, and other 
papers to be put in the boxes, be formed and drawn with all de- 
cent and reſpectfull expreſſions towards the Judges and parties, with 
certification to any advocate who ſhall tranſgreſs the premiſſes, he 
ſhall be debarred from the Parliament-houſe during the time of 
the Seſſion, after he rranſgrefles, or furder puniſhed according to 
his offence. | ; 


Foden 


7 ö 
* 
4 
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Q | Zodem die. 
Act anent Interloquitors in the Outter-houſe, and Bills 
reclaiming againſt them. YR 1 


HE Lords of Councill and Seſſion, for the better diſpatch of 


1 juſtice, enact and ordain, That all interloquitors pronounced 


by the Ordinary in abſence, be ſigned the fame day they are pro- 
nounced ; and that where interloquitors, acts, decreets, or prote- 


ſtations are pronounced upon debate, the ſame be preſented by the 


clerk, to be figned by the Ordinary, within fix days, immediatly 
after pronouncing, at furtheſt ; within which time, the clerk is to 
be carefull to extend the minutes, with certification, that any war- 
rant ſigned more than fix days after the debate, ſhall be void and 
null, excepting always the laſt two days of the Seſſion, upon which 
all interloquitors to be pronounced theſe days, are to be ſigned the 
ſame day of pronouncing ; and all interloquitors to be pronounced 
the four Seſſion days preceeding the ſaid two laſt days of the Seſſion, 
are to be ſigned within forty-eight hours after pronouncing, other- 
ways to be void and null. And diſcharge all interloquitors to be 
ſubſcrived after the riſing of the Seſſion, under the ſame certifica- 
tion; and where the {aid interloquitors are not ſigned of the true 
date they are pronounced, ordain the clerk to prefix to the minute 
the true date of the debate, and pronouncing the interloquitor, 
and below the interloquitor the date of figning the ſame. And or- 
dain all acts, decreets and proteſtations, to be put up in the mi- 
nute-book of the date they are ſigned ; and when any reclaiming 
bill is offered to the whole Lords, againſt the interloquitor of the 
Ordinary, the ſame is not to contain any new alledgance in law or 
fact, not inſerted and ſett down in the minutes, and infiſted upon 
before the Ordinary, or contained in a repreſentation refuſed by 
him, without prejudice to parties to urge their alledgances offered 
to the Ordinary, upon new arguments; and diſcharge the clerk to 


receive any reclaiming bill againſt the Ordinary's interloquitor, un- 


leſs the ſame be preſented within eight ſederunt days, after ſubſcri- 
ving the interloquitor ; and that the ſame do expreſly bear, That 


the alledgances in law or fact, therein mentioned, were inſerted in 


the minutes, and inſiſted upon before the Ordinary, or contained 


in a repreſentation refuſed by him, and the Lords anſwer upon an 


amand craved and refuſed. And further, ordain the clerk of the 

_ proces carefully to compare reclaiming bills with the minutes, that 
they may be in a condition to repreſent to the Lords, whether the 
grounds of theſe reclaiming bills have been alleadged upon before 
the Ordinary, and inſert in the minutes or repreſentation. or not. 
And ordain thir preſents to be printed. = 
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242 „ JEPTACET 


IT: a 
Act anent Bills, againſt Interloquitors in Preſence. 


HE Lords of Councill and Seſſion confidering the great in- 
conveniency, by offering reclaiming bills agamft interloqui- 
tors in præſentia, after long intervals, when the ſtate of the proceſs 
and grounds upon which the Lords did proceed, are out of mind, 
and the delay of juſtice, by multiplying bills upon the {ame points, 
do ordain all perſons, who conceive they have any ground to com- 

plain of interloquitors in præſentia, to offer their reclaiming bills 
within fix ſederunt days, after pronouncing decreets, acts or inter- 

loquitors reclaimed againſt at furtheſt ; and declare, they will not 

in any caſe receive or admit of moe than two reclaiming bills from 

the ſame party, after their ſaid firſt bill againſt one interloquitor 
in præſentia- And diſcharge the clerks to receive, or preſent to the 

Lords, any ſecond or third reclaiming bills, above ſix days after 

the date of the deliverance written upon the firſt or ſecond bills re- 

| mf or to receive or preſent moe than three bills, from the 
ſame party, againſt one interloquitor. And ordain theſe preſents 


to be printed. 


| 5 th November 1709. 
Declaration of the Lords concerning the Writ therein 
mentioned, recorded the 14th of December follow- 


TIRE which day, the Lord Preſident of the Seſſion haveing, on 
1 the firſt of June laſt, acquainted the Lords, that upon the 
ninth day of Aprile laſt bypaſt, a perſon pretending to be ſpecially 
imployed, did ſhew him a warrand under the Great Seal of Great 
Britain, obtained upon the application of certain merchants of Rot- 
terdam, pretended owners of the ſhip the Katharine of Rotterdam, 
ſeized ſometime ago by one of her Majeſtie's ſhips, Captain Tho- 
mas Gordon commander, and adjudged lawfull prize by the High 
Court of Admirality in Scotland, whoſe ſentence being brought 
before the Lords of Seſſion by reduction, the defenders in that re- 
_ duction were aſſoilzied. This writing under the Great Seall of 
Great Britain, contains a warrand to cite the Judges of the Court 
of Admirality, and the Judges of Councill and Seſſion, and their 
reſpective clerks, for tranſmitting the whole proceſſes concerning 
the {aid ſhip, to be re-examined and received before a quorum of 
councellors appointed by her Majeſtie ; of which writing, the Pre- 
ſident haveing received a full copie, did preſent the fame to the 
Lords; and the matter being new, and ſeeming to concern the 
juriſdiction and authority of the Seſſion, he judged it was his duty 
to acquaint their Lordſhips with it, and to receive their direc- 
tions. N 15 | | 
The Lords haveing thought fitt to reviſe and conſider the laws 
and acts of Parliament, concerning the inſtitution of the Lords of 
„ 8 8 8 Councill 


W 


OF THE COURT or SESSION. 
Councill and Seſſion, and. Colledge of Juſtice, before they c. came to 


turely conſidered the ſaid laws and acts of Parliament, and parti- 
cularly the act 65th, Parliament zd, James I. intituled, Of the 


Seffion to be holden, of their power and expences ; whereby it is ordain- 


% mine all and ſundrie complaints, cauſes and quarrells, that ma 
* be determined before the King and his councill:“ the act 62d, 


brought before the Lords ; appointing, © That cauſes pertaining to the 
knowledge of the ſaids Lords, ſhall be utterly decided and de- 
* termined by them, but any remeid of appellation to the King or 
Parliament; with the act 39th, Parliament 5th, James V. be- 
ing a part of the inſtitution of the Colledge of Juſtice, intituled, 
The authorizing in Parliament, and ordaining the ſentences and decreets oj 


fore the Union, whereby it appears, that the Kings, her Majeſtie's 
royall predeceſſors, were wont to remitt any diſputes concerning 
decreets of Seſſion ariſing upon foreign treaties, to the cognizance 
of this Court: And particularly a letter from King Charles II. of 


forreigners, concerning their proceedings in matters about prizes, 
wherein his Majeſtie takes notice, That the Lords of Seſſion are, 
by the law, authorized to be Supreme Judges in all caſes ; and his 
Majeſtie did thereby require and authorize them to think on, and 
conclude ſuch orders, as ſhould be neceſſary for bringing before 
them, and deciding all theſe caſes in ſummar way. And alſo ha- 
ving conſidered the 19th article of the Treatie of Union of the two 


« 


e and notwithſtanding thereof, remain in all time coming within 
« Scotland, as it is now conſtituted by the laws of that kingdom, 
and with the fame authority and priviledges, as before the 


«c 
« 
8 
oo they are now, to the Supreme Courts of Juſtice within the ſame, 


in all time coming.“ 
The Lords of Councill and Seſſion were of opinion, That the 


tained and paſt as a matter of courſe, by ſurprize, and that there 
was no neceſſity to take any publick notice thereof, but, at the 


to be prejudiciall to the right and authority of the Court of Seſſion, 


jects within Scotland, they did unanimouſly declare, That they, 
nor their clerks, were not held to give obedience to the ſaid write, 
and that they held themſelves in duty bound, by their truſt, to 
maintain and preſerve the priviledges of the Court of Seſſion, or 
Colledge of Juſtice, to which they were ſworn at their admiſſions. 


And 


any reſolution in the matter; = haveing this day duely and ma- 


ed, That the Seſſion ſhall examine, conclude, and finally deter- 


Parliament 14th, James II. intituled, The manner how the cauſes ſhall. be 


that Colledge to have the ſame \frength, force and ęffect, as the decreets of 
the Lords of Seſſion had in all times bygone. And having alſo ſearched 
the books and records of Seſſion, in ficklyke matters happening be- 


bleſſed memory, directed to this Court, bearing date at Whitehall, 
the 27th December 1666 years, on the occaſion of complaints of 


kingdoms, whereby it is, amongſt other things, provided, That 
the Court of Seſſion, or Colledge of Juſtice, after the Union, 


Union.” And in the fame article, it is furder provided, That 
all inferior courts within Scotland, do remain ſubordinate, as 


foreſaid write under the Great Seall of Great Britain, had been ob- 


ſame time, that their filence might not in anyways be! interprete 


eſtabliſhed for the adminiſtration of juſtice, and good of the ſub- 
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236 Ars or SEDERUNT: 


* * 
1709. And ordained this their unanimous opinion and declaration. with 
— 2 copie of the ſaid write, under the Great Seall of Great Britain, 


to be recorded i in the books of ſederunt. 
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1400 Dea 1709. 


Ei T he Write to which the Lords Declaration of 5 25 ninth 
| of November laſt relates. | 


NNA, Dei gratia, Magnæ Britanniæ, Franciæ et Hibernie 
Regina, fidei defenſor, univerſis et ſingulis clericis et litera- 

tis quibuſcunq; per totum noſtrum Magnz Britanniæ regnum, ubi- 
libet conſtitutis, ſalutem. Cum ex parte Jacobi Meyre, Patricii 
Harper et ſociorum civitatis Rotterdami, mercatorum, ſubditorum 
celſorum et præpotentium Dominorum, ordinum generalium fœde- 
ratarum Belgii Provinciarum, proprietariorum ſeſe aſſeren. navis 
cujuſdam vocate the Katbrine (cujus Petrus Fraſer eſt, vel nuper fuit, 
magiſter) ejuſq; apparatuum et acceſſionum et bonorum, rerum, 
mercium, et mercimoniorum in eadem, nuper per navem noſtram 
Bellicam vocatam the Mary, (cujus Gordon eſt capi- 
' taneus) capt. et ſeiſt. Nobis humiliter ſupplicatum exiſtit, et oſten- 
ſam, dictam navem he Kathrine, ejuſq; apparatus et acceſſiones, et 
' bona, res, merces et mercimonia in eadem capt. et ſeizita, per ſen- 
tentiam definitivam, per Judices, ſive Judicem Supreme Curie Ad- 
miralitatis noſtræ in ea parte Magnæ Britanniz Scotia vocata, la- 
tam, fuiſſe pro præda legitima adjudicata et condemnata, poſteaq; 
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rum. ad Conciliarios noſtros et Seſſionum judices in ea parte Magnæ 
Britanniæ Scotia nuncupata, a dicta ſententia condemnatoria debite 
appellatum, dictoſq; Conciliarios noſtros et Seſſionum judices di- 
ctam cauſam appellationis dictis Judicibus, ſive Judici a quibus ſive 
uo exiſtebat, in ea parte appellatum remiſiſſe, parteſq; appellatas 
abſolviſſe, faltem dictam ſententiam condemnatoriam minime revo- 
caſſe, dictoſq; Jacobum Mayre, Patricium Harper, et ſocios nos 
humiliter ſupplicaſſe, ut dictas ſententias condemnatorias per Con- 
ciliarios noſtros Magnæ Britanniæ juxta tractatum inter nos et celſos 
et præpotentes Dominos, ordines generales fœderatarum Belgii 
Provinciarum, factum et ſtabilitum re-examinare, et revidere veli- 
mus: Nos igitur ex conſideratione præmiſſorum, et dicti tractatus, 
re- examinationem et reviſionem dictarum ſententiarum condemna- 
toriarum Conſiliariis noſtris Magnæ Britanniæ, ad id vigore com- 
miſſionis ſub magno ſigillo noſtro Magne Britanniæ legitima au- 
thoritate ſufficienter inveſtit. retulimus; cumq; prædelectus et præ- 
fidelis Conſiliarius noſter Joannes Dominus Summers, præſes Conci- 
li noſtri, et præchariſimus conſanguineus et præfidelis Conſiliarius 
noſter Henricus Comes de Bindon, deputatus mariſcalli Angliæ, et 
prædilecti et præfideles Conciliarii noſtri Joannes Holt miles, Ca- 
pitalis Juſticiarius noſter ad placita coram nobis tenend. aſſignat. et 
Jacobus Vernon Armiger Judices (inter alios) in omnibus cauſis 
appellationum, et reviſionum quoad naves et bona jure repreſſa- 
lium, vel belli capta aut ſeizita legitime conſtituti, rite et legitim? 


procedentes inhibitionem et mentionem pro proceſſubus infra ATE: 
ſu 


fuiſle, ex parte dictorum Jacobi Meyre, Patricu Harper et ſocio- 


OF THE COURT or SESSION. 


{ub modo et forma interius deſcript. ad petitionem procuratoris di- 
ctorum Jacobi Mayre, Patricii Harper et ſociorum, decreverint, 


juſtitia mediante, vobis igitur cofljunctim et diviſim committimus 
ac firmiter injungendo mandamus, quatenus inhibeatis ſeu inhiberi 


faciatis Judicibus ſeu Judici ſupremæ Curiæ Admiralitatis noſtræ in 
ea parte Magnæ Britanniæ Scotia nuncupata, eorumve vel ejus re- 


giſtrariis ſeu regiſtrario, five actorum ſcribis ſeu ſcribe, nec non 


Conciliariis noſtris et Seſſionum Judicibus, in ea parte Magnæ Bri- 


tanniæ Scotia nuncupata, eorumqz regiſtrariis ſive regiſtrario, ſeu 


actorum ſcribis five ſcribæ, et procuratori noſtro generali, in ea 


parte Magnæ Britanniz Scotia nuncupata, in ſpecie, ac omnibus et 


ſingulis aliis quibus jus exigit in hac parte inhiberi in genere (qui- 
bus nos etiam tenore preſentium fic inhibemus) ne ipſi aut eorum 


aliquis pendente coram dictis Conſiliariis noſtris Magnæ Britanniæ, 
hujuſmodi ſupplicationis et reviſionis negotio, qui, quid in præju- 


dicium præfatarum partium ſupplicantium attentent ſeu attentari 


faciant vel procurent, quo minus partes ſupplicantes hujuſmodi ſup- 


plicationis et reviſionis negotium liberam habeant proſequendi fa- 
cultatem, prout juſtum fuerit, ſub pœna juris, citetis inſuper ſeu 


citari faciatis peremptorie procuratorem noſtrum generalem, in ea 
parte Magnæ Britanniæ Scotia nuncupata; nec non Thomam Smith 
armigerum procuratorem noſtrum generalem, in ea parte Magnæ 


Britanniæ Anglia nuncupata, quod compareant coram dictis Conſi- 
liariis noſtris Magnæ Britanniz, vel eorum aliquibus tribus aut plu- 


ribus in camera privati confilii noſtri, apud he Cockpitt, prope 
Whitehall, in ea parte Magnæ Britanniæ Anglia nuncupata, vice- 


fuerit alioquo proximo die juridico extant prox. ſequente, horis pro 
auditione cauſarum aliis aſſignatis præfatis, partibus ſupplicantibus 


in hujuſmodi ſupplicationis, et reviſionis negotio de juſtitia reſpon- 


ſur, ulteriuſq; factur. et recepturas, quod juſtum fuerit in hac parte 
moneatis, ſeu moneri faciatis Judices five Judicem Supreme Curiæ 
Admiralitatis noſtre, in ea parte Magnæ Britannig Scotia nuncu— 
pata, eorumq; five ejus regiſtrarios ſeu regiſtrarium, ſive actorum 


ſimo die poſt citationem hujuſmodi in hac parte factam, ſi juridicus 


{cribas ſeu ſcribam, nec non Conciliarios noſtros et Seſſionum Ju- 


dices, in ea parte Magne Britanniæ Scotia nuncupata, eorumq; re- 
giſtrarios, five regiſtrarium, ſeu actorum ſcribas five ſcribam, qua- 
tenus tranſinittant ſeu tranſmitti faciant, dictis Conciliariis noſtris 
Magnæ Britanniæ, eorumve aliquibus tribus aut pluribus, totum et 


integrum proceſſum, quoad dictam navem the Kathrine, et bona in 
cadem ſeizita, coram eis reſpective habitum et factum, ſub debita 
atq; authentica forma, vel in eorum formis originalibus, infra vi- 
ginti dies poſt monitionem hujuſmodi ſub pœna juris, et quod in 
præmiſſis feceritis dictos Conciliarios noſtros Magnæ Britanniæ, vel 
corum aliquos tres aut plures debite certificetis, una cum præſenti- 
bus, dat. ſub Sigillo Supremæ Curiæ regiorum delegatorum, quinto 


die menſis Martii, anno Domini milleſimo ſeptingenteſimo octavo, 


annoqz regni noſtri ſeptimo. 


. | 27th 
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238 ACTS or SEDERUNT. 


1709- | 
OT, FF VE * 27th December 1709. 
Act book Sederunt anent Cautioners i in n Suſpenſions, and At- 
Noi, of Cautioners. 
e HE Lords of Councill and Seſſion « e N That of late 


ſome bonds of cautionary in ſuſpenſions have been taken only 
to pay the ſums contained in the charge, down- right contrair to the 
act of ſederunt, dated the 23d day of November 1613, expreſly or- 
daining, *© That caution ſhall be taken, not only for obedience of 
„the charge, but likeways for what expences of plea ſhall be de- 
** cerned ; 5 for preventing of which i inconveniency intime coming, 
they revive the {aid act, and ordain bonds of caution to be taken in 
time coming, for the whole ſums that ſhall be decerned by the 
Lords ; with certification, if any be taken otherways, the clerk of 
the bills ſhall be lyable to the parties for their damages. The 
Lords having likewiſe obſerved, That the atteſters of cautioners, 
are only taken obliged for their reſponſality and ſufficiency at the 
time of their atteſtation, which puts the leidges to a long and te- 
dious probation of the cautioner's condition at the time; and find- 
ing it an unreaſonable practice, therefore they ordain the clerks of 
the bills to take the atteſters bound as cautioners for the cautioner, 
and lyable ſub/idiarie in their order, as fully as the cautioners them- 
rok under the ſame certification againſt the clerks to the bills, 
if they do otherways. And furder, the Lords having obſerved, 
That Freie decreets either of the Lords themſelves, or inferior 
courts are ſuſpended, the cautioner claims to be freed, if the de- 
creet charged on be turned to a lybell, which the Lords think un- 
reaſonable : And ſeeing chargers do oft give way to the paſſing of 
ſuſpenſions, in reſpect of the ſolvency of the cautioner offered; 
therefore, to aſcertain the leidges in time coming, they declare 
they'll find the cautioner ſimply lyable in his order, for all that 
ſhall be decerned by the Lords, whether the decreet be turned in- 
to a lybell or not. And that thir preſents may come to the know- 
ledge of the whole leidges, they ordain this act to be printed, and 
copies thereof to be affixed in the Outter-houſe in uſuall form: As 
alſo, the {ame to be inſert and recorded in the books of ſederunt. 
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| „ E 3 die. 
Act of Sederunt anent the Dae Yes Rolls. 


Fas Lords of Councill and Seſſion conſidering, That by the | 
16th act, 3d ſeſſion, 2d Parliament of King Charles II. inti- 


_tuled, Ad concerning the regulation of the Fudicatories, and that part 
mee which concerns the Seſſion, the manner of taking up cauſes 


to be enrolled each Saturday, and inſerting the ſame in the books 
of inrollment, to be kept for that effect, and ſpecify ing what is to 
be paid for every cauſe ſo to be inſert, and appointing the weekly 
rolls of cauſes to be diſcuſſed in the Outterchouſe, to be taken from 
the ſaid books of inrollment, according as they ſtand inſert there- 


in, 


OF THE COURT OF SESSION. 


in, are particularly ſet down, and enacted ;, nevertheleſs ſeverall 
abuſes have crept in, tending 'to diſappoint the good deſign. of the 
foreſaid act: For remedy whereof, the ſaids Lords appoint and or- 
dain, That in time coming, the keeper of the books of inrollment, 


do prefix the arithmeticall numbers of 1, 2, 3, c. to each cauſe, as 


they ſtand inſert in the ſaid books of inrollment, and that the ſaid 
keeper, at the firſt coming out of each week's Ordinary, u 

Tueſday morning, preſent and lay before him the ſaid books of in- n- 
rollment, with an docquet thereupon ſubjoined cloſs to the laſt 
cauſe, taken up upon the Saturday immediatly preceeding, in theſe 


words, The totall number of the aftions and cauſes inrolled upon Saturday 
laſt, being ſuch a day of the moneth, extend to ſuch a number; which doc- 


quet the Lord Ordinary is to fign under his hand: And the faid 
Lords ordain the book-keeper to preſent the ſaid books of inroll- 
ment every Tueſday morning, ſo docqueted, and expreſling the day 
of the moneth, and number of the cauſes in words, and not in 
arithmeticall figures, under the pain of thirty pounds Scots, foties 
quoties, in caſe of failzie and impriſonment untill payment thereof 
be made to the poors box, without ans np And it 1s hereby 
recommended to the weekly Ordinary for the Outter-houſe, that 
upon every Wedneſday morning, he report to the haill Lords, whe- 
ther the ſaid books of inrollment had been preſented and ſubſcrived 
upon the Tueſday preceeding, in manner forſaid, or not. And 

further, the Lords diſcharge the keepers of the faid books, to exact 
above four ſhillings Scots for enrolling each cauſe, under the above 


penalty, toties quoties. And ordains thir preſents to be intimate in 


the Outter-houſe, and printed. 


Ioth February I710. 


Office. 


HE Lords « Councill and Seſſion having heard a complaint 
againſt Mr David Ramſay, writer to the Signet, That he had 
given in an account of deburſements due to him by Mr Hay, i in or- 


Mr David 1 Writer to the Signet, 4 of . 


| 


der to get the ſame modified by the Ordinary, which contains ſeve- 


rall articles injurious, and reflecting both on the Lords and lawiers: 

And Mr Ramſay being called, and perſonally compearing before 
the Lords, did judicially acknowledge, That he gave m the account, 

containing the ſeverall articles, to William Wilſon under-clerk ; 

therefore the Lords do deprive the ſaid Mr David Ramſay from . 
office of writer to the Signet, and diſcharges him to exerce the ſaid 
office, and from writing, agenting, or doing any buſineſs about the 
Parliament-houſe in time coming; and alſo ordain him to be im- 
priſoned within the tolbooth of Edinburgh; and grant warrand to 
the Magiſtrates of Edinburgh, and keeper of their tolbooth, to re- 
ceive and detain him therein during their pleaſure : Which ſen- 


tence was preſently intimate to the party, and to the Dean of Fa- 


culty and Advocates ; and ordain the fame alſo to be intimate to 


the keepers of the Signet, and writers at the Acer enen and in- 
ſert in the books of ſederunt. 
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ACTS or S. ED ER * —S 


oth June 1780. 
8 anent che Advocates for the Poor. 


HE ſame day the Lords not only appointed: advocates for the 

poor, during the year following, but ordain, that the adyo- 
.cates firſt imployed for the poor in any cauſe, continue advocates 
Treretn, untill the cauſe be finally decided. 


20th June T 1710. 
Act of ellebunt againſt Profanneſs. | 


HE Lords of Councill and Seſſion taking to their ſerious conſi- 
deration, Her Majeſty's pious proclamation, of the date the 


17 


p day of Auguſt, in the 7th year of her reign, for puniſhing 


vice, profanneſs and immorality, re her Majeſty requires the 
Lords of Seſſion, and all other judges, to put the laws and acts of 
Parliament againft curſing, ſwearing, reproaching and mocking re- 


72 ligion and piety, to due and punctuall execution, upon the com- 


plaint of any perſon whatſomever; and being informed, that abuſes 
of that kind are ſometimes committed in the Outter- houſe, when 
the clerks are calling proceſſes in the abſence of the Ordinary, at 


the reading of the minute-book, and ſundry other times, to the 


great ſcandall of religion: And the Lords being reſolved to teſtifie 
their diſpleaſure at ſuch practices, they declare, they'll give all due 
encouragement to any who ſhall inform againſt the tranſgreſſors of 
theſe acts, and will proceed to cenſure and puniſh them according 
to law; and recommend to their clerks to take ſpeciall care, that 
no ſuch abuſes be committed in their reſpective offices, or at the 
times and places forſaid, and to diſcover and cauſe delate the offend- 
ers, and ſuch abuſes when committed: And for the better diſcovery 
of ſach guilty perſons, the Lords declare, They will receive infor- 
mations in their boxes, either by ſubſcrived or unſubſcrived notes, 

condeſcending upon the perſons offending, the time and place the 


offence was committed, and on the perſons witneſſes thereto. And 


for making this act the more effectuall, the ſaid Lords ordain thir 
preſents to be printed, and affixed upon the walls of the Outter- 
Houſe, and other places needfull, together with a copy of her Ma- 
jeſty's gracious proclamation forſaid, that none may pretend igno- 

rance, and all ſuch ſcandalous perſons may be brought to condign 


\ 


| puniſhment, according to law. 


— 


234 November 171 o. 
Act = Sederunt anent 1 on Bankrupt Eſtates. 


T HE Lords of Councill and Seſſion conſidering the many in- 
conveniencies ariſing to the leidges, when application is made 
to them by creditors on bankrupt and incunbred-eſtates, for nomi- 
nating factors to uplift the rents thereof, that writers, and other 


dependants upon the Seſſion, get cnemlelves to be named factors to 
theſe- 


miſſions, prolong theſe proceſſes to an intolerable length, to tage 
great vexation and expence of the creditors : For preventing of 
which abuſe in time coming, the Lords declare all writers, and 

other dependers on the Seſſion, wholly incapable of any ſuch truſt 
or office, by the authority of the Lords, notwithſtanding they 
ſhould impetrate the conſent of the creditors ; and if any ſuch fac- 

tory be extracted, that the ſame ſhall be void and null, without 

prejudice to the creditors to call theſe factors and their cautioners, 
to accompt, as if they were lawfully appointed: Declaring like- 
ways, That if ſuch perſons ſhall ſuppreſs their deſignation by their 

ordinary imployment, and depending on the Seſſion, that they niay © 
obtain ſuch factories, they ſhall be incapable of managing proceſſes | 
thereafter, and be impriſoned during the Lords pleaſure. And or- 


- dain thir preſents to be printed and affixed on the wall of the Out- 
. ter-houſe, and other places needfull. | 


150 Deni 1710. 


AQ of Sederunt anent t ſubſeriving meu en Petitions | 
and Anſwers. 


HE Lords of Councill and Seſſion, for has i Kelch diſpatch 
of proceſſes that come before them, ordain I act of ſede- 
runt, 6th February 1692, for regulating the order of informations 
and petitions to be duly obſerved; wherein it is declared, That the 
Lords will take no notice of, nor give any anſwer to matters of 
fact, in bills and informations, except to ſuch as ſhall be diſtinctly 
propoſed, as either inſtructed by particular writes produced, and 
the articles thereof marked on the margin, and ſo related, or which 
bear, That the alleadgers offer to prove their alleadgances, which 
they propoſe to be proven; and that in either caſe, they ſet down 
the ſaid alleadgances inſtructed, or to be proven, in large charac- 
ters, that they may receive diſtinct anſwers; and that every al- 
leadgance bear the point for, or againſt which they are propoſed. 
Lykeas, the Lords prohibite any thing to be inſert in the informa- 
tions, but in relation to the points contained in the minute of de- 
bate, and that the informations keep the ſame order in the anſwers 
to alleadgances, in which the alleadgances are ſet down in the mi- 
nutes. And furder, they ordain, That all petitions, anſwers and 
informations given in to their boxes, whether in print or write, 
de advocate's name ſubjoined thereto, who ſhall be looked 
ee drawer thereof, and anſwerable for what they ma 
contain Nd likeways lyable to the cenſures in the 23d article of the 
regulatié s 16953 and that all reclaiming bills have the date when 
given in, and bear the date of the interloquitor reclaimed againſt, 
whether of the Inner or Outter-houſe, As alſo, they diſcharge all 
printers to print any petition, anſwer or information, without a 
ſigned warrant. from an advocate, whoſe name they ſhall print at 
the . bottgin thereof: And it is hereby declared, That the Lords 
will proſdunce no interloquitor nor deliverance upon any informa- 
iat petition c or anſwer given in, bn than as aboye ordain- 
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oY” ACTS or SEDERUNT 


1710. ed. And ordain thir preſents to be printed, and aflixed on the wall 
r of che Oatter-houſe, and other 1 needfull. 


900 Fune 1711. 


Ad of Sederunt anent the Order of the Service of the 

Lords upon the Bills in the Outter-houſe, for prepa- 
ring concluded NY and on the Oaths and Wit- 
neſſes. 


HE Lords of Councill and Seſſion, for preventing all uncer- 
tainty in the rolls, as to the Ordinaries on the bills, conclu- 
ded cauſes, and oaths and witneſſes, do declare the rule to be-as 
follows, and appoint the ſame to be obſerved in all time coming, 
That whoſoever of the Lords is Ordinary in the Outter-houſe, du- 
ring all that time, the Lord who is next to be in the Outter-houſe, 
ſhall be Ordinary on the bills; and that the Lord who was Ordi- 
nary in the Outter-houſe the week immediately preceeding, ſhall 
be upon the concluded cauſes, and that the two Lords, who, in ſe- 
niority, are next, and immediatly before the Ordinary on the CON- 
cluded cauſes, ſhall be Ordinaries on the oaths and witneſſes; and 
the keeper of the rolls is hereby appointed and ordained to put up 
the rolls accordingly hereafter, ſo that the appointing of Ordina- 
ries on the bills, concluded cauſes, and oaths and witneſſes, may 
be regulated, as the Lords preceed or follow the Ordinary in the 
Outter-houſe for the time, in manner above mentioned: And it 
ſhall not be regarded, in appointing the ſaid three Ordinaries, that 
the Lord to whom theſe three pieces of ſervice re/pefive may fall, 


were imployed in any of them, during the laſt weeks of the Seſſion 
ammedaatly preceeding. 


274h July 1711. 
Recommendation to this Marquis of Annandale, concern- 
ing a Peer s Oath, or Verity of Knowledge. 


HE Lords of Councill and Seſſion conſidering, That in eus 
rall cauſes depending before them, it happens, that certain 
points are referred to the oaths of Peers, which the law of Scot- 
land allows as a ſufficient probation in ſuch caſes: And the faid - 
Peers declining to give their oaths in common form, and alleadg- 
ing, that they are only bound to give their word of honour, the 
Lords of Seſſion finding no ſtatute, or fixed rule, to direct their 
_ deciſion in that point; but, at the ſame time, being willing that 
the Peers ſhould have the full enjoyment of all the priviledges be- 
longing to their Peerage, they have forborn to determine the point 
in law, which retards ſeverall proceſſes depending before them; 
therefore, they have ordered a copy of a memoriall upon that ſub- 
ject, formerly tranſmitted by their Preſident, in the name, and by 
warrand of the ſaid Lords, to my Lord Coupar, then Lord High 
Chancellor of Great Britain, to be now delivered to the Right Ho- 
nourable 


OF THE COURT OF SESSION. 
nourable the Lord Marquis of Annandale, an extraordinary Lord 


243 


1711. 


of Seſſion, and a fitting Peer in the current Parliament of Great 


Britain; and recommend to his Lordſhip, to endeavour to know 
the opinion of the Peers concerning their priviledges in ſuch caſes, 
leaving to his Lordſhip's own prudence, to lay the matter before 


the Right Honourable Houſe of 85 if he ſhall think it conve- 
nient. 


* 


od November 1711. 
AR of getunt for the more ready and eaſy Adminiſtra- 


tion of Juſtice before the Lords of Councill and Sel. | 


Hon. 


HE Lords of Cel and Seſſion, for further EE CESS 


bills of ſuſpenſion and advocation, for the benefit of the 


leidges concerned, do enact and declare, That the Ordinary upon 
the bills may, in time of Seſſion or vacance, paſs bills of ſuſpenſion 


in-part, as reaſons ſhall appear to him, and refuſe them as to the 


remainder, and that the letters of ſuſpenſion be expede according. 
ly, for that part only for which the bill is paſt. 


2. Item, Where a reaſon of ſuſpenſion or advocation, at paſſing, 


is offered to be proven by the contrary party's oath, and the ſaid 


party is abſent, ſo that his oath cannot be got, the bill, in ſo far 
as concerns that reaſon, is to be refuſed, unleſs the ſuſpender, or 


raiſer of the advocation, do give his oath of calumny thereupon, ' 


in caſe he be preſent ; and if abſent, that ſome document be pro- 
duced under his hand, for inſtructing, that the reaſon is not in- 
ſert in the bill by the drawer without a warrand, which document, 
and other vouchers preſented with the bill, hall be keept by the 

_ clerk of the bills, unleſs delivered up by him to the party, upon 
inventar and receipt; and at or before diſcuſſing the ſame, or the 
inventar and receipt mentioning them, ſhall be tranſmitted to the 


clerk of the proceſs; to the effect, that if the reaſons prove calum- 


nious, or the vouchers be diſproven, the ſuſpender or raiſer of the 


ad ono. may be decerned in expences, and that any warrand for 


| daa tin ſhall be granted and executed gratis. 


3. Item, That a roll of the deliverances upon bills of 86888 : 


or ae be affixed the ſame day they are given by the clerks 

of the bills, upon ſome publick place of the bill- chamber, and 
there continued for a week, bearing the date and tenor of the deli- 
verance, and that all the faid deliverances in time of Seſſion, be 


n in the Outter-houſe the next Seſſion-day, with the ather n 


deliverances and intimations in uſe to be made at that time and 
place; certifying the clerks of the bills, that if they failzie, they 
ſhall be fined by the Ordinary in a crown, or more, toties quotes, 
for the uſe of the party prejudged, or of the poor, as the Ordi- 
nary ſhall think fitt, to be paid be the principall clerks, or perſon 
officiating for the time, or the colleQor of their dues, or any of 
them. | 

Item, As to advocations, where the party againſt whom the 
damen are raiſed, ſhall, at diſcuſſing, conſent thereto, the p. inci- 
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1711. pall cauſe ſhall be ſummarly diſcuſſed, without any act, againſt the 
— time to be appointed by the Lord Ordinary for that effect. 5 
5. Dem, For preFenting delays in proceſſes, eſpecially when firſt 
called in the Outter-houſe, the advocates are ordained to be ready 
to debate their cauſes, as they are called by the courſe of the 
' Qutter-houſe rolls, and there all defences are to be propohed and 
fairly debated, :that the ordinary may give his interloquitor there- 
upon, or make aviſandum ' therewith, as he ſhall ſee cauſe; and if 
the purſuer be not ready, the Ordinary ſhall delete the cauſe to be 
again inrolled in the ordinary form; or if the defender compear- 
ing, demand the ſame, proteſtation ſhall be granted for not inſiſt- 
ing, which proteſtation ſhall not be recalled, but upon immediate 
payment, at leaft, of ten ſhillings Sterling, or more, as ſhall be 
modified by the Ordinary, to be given to the other party; and if 
the defender be not ready, an act or decreet, or other interloqui- 
tor, ſhall paſs as the purſuer craves, and the Ordinary ſees juſt, and 
which are not to be ſtopt or recalled, but upon payment, in all 
points, as aforſaid. And it 1s alſo ordained, That in any cauſe 
called in the Inner-houſe, if the purſuer be not ready to debate, 
the Lords ſhall, according as the defender defires, and they ſee 
Juſt, either delete the ſame to be again inrolled in common form, 
or ſhall proceed to the cauſe, as accords; and againſt what they de- 
termine, when they ſo proceed, the purſuer ſhall not afterwards 
be heard, unleſs he inſtantly pay twenty ſhillings Sterling, to be 
given to the other party; and that if the defender be not ready, an 
act or decreet, or other interloquitor, ſhall be pronounced, as above 
appointed, and ſhall not be recalled, but upon inſtant payment of 
twenty ſhillings Sterling, to be given to the oppoſite party in the 
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like manner, 5 „„ 
6. Item, That twenty-four hours at leaſt, before any cauſe is to 
be called, whether in the Outter or Inner-houſe, either party ſhall 
have lodged in the clerks hands all writs of which they are maſters, 
not formerly given out to the oppoſite party, or not formerly pro- 
duced in proceſs, and the particular clauſe or clauſes thereof mark- 
ed, whereupon they intend to found any alleadgance : As alfo, all 
ſuch writs, whereof the ingiver of bills or anſwers to the whole 
Lords, or of repreſentations and anſwers to an Ordinary, are ma- 
ſters, ſhall be produced with the ſaid bills, repreſentations and an- 
ſwers, and the particular clauſes thereof marked, as above, upon 
Which any alleadgance is founded; with certification, in both the 
caſes aforſaid, that the alleadgance ſhall not otherways be received, 
but upon payment, in the caſe of a concluded cauſe, of the ſum 
mentioned in the 19th article of the act of regulations 1695, and 
in all other caſes, of the ſum of fifteen ſhillings Sterling ; and ge- 
_nerally, without prejudice of the forſaid particulars, it is ordained, 
That the paſlages in all writs to be founded on, ſhall be marked; 
with certification, if they be not, that the alleadgances founded 
| thereon, ſhall not be regarded, except payment be inſtantly made 
of a mulct, to be modified by the Lords, and given to the oppoſite 
Party. 1 | | | 
7. Iiem, That no delays may happen by the writs their not be- 
ing in proceſy-at debate or adviſing, it is ordained, That the clerks 
B give 


OF THE COURT OF SESSION. 


Jive up no writs but upon receipt, and that before a proceſs come 1711. 

to be called, or any point thereof to be adviſed, they bring bac 
all writs ſo given up by caption, if requiſite, as they will anfwer it 

to the Lords. And furder, it is ordained, That either party who 

ſhall ſo detain ſuch writs, ſhall be fined at the arbitriment of the 

Lords in fifteen ſhillings Sterling at leaſt, toties quoties. . 

8. lem, By the 24th article of the ſaid regulations 1672, it is 

provided, That the ſuſpender's advocate be not allowed to propone 

any new reaſon of ſuſpenſion at the bar, which was neither at firſt 
libelled, nor een eiked and given out to, and ſeen by the 

charger's advocates, unleſs confignation be made, as by the ſaid 

act it is appointed: Which article of regulations, the Lords ordain 
to be punctually obſerved in time coming. 9 
9. fem, After ane Ordinary hath reported a cauſe in the Inner- 

houſe, the Lord Reporter is allowed to come with the proceſs to 

the by-bar in the Outter-houſe, and there report the Lords interlo- 


quitor, and apply the ſame by aſſigning a day, or decerning, but 
not to hear any new point. 
10. em, That the roll of ordinary actions for the Inner-houſe 
may not be neglected, by the appointment of cauſes to be fummar- 
ly heard, the Lords declare, That after elapſing of the time, which 
they ſhall think fitt to employ upon adviſing concluded cauſes in 
the beginning of the Seſſion, there ſhall be two days in every week 
at leaſt, vis. Tueſday and Wedneſday, appointed and fixed for 
hearing ordinary actions in the Inner-houſe roll, and that preciſe- 
ly at eleven of the clock at furtheſt ; the Lords in the Inner-houſe 
will for that effect put a ſtop to all bills and anſwers, excepting the 
laſt five ſederunt days of the Seſſion, both as to ordinary actions 
and bills. | 
11. Iiem, Where cauſes are appointed to be makes wad in 
preſence, it is ordained, That there be a deliverance of the Lords 
ſigned by the Preſident thereupon, and that the clerk of the pro- 
ceſs give a copy. thereof ſubſcrived by himſelf, to any of the par- 
ties demanding the ſame, without fee or reward, he ſame being 
always without prejudice of the clerks dues appointed by the 8th 
article of regulations 1696, for hearings in preſence ; and that any 
of the parties producing the {aid copy to the keeper of the Inner- 
houſe rolls, at the ordinary time and place for inrolling of cauſes, | 
the ſaid keeper, in the preſence and view of the party preſenting 
him the copy aforſaid, and prior to any other cauſes, whereanent 
he has not, or ſhows not a copy of a deliverance for a ſummary 
hearing already i in his hands, ſhall inroll the ſaid cauſe in a book 
to be keeped by him for that purpoſe only; for which inrollment 
he ſhall not exact nor receive more than the ſum of half a crown; 
and that the cauſes inſerted each day of inrollment in the ſaid 
book, be numbered in the margin thus, 1, 2, 3, 4, Cc. and that 
the keeper, immediatly and cloſs beneath each days inrollment, 
ſubjoin a note in words at length, and not in figures, bearing the 
date of tlie inrollment, and the number of cauſes ſo inrolled; and 
that he carry the faid book, with the books of inrollment for the 
Outter-houſe, to the Ordinary there for the time, to be ſigned and 
reported by the ſaid Ordinary, and under the lame certification to 
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KTS OF SEDERUNT. 


TI 1. "© keeper of the rolls, as to the haill premiſſes concernin him, 
as is appointed by an act of ſederunt, dated the 27th of Decem- 
ber 1709, and intituled, Ad anent the Outter-houſe rolls. And it 1s 
further ordained, That out of the ſaid book a roll ſhall weekly be 
made up, and affixed upon the wall with the other rolls for the 
Inner-houſe, to the effect the cauſes therein contained may be cal- 
led and diſcuſſed, according to the faid rolls, in the ſame manner 
as is appointed by the act of ſederunt of the 11th November 1708, 
for the ſide-bar roll of the Outter- houſe. 
12. Iiem, It is ordained, That the clerks dues for propre ſtates 
modified by the Ordinary on concluded cauſes, be paid immediat- 
ly after preparing; and that the keeper of the rolls, before inrol- 
ling any ſuch cauſe, ſee the clerks collectors receipt of the ſaid 
dues marked on the proceſs ; with certification to the party, who 
ſhall not have payed his half thereof before calling of the cauſe, 
that he ſhall be made to pay to the other party the whole ſum mo- 
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Item, That conform to the regulation 1672, the Lords, win 
3 is occaſion for it, will meet in the afternoon, to receive re- 
ports, and adviſe bills and anſwers, which do not 1 1 the pre- 
ſence of advocates. 

14. Ilem, The Lords declare, That wherever parties are found 
to be calumnious in their alleageances, either in ordinary actions 
or a mer they will modifie large expences to the party leſed. 

lem, For reſtricting the number of reclaiming bills, the 
1 diſcharge the clerks to receive more reclaiming bills, againſt 
any interlocutor in preſence, than two; and that they receive not 
the ſecond, but upon the ingiver's conſigning of twenty ſhillings 

Sterling, to be delivered to the other party, in caſe of refuſal, but 
other ways to be given back to the 2 0 And Further, the 
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hear any third reclaiming bill, unleſs upon new matters of fact, 
and eden evidence given for verifying that it is recently come 
to the party's knowledge. \ 
16. Item, For further preventing of unneceſſary delays in pro- 
ceſſes, the Lords appoint all dilatory defences to be proponed at 
one time; and theſe being diſcuſt, all peremptory defences, or 
other alleageances to be proponed, at leaſt before any report or ap- 
plication to the Lords in preſence; with certification, That any al- 
leageance not proponed timeouſly, as ſaid 1s, ſhall not be heard 
thereafter, unleſs it be come recently to knowledge, or to the pro- 
poner's obſervation; and that in either of theſe caſes, he pay a 
mulct to the other party for his expences to be modified as there 
ſhall be cauſe: And in all caſes where it is pretended, that an al- 
leageance is but recently come to obſervation, the ſame ſhall be 
inſtructed by oath, and no otherways. | 
17. Item, That where a party propones an alleageance to be in- 
ſtructed cripio, or where writs are to be uſed in modum Hrobationis, 
if either the purſuer or defender be maſter of the ſaid writs, they 
are appointed inſtantly to produce them; with certification, That 
jf they occaſion the aſſigning of terms, or the granting of diligence * 
for recovering of them, the party who is maſter thereof, and who 
occaſions 


or THE COURT or SESSION. 3 ' 


occafions the ſame, ſhall, in that caſe, pay ſuch a mul as the Or- 1711. 
dinary, before whom, in the courſe of the proceſs, the ſame i 
made appear, ſhall modifie, or as the whole Lords ſhall modifie in 
| preſence, when the caſe happens in the Inner-houſe, the ſame not 
being under fourty ſhillings Sterling for the uſe of the other party. 
And generally it is ordained, That all mulcts ſentenced in proceſ- 
ſes, be marked by the clerk in the minutes for a record thereof. 


Act of Sederunt for the more ſpeedy diſcuſſing of Compts 1 
and Reckonings. e e =—_ | 


2c HE Lords of Council and Seſſion, for the more ſpeedy diſ- 0 
patch of proceſſes of compt and reckoning, enact and de. J 
-clare, That the ſaid proceſſes ſhall be inrolled in the regulation roll. | 
2. Item, When any ſuch proceſs is called before the Ordinary, or 
when a proceſs, originally of another kind, reſolves into a compt So = | 
and reckoning, the Ordinary is to aſſign a day to the accomptant, 9 
in caſe there be compearance for him, betwixt and which he is to | nl 
give in to the clerk of the proceſs a charge againſt himſelf of the ; 
| whole ſubject to be accompted for; with certification, That if he = | 
| ſhall neglect or refuſe to charge himſelf, he ſhall be holden as con- 
feſt, upon the charge to be given in by the purſuer, the ſaid pur- 
ſuer always giving his oath of calumny thereupon ; and where the 
defender gives in a charge, if any part thereof ſhall be found to be 
_ doloſe omitted, or, that the defender being directly and princi- 
pally lyable to compt, and the actuall intrometter, ſhall conceall 
any part; in either of theſe caſes, they ſhall be decerned in the 
double of what ſhall be found to be ſo omitted, it being always 
free to the other party to make up and add to the charge, as he 
ſhall ſee cauſe. ; 1 N 
3. liem, The defender or accomptant ſhall with his charge, againſt 
the day appointed, give in a copy of his diſcharge, both charge and 
diſcharge, to be ſigned by the party if preſent, or by his procurator 
if abſent, with the youchers and whole inſtructions he is maſter of; 
and in the ſaid copy ſhall condeſcend upon the articles inſtructed, 
and their vouchers ; as alſo mark the articles not inſtructed, that 
the ſame may be conſidered by the auditor, in order to aſſign a 
term for inſtructing them, as he ſhall find juſt ; certifying the de- 
fender, that he ſhall not thereafter be heard upon any new article 
of diſcharge, unleſs it be made appear, that it recently came to his 
knowledge; and then, if in culpa, that he pay a mulct to the other 
party for his expence of the delay, to be modified by the Ordinary 
as he ſhall ſee cauſe, it being always free to the other party to ob- 
ject againſt the diſcharge as accords. e 5 5 
4. Item, That the Ordinary, before whom the proceſs is firſt cal- 
led, or is turned to a compt and reckoning, ſhall at the ſame time 
that he aſſigns a day to the defender or accomptant to produce, as 
aforeſaid, name the Lord who in courſe is to be Ordinary to the 
next compt and reckoning, to be auditor thereof; and that the 
dues formerly given, with the bill in preſence, craving an Ordina- 
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= 1711. Ty, be paid to the clerks collector, and marked by him on the pro- 
1 —— -} „ 1 6 e 
= F. em, After the charge and diſcharge, with the inſtructions, 
are produced, the Ordinary (according to former practice) is here- 
by authorized to appoint one or more advocates, who are not em- 
ployed in the cauſe, or other proper perſons, men of integrity, 
judgment and experience, to confider the whole accompts, with 
the writs and inſtructions produced, and thereupon to ſtate the 
points in controverſy, and to prepare and adjuſt the minutes for the 
Ordinary to give his interloquitor upon the whole, and that with 
reſpect to ſuch proceſſes already depending, alſe well as theſe to be 
raiſed ; and the ſaid advocates or other perſons are hereby required 
to be diligent and exact in their ſaid work; and are alſo authorized 
and impowered to appoint days to the parties and their lawyers, 
with the clerk of proceſs, to come and point out to them their ſe- 
verall allegeances ; and when the ſtate is ſo prepared, the ſame ſhall 
8: 5 be marked by the ſaid advocates or other perſons, and their mark- 
= = ing dated, and immediatly thereafter lodged in the clerks hands, 
I ale there to ly for the ſpace of eight days, to be ſeen by all concerned, 
without any fee or reward; after which time no objection ſhall be 
received againſt the fact fo ſtated, but upon payment of twenty 
ſhillings Sterling to the other party that 1s delayed thereby, and with 
power to the Ordinary to encreaſe the mul& from circumſtances ; 
and if any new point ſhall occur, the Ordinary may diſcuſs, or re- 
mitt the ſame to be conſidered and reported by the ſaid advocates 
or others as above, which advocates, or others aforſaid, ſhall have 
ſuch allowances from both, or either of the parties, for their pains 
and attendance, as the Lord Ordinary ſhall modifie and ordain. 
6. Item, For the benefite of creditors, that they may be acquaint- 
<d with the ſtate of accompts of factors upon eſtates ſequeſtrate, 
the Lords do enact and declare, That all ſuch factors, for hereaf- 
ter, ſhall within fix months after the extracting of the factory, 
make up a rentall of the eſtate, and of the bygone reſts, to be re- 
ported to the Lords, and lodged in the hands of the clerk to the 
proceſs, there to ly and be made furthcoming to all parties having 
intereſt, without fee or reward, that accordingly the factor may be 
charged thereby. „„ 5 | 
7. tem, When any alteration happens in the rentals, by giving 
down any part of the rents, (which is always to be done according 
to the rules of law) or when it falls out that the rental is increaſed, 
or further diſcovered ; then the alteration, and what is further diſ- 
covered, ſhall within three months thereafter be reported, and put 
in the clerk's hands, in manner and to the ends above mentioned. 
8. Lem, The ſaid factor ſhall once every year give in a ſcheme of _ 
his accompts, charge and diſcharge, to the clerk of the proceſs, fo 
that the creditors may have accels yearly to ſee them, and provide 
themſelves with the proper means of checking them; certifying 
ſuch factors, that if they fail in any part of the premiſſes, it ſhall 
be a ground of removing them. And further, If the rental made 
up, and reported by them, ſhall be found deficient and concealed, , 
or any addition thereof ſhall be omitted to be eiked, in manner 
above mentioned, they ſhall, in that caſe, be decerned in the _—_ 
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or THE COURT OF. SESSION. 


of what is ſo omitted; and if they mall neglect yearly. to give in a a 


ſcheme of their accompts in manner forſaid, they ſhall be lyable in 
ſuch a mulct as the Lords ſhall be pleaſed to modifie, not being un- 
der half an year's ſallary. 

Item, Such factors as are already appointed, are e hereby or- 
dained within fix months, after the date of this act, to give in ren- 


tals, and within a year after its date, ſchemes of their accompts of | 
charge and diſcharge ſince their entry, in manner forſaid, and to 


renew them every year thereafter, under the certification and Pe 
nalties above mentioned. 


io. tem, That all bonds of cautionry, for the ſaid factors, for 
hereafter ſhall contain an oblidgement for the factors their obſer- 
vance of the rules and inſtructions appointed them by the Lords in 
this and former acts, and otherways according to law. 


2 . November 1 71 LE: - 


AR anent Bankrupts, the Ranking of their Creditors, and 
Sale of their Eſtates. | 


£ E Lords of Councill and Seffion; for the more ſp eedy di- 
patch of proceſſes, for ſale of bankrupt eſtates, — . 

of their creditors, do, according to the power given to them b 
laws and acts of Parliament, for ſetting down orders and rules for 


the adminiſtration of juſtice, and the laudable practice of their pre- 


deceſſors, in purſuance thereof, enact and declare, That proceſſes 
of ſale of bankrupt lands and eſtates, may be raiſed and carried on, 
and decreet thereon expede in manner following, vis. 


1. That the raiſer of a proceſs of ſale and ranking, in the caſe. 


of bankrupt, cauſe cite the debitor, and all his reall creditors, who 


are in the known actuall poſſeſſion of his eſtate, by labouring or 


uplifting rents, in the ordinary form of law, and the bankrupt's 
other creditors, and all others having or pretending to have inte- 
reſt, by an edictall citation, upon a warrand to be contained in the 


ſummonds of ſale for that effect, upon ſixty and fifteen days, for 


firſt and ſecond dyets, at the mercat- croſs of Edinburgh, and peer 
and ſhoar of Leith; which edictall citation muſt be alſo execute to 
the ſame day, at che pariſh- church doors where the lands ly, after 
divine ſervice, upon twenty-one and ſix days before the ſaid days 
of compearance; the executions of which edictall citations, at the 
mercat-croſs, peer and ſhoar of Leith, and church-doors refpediv? 
above mentioned, are to be duly returned, and recorded in a par- 
ticular regiſter at Edinburgh, to be keept by the principall clerks 
of Seſſion in books apart, betwixt and the laſt day to which the ci- 


tations are given, with certification, that otherwiſe they ſhall make 


no faith, nor proceſs be ſuſtained thereon ; and it is hereby provi- 

_ ded, That no more ſhall be exacted or received for regiſtration of 
each execution, and delivering back the principall to the party for 
dues, or under the pretence of drink-money, or otherways, than 
the ſum of twelve ſhillings Scots: And the ſaid clerks are hereby 
appointed to make exact minute-books of the ſaid regiſter, men- 
tioning the names of the purſuer and debitor, and the dates of the 


38: executions 
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——— be made patent to the inſpection of the whole leidges, without fee 


the clerk to the proceſs his hands, at any time within forty days 


their dates, and the ſums reſting, to the effect the factor appointed 


being thereof certiorate, is appointed to raiſe and execute ſum- 


ried on by the factor at the expence of the eſtate, to be allowed 
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have diligence granted him againſt all havers of the writs of the 


ACTS or SEDERUNT 


executions 'and regiſtration, which minute-book and regiſter ſhall 


or reward. And in caſe any extract of the ſaid executions ſhall 
be defired, the party requiring the ſame, ſhall pay for the ſaid 
extracts, the fame dues for extracts that are paid for probative: 
Writs. 

2. Item, For the more 626 expediting diligence by adjudication, 
and preventing the great inconveniency that ariſes betwixt credi- 
tors and their truſtees, in the caſes where aſſignations are made of 
debts, in order to adjudge for the cedent's behoof, it is provided, 
That when ſequeſtration happens to be made, and a factor appoint- 
ed for the bankrupt's eſtate, all creditors are allowed to give in 
their bonds, or extracts thereof, or other inſtructions of debt, in 


after the making of the ſequeſtration, and that with this declara- 
tion to be taken in, in the proceſs, and ſigned by the creditor, that 
he gives in his bonds, or other documents of his debt, mentioning 


for the debitor's eſtate, may raiſe and obtain adjudication thereon 
to his behoof; and upon this in-giving and declaration, the factor 


monds, and obtain decreet of adjudication in his own name, to the 
behoof forſaid, he always lybelling upon the forſaid declaration: 
And it is hereby declared, That the ſaid adjudication ſhall be car- 


him at compting ; but thereafter, at the event of the ranking and 
fale, to be proportioned amongſt the creditors, for whoſe behoof 
the ſamen is led, according to their ſeverall ſhares and intereſts i in 
the price; and failling thereof, to be repeated from them by the 
preferable creditors, to whom the rents intrometted with by the 
factor ſhall be found to belong. And it is furder provided, That 
ſuch creditors as ſhall not give in their bonds, and other inſtruc- 
tions of debt, within the ſaid forty days, or at leaſt, before raiſing 
of the ſummonds for adjudging, as faid 1s, that the factor ſhall, at 
their deſire, adjudge 4 ſecond time, in his own name, for their be- 
hoof, in manner above mentioned, but upon the creditors own ex- 
pences ; and ſo reſerving for all creditors to adjudge from time to 
time, in their own name, or in the factor's name, as they ſhall 
pleaſe, untill the ranking be concluded: Declaring always, That all 
the creditors, for whom adjudication i is led in the factor's name, as 
ſaid is, ſhall have the ſame benefite thereof, and by virtue of an 
extract taken of the ſame, as if they had adjudged by themſelves 
on their reſpective grounds of debt, or were 53 by the fac- 
tor.: Or it ſhall be leiſom to every creditor; for his own ſecurity, 
to extract that particle of the decreet which concerns his own debt, 
upon payment of the ordinary dues, without any neceſſity of ex- 
tracting the whole. 

Item, That after a proceſs of ſale is raiſed, the purſuer ſhall 


debitor and bankrupt's eſtate and lands, to the effect the ſame any 
be timeouſſy exhibited 1 in the clerk's hands. 


4. Liem, 


or THE COURT or SESSION. 
« Them, If the purſuer of a proceſs of ſale and ranking, ſhall, 


intereſt ſhall happen to be ſatisfied and extinguiſhed, the factor, if 
any be, or otherways any other reall creditor may, upon ſpecial 
warrand from the Lords, take up the proceſs where it left, and 


carry it on to its finall iſſue, for the common behoof of the whole 
crete. 


Item, If the debitor, or any of the creditors nere com- 


pearing and producing, ſhall happen to die, the proceſs thereupon 
ſhall ſtop no longer than till their apparent heir be cited to com- 
pear upon-a diligence, without any neceſſity of waiting the year of 
deliberation, or transferring the proceſs paſſive againſt them; fo 
that if no perſon appear in the place of the common debitor or cre- 
ditor deceaſed, the Lords declare, they will proceed in the proceſs 
where it laſt left, and to the diſcuſſing thereof in ſuch manner, as 
when parties alive do not compear. 

6. em, The proceſs of ſale and ranking being ſeen and return- 
ed, and called in the regulation-roll, the Ordinary, before whom 
it is called, ſhall aſſign a day, betwixt and which the creditors 


ſhall produce their intereſts, and, at the ſame time, name the 
Lord who, in the courſe of the book, is to be Ordinary to the next 
ranking, before whom their ſeverall rights and intereſts are to be 


ranked, the dues formerly given with the bill in preſence, craving 
an Ordinary, being always p payed the clerks collector, and marked 


by him on the proceſs ; and if any of the creditors ſhall fail to pro- 


duce, at leaſt within eight days of the day affixt, they ſhall not be 
allowed to produce thereafter, without paying a certain pecuniary 

mulct to be modified by the Ordinary, not under twenty ſhillings 
Sterling, and to be increaſed according to the delay the producer 
is guilty of, and this mult to be payed in to the factor or clerk, 
towards the defraying the charge of the proceſs : And as to theſe 
creditors who ſhall produce their intereſts, the Ordinary ſhall pre- 


fix a time for their deponing on the verity of their debts; wherein, 
if they faill, they ſhall not be admitted to depone thereafter, but 
upon payment of a mulct, not under the forſaid ſum of er mil- 


lings Sterling, to be increaſed and applyed as above. 

. fiem, The creditors, and others having produced their inte- 
reſts, the Ordinary is hereby authorized to appoint one or more 
advocates, who are not imployed in the cauſe, and men of integri- 


ty, judgment and experience, to conſider the whole production, 8 


and make a ſtate of the intereſts produced, and of the points in 


controverſy, and adjuſt the minutes, for the Ordinary to give his 
interlocutor upon the whole, and that with reſpect to the proceſſes 


already depending, as well as theſe to be raiſed: And the ſaid ad- 
vocates are hereby required to be diligent and exact in their work, 
and are alſo impowered to appoint days to the creditors, and their 


procurators, with the clerk of the proceſs, to come and point out 


to them their reſpective intereſts ; with certification, if they fail, 
their production ſhall not be regarded : And when the ſtate 1s pre- 
| pared, the ſame ſhall be marked by the faids advocates, and dated, 
and immediately thereafter lodged in the clerk's hands, there to ly 
for the ſpace of eight days, to be ſeen by all concerned, without 
fee or reward ; after which time no objection ſhall be received a- 


gainſt 


251 


i. 
aug the dependance, die, or forbear to inſiſt, or if his title and . 
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1711. gainſt the fact ſo ſtated, but upon payment of four crowns in to 
——— the factor or clerk, for the uſe forſaid ; and with power to the Or- 
dinary to augment the mula, if he ſee cauſe ; but if any new point 
- ſhall occur, the Ordinary may either inſtantly diſcuſs, or remit the 
ſame to be reconſidered by the advocates, as above; and theſe ad- 
vocates ſhall have ſuch allowance, for. their pains and attendance, 
out of the bankrupt's eſtate, as the Lord Ordinary ſhall modify. 

8. em, If any perſon lawfully ſummoned, either in common 
form, or edictally, in manner above mentioned, ſuffer the decreet 
of ranking to go out, without producing and competing upon his 
intereſt, the decreet and ſale ſhall not the leſs ſtand good, and the 
purchaſer be bound to pay conform thereto ; and the perſon fail- 
ing, ſhall have no other remedy, but to purſue the receivers of the 
price, and the heirs for repetition, as accords. 4 

9. liem, It is hereby declared, That the expence of raiſing nad 
carrying on all proceſſes of ſale and ranking, and of extracting de- 
creets thereon, ſhall, upon application, be advanced out of the 
rents of the bankrupt s eſtate as formerly; but with this proviſion, 

nat an accompt of the whole expence be produced before the Or- 
dinary of the fale, to be by him conſidered and liquidate, and fta- 
ted upon the price, at ſo much upon the hundred pound, that it 
may be proportioned amongſt the creditors, according to their ſe- 
veral ſhares ; which expence ſhall immediately, after the ſale, be 
payed in by the purchaſer to the factor, if any be, or otherways to 
the clerk of the proceſs, to be counted tor by them to the credi- 
tors, or to the purſuer of the ſale and ranking, in caſe he advanced 
the ſamen; and the ſaid expence ſhall be allowed to the purchaſer 

out of the firſt end of the price, or retained by him off the credi- 
tors rn right, as accords. 
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2 23d Jundary 1712. 


5 Wale Riddel 3 of his Truſt of the Regiſters in 
the Laigh- houſe. | 


HIS day the Lord Polton „ in e That he had 

taken 5 oath of Walter Riddell on the diſcharge of his truſt, 

in the keeping of the regiſters in the Laigh Parliament-houſe, as 
was remitted to him by the Lords on the fifteenth inſtant, who de- 
poned, That neither the deponent, nor no other perſon to his know- 
ledge, have abſtracted, embazled, or put away any of the ſaid re- 
giſters, writs or warrands, during the time that the ſame were un- 
der his cuſtody, and that the deponent was never in uſe to put up 
any of the ſaid warrands which came in to the Lower-houlſe, but 
hs Mr Alexander Baillie was always in uſe, during the deponent 8 
concern in that houſe, of putting up the ſaid warrands and records, 
and that, to the beſt of the deponent's knowledge, during that 
time, the ſaid Mr Alexander Baillie had put them up ſo; and this 
is the truth, as he ſhould anſwer to God. On Ss report, the 
Lords exonered the ſaid Walter Riddell of the ſaid truſt, and or- 
dained the ſame to be inſert in their books of ſederunt, and extracts 
thereof to be given him for his exoneration. The fame day the 
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OF. THE COURT. OF SESSION. 


Lond remitted the committee of their number named for regula- 


253 


1712. 


tions, to call for the inventaries of the regiſters in the Laigh Par 


liament-houſe, with the former orders and depoſitions of the ſeve- 
ral Lords, Clerk-regiſters, and their ſervants, entruſted with the 
keeping of theſe regiſters, and to make report chereof, that the 
Lords may 1 further order thereanent. | 


4th Fune 1712. 
Order for the printing of the Acts of Sederunt ſince the 
Act of Regulations 169 55 mclufroe. 


HIS day the Lords ordained their acts of ſdetont, ſince. the 
date of the act of regulations, in the year 1695, to be ex- 
tracted and printed with the ſaid act of e 


4th F. ebruary 713 


Act directing the Manner of gneting Letters paſſing PE 


Signet. 


HE Lords of Oouncilt and Seſſion confideriey: That the affix- 
ing and ſetting down the day of the month and year of God 


by figures, upon ſummons, letters, and other writs paſſing the Sig- 


net- office, hath been the occaſion of counterfeiting the Signet : 


For remead whereof, and preventing the ſame in time coming, the 
Lords of Councill and Sefſion appoint and ordain the day of the 


month and year of God to be expreſſed and ſett down in words 
written at length, and not in figures, upon all ſummons, let- 
ters, and other writs paſſing the Signet; and allo bearing under- 
neath the ſamen, theſe words (Signed by me), to which the keeper 
or his deputes is to ſubjoin the ordinary ſubſcription of his name : 
And prohibits and diſcharges the keepers of the Signet, and all em- 
ployed under them, to expede any ſummons, letters, or other writs 
under the Signet, otherways than in manner forſaid, as they will 
be anſwerable at their higheſt perill. And appoint theſe preſents 


to be publiſhed and printed, and copies thereof affixed on the Sig- 


: net-ofhce and the Parliament-houle, that none pretend 1 ignorance. 


1 oth December 1713. 


” Act anent Execution on Writs regiſtrate | in Burrow-court 
Books. | 


HE Lords of Councill and Seſſion orohibite and diſcharge all 


execution, by charge, poinding or arreſtment, to paſs upon 
writs regiſtrate in the town-court books of Edinburgh, or in any 
other town-court books within Scotland, from the firſt day of Ja- 


nuary next, in all time thereafter, unleſs ſuch extract or 3 bear 


a ſpecial warrant for that effect. And ordain theſe preſents to be 
printed and publiſhed, and a copy thereof given to the Magiſtrates 
of the Good Town of Edinburgh, that they and all others concern- 
ed may obſerve the ſame, as they ſhall be anſwerable. 5 
38 1905 
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ACTS or SEDERENT 


19th FE wh 1713. 
Act hos reading and extracting in the Chriſtmas Vacance. 
HE Lords ordain the minute-book, to be read within three 


days after the beginning of the Chriſtmaſs vacance ; but that 


no decreets pronounced this week be extracted, excepting decreets 
of adjudication. 


= FOR — — read —— a — — — 4 — — . 2 1 - — 127 — — my q b 
8 rr * — — 5 — — bog one S T3 . n - $ Ln — 4 Gs PRI: = - = 
2 * A n N rr 8 — * 1 * * * 7 2 
- we . RNS — us — p den 5 OY 3 CE I, > 
. >,” as — — — — — 2” — q 2 2 1 = — — 72 iS 5 — r 
— H— — — — — > t — ESD — - — - 2 n * 4 pt ae por oc 2 — - 
= rr b — _- e 3 x — Fre MCI; o [BME Fo SY r 
bare . 5 —— — r . n by. WF, L _— 
Rare r . 8 n FE 2 8 n 
PP — — 2 — 3. totes, oat n — — > 22 FG RA — — h 7 
5 rngs mt - I *  _—_— CERT . : > U»—ꝛ— ade Fas. 
5 Lana I = Nr : ws 2 A - E — r 2 b 
— — Lol 5 — * — x 
— th. Wo — * i 
* 4 3 — — * 2 . 
7 8 32 * * A & - - 2 
2 4 * 3 — 


— - 2 - — 
— - — — — - — 
CO rr 
oy — — = — — 2 
T?œMꝛc‚œ—— — ̃ 2 — —— —wT—— 
yr r by nt — - 
— — — - — CR _—_ 
= — pen nr lee - _ — _——_—— 
$0 AS > > AYR — =» pe ere. 9 
. SA rr A ö LAN 
2 2 — — ap ene : 
8 * . * "RI pen "IO 
"Ty: oe Eg MET 7 f ahi of * =- v 
ws * 4 * 


1 | 1265 Samy 1714. 
| 1 „„ . Proceihution by the Lord Prefident. 


THE Earl of Findlater and Seafield, Lord Chancellor of Scot- 
land, conceiving, that his Lordſhip was entitled, by virtue 
of his office, to ſign interlocutors paſt in the Seſſion, when he 

thinks fit ſo to doe; and I Sir Hew Dalrymple of North Berwick, 
Preſident of the Seſſion, believing that I and my predeceflors, had 
always been in poſſeſſion of ſigning all interlocutors paſt, when we 
were upon the Bench, my Lord Chancellor ordered to ſearch the 
records for precedents ; ; and ſeveral precedents are now found, 
where the Chancellors of Scotland (and particularly the preſent 
Lord Chancellor, by virtue of a former commiſſion) 0 ſign- 
ed interlocutors, not only when the Preſident was declined, and 
no Vice-prefident choſen, and when there was a Vice-preſes, but 
likewiſe when the Preſident was upon the Bench, which precedents 
render me doubtfull whether, on farther. ſearch, more might not 
be found : Therefore, I do think myſelf free to acquieſce, as I do 
hereby declare my acquieſcence, 3 my Lord Chancellor that 
now 1s, may, when he pleaſes, have as full poſſeſſion as his Lord- 
ſhip, or any of his predeceſſors have had at any tyme. But, foraſ- 
muchas I cannot, in duty or honour, give up, or recede from any 
right of my office, I do allo declare, that my acquieſcence is with 
this proviſion and expreſs proteſtation, That my ſaid acquieſcence 
is to be underſtood without prejudice to the right of my office, and 
that it ſhall be free for me, or my ſucceſſors, to infiſt upon our 
right of ſigning all interlocutors and deliverances paſt when we are 
on the Bench, and to offer our grounds of law for clearing and ſup- 
porting our ſaid right, whenſoever we ſhall think fitt. And I de- 

| m_—_ „ K proteſtation to be recorded i in the books of ſederunt. | 
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To which proteſtation the Lord High Chancellor gave in a coun- 
ter proteſtation, in the terms following 


Edinbur I 2th January 1714. 


Whereas Sir Hew Dalrymple, Lord Preſident of the Seſſion, has 
offered a proteſt, wherein he acquieſces, that I may, when I pleaſe, 


have as full poſſeſſion of ſigning interlocutors, as Chancellor, as I, 
or my predeceſſors in office have had; but with this proviſion, 


That 


' OP THE COURT or SESSION. 


That it might be lawful to him and his ſucceſſors, to inſiſt in his or 


their right of ſigning all interlocutors paſt, when he or they are on has 
the Bench. And I conceiving that my right of ſigning interlocu- 


tors is unqueſtionably founded in the conſtitution of the College of 


Juſtice, and in many expreſs acts of Parliament, and acts of ſede- 


runt, and from ian evidence of poſſeſſion, of ſigning both by 
myſelf and my predeceſſors in the Chancellor's office: Therefore, 
1 3 Earl of Findlater and Seafield, Lord Chancellor, do chink 
myſelf obliged to enter this my counter-proteſtation, as I do here- 
by counter-proteſt, That the proteſtation taken by the Lord Preſi- 


dent may noways prejudge my right, or the right of my ſucceſſors 
in office, of ſigning interlocutors when preſent; and that it ma 


be entire for us (if the ſaid Lord Preſident, or his ſucceſſors, ſhall 


at any time think fit to inſiſt) to found upon ſuch laws, acts of Par- 
liament, acts of ſederunt and poſſeſſion, and other grounds and do- 
cuments which do ſupport the right of the Chancellor's office in 


this matter. And I deſire this my 5" gs end may be entered 


: in the mn of Sederunt. JO thus : | 


26th Fanuary 1714. 
order anent taking up the Rolls this and the next Week. 


"HIS day the Lords conſidering, That the thirtieth day of Ja- 
nuary, kg the anniverfary of King Charles I.'s 2 


falls this year to be Saturday next; and the ſixth of February, 


which is the anniverſary of her Majeſtie s birth-day, to be Satur- 
day next thereafter, therefore ordain the rolls to be taken up on 


ha reſpective preceeding Friday's afternoon, and intimation there- 


of to be made in the Outter-houſe at twelve a clock. 


oth June 1714. 


Act a againſt the eG of i any depending upon the Seſ- 


ſion, to Tumults and Riots. 


ORAsMUcR As, there have certain mobs, tumults and riots * 
pened within the city of Edinburgh, in which, ſome who have 

a dependance on the Court of Seſſion, and the ſeveral offices there- 
to belonging, are ſaid to have been actors, or acceſlory : Therefore 
the Lords of Councill and Seſſion ſtrictly prohibite and diſcharge 
all who have a dependance on the ſaid Court, or offices belonging 
thereto, or who are anyways employed in managing, or doing 
buſineſs of any ſort, in, or before the ſaid Seſſion, or offices fore- 
ſaid, to be anyway concerned as actors in ſuch mobs, tumults and 
riots, or acceſlory to the ſame, by themſelves or others, directly or 


indirectly; with certification, that all ſuch who ſhall for hereafter 


be found actors in, or acceſſory to any mobs, tumults or riots, di- 
rectly or indirectly, by themſelves or others, they ſhall be, and 
hereby are declared uncapable of managing affairs of any ſort, and 
of any manner of imployment in, or about the ſaid Court of Seſ⸗ 


ſion, 
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7 26 Ac s or Ss EDERUN T= 
1714. ſion, or of being received or continued in any of the offioes above 
mentioned, for three years and thereafter, ay and while reponed 
by a ſpecial warrand from the ſaids Lords, without prejudice: of 
ſuch further puniſhment as the tranſgreſſors of the premiſſes ſhall 
be liable unto by law: And the ſaid Lords appoint - theſe preſents 
to be intimated this day at twelve at noon in the Outter-houſe, at 
the intimating of the bills, and to be furthwith printed and pu- 
bliſhed at the mercat-croſs of Edinburgh, and copies thereof to be 


affixed on the uſual places of the Seſſion-houſe, that none pretend 
ignorance, | 


> IN ps IT. 9 1 = Y 
r 


Oth "UNE" 1714- 


Act anent Diligences raiſed, ard not perletted in the 
Reign of the late Queen. 


HE Lords of Council and Seſſion conſidering, That Suvink 
the reign of her Sacred Majeſty Queen Anne, of bleſſed me- 
mory, and ſince her deceaſe, before the fifth day of Auguſt laſt, 
(when our Sovereign Lord King George was jon ns, there 
were ſummonſes, letters, hornings, captions, inhibitions, arreſt- 
ments, looſing of arreſtments, publications of interdiction, pre- 
cepts, breives, charges to enter heir, charges of lawborrows, ſu- 
ſpenſions, advocations, and other writs and diligences raiſed, and 
which were not at all, or not fully executed and perfected before 
the ſaid fifth day of Auguſt, and ſeeing there is no interruption in 
the royal authority, and that all perſons concerned may be inform- 
ed and cleared concerning the execution and effect of the ſame : 
Therefore the Lords of Council and Seſſion, according to the 
power lodged in them by the inſtitution of the College of Juſtice, 
and ſubſequent laws and acts of Parliament, and the laudable prac- 
tice of their predeceſſors in the like caſes, for preventing and re- 
moving any queſtion or debate thereanent, do declare, That they 
will allow and ſuſtain the ſaid ſummonſes, letters, and all other di- 
ligences foreſaid whatſoever, with all that has followed, or may 
follow thereupon, in the like way and manner, and to have that 
force and effect, as if the ſame had been perfected, and received 
the full effect and execution during the life and reign of our ſaid 
late Sovereign, and that it ſhall be lawfull to execute or further 
proſecute all ſummonſes, and others foreſaid, in the name of his 
preſent Majeſty, albeit the ſaid ſummonſes, letters, or others, have 
been raiſed in the name of the ſaid late Queen; and that all per- 
ſons concerned may have ſpeedy notice hereof, they ordain theſe 
preſents to be printed and publiſhed at the mercat-croſs of Edin- 
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9th 


or THE COURT oy SESSION. 


95 8 1714. 


Order of the 1 for recording the Coronation-oath, 
and relative Papers thereto. 


'HIS day the Lord Preſident preſented to the Lords a $2 


from the Duke of Montroſe, principal Secretary of State, di- 


rected to the Lord Prefident and remanent Lords of Seſſion, toge- 
ther with an order of Council, to which is annexed the oath ſub- 


ſcrived by his Majeſty in his firſt Council, for maintaining and pre- 
ſerving the true Proteſtant religion, and church- government in 
Scotland, as eſtabliſhed by law; to which oath is ſubjoined an in- 
ſtrument ſigned by ſuch mary of the Privy- council as were then 
preſent, witneſſing the ſame; and which order of Privy- council ap- 
pointeth the ſaid oath and inſtrument to be recorded in the books 
of ſederunt of the Seſſion, and thereafter forthwith to be tranſmit- 


ted to the publick regiſter. All which being read in preſence of 


the Lords, they ordain the ſaid letter from the Duke of Montroſe, 


together with the order of Council, and the King's oath and inſtru- 


ment relative thereto, to be recorded in their books of ſederunt; 


and appoint Mr John Dalrymple, clerk to his Majeſty's proceſſes, 


thereafter to tranſmit the ſaid order, oath and inſtrument, to the 
Lord Clerk-regiſter, or, in his abſence, to the perſon impowered 


by him to take care of the records, to be by them put into the pu- 


blick regiſter. Follows the tenor of the letter from the Duke of 
Montroſe, directed to the Right Honourable Sir Hugh Dalrymple 


of Northberwick, Lord Preſident of the Seſſion, and to the rema- 


nent Lords therenf 


W, bitchall, 5th 8 : 714. 
The Lord $ ecretary's « Letter to the Lords q arts the Coronation-oath, 
My LOR D 8, 


40 


acceſſion to the Throne, taken the oath after the form of 
o 


Scotland, whereby his Majeſty obliges himſelf unviolably to 
maintain and preſerve the ſettlement of the true Proteſtant reli- 
gion, with the government, worſhip, diſcipline, right and privi- 


Lay 


as 
cc 


66 
C6 
* 


one of the ſaid inſtruments by an expreſs, in order to be firſt re- 


corded in your Lordſhips books of ſederunt, and then to be forth- 


a 


40 
. CC 


reſpect, my Lords, your ani e moſt . obedient humble ſer- 
£6 vant.” 


— "ow . Se MONTROSE. 


#26 | : Fellows 


IS Majeſty having, in his firſt zeneral Council, after his 


© ledges of the Church of Scotland, as eſtabliſhed by the laws of 
that kingdom; and having ſubſcrived the ſame in two ſeveral in- 
ſtruments, witneſſed by ſuch members of the Privy-council , as 
were then preſent; I do herewith tranſmit to your Lordſhips, 


« with lodged in the publick regiſter of Scotland, as is provided 
by the order of Council hereunto annexed. I am, with great 
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eee which is made part of another act, intituled, 4 


raliſhing and approving the Treaty of Union of the two kingdoms of Scot- 
land and England; and of another act paſt in England, in the fifth 


:CC 
Cc 


„4 


| A C 10 S or SE DE R U N ＋ 


F lows the Order of Council. 


T the Court of St James's, the 224 September 1514, preſent 
the King's Moſt Excellent. Majeſty, Lord Chancellor, Lord 


Archbiſhop of York, Duke of Somerſet, Duke of Northumberland, 
Dake of Bolton, Duke of Devonſhire, Duke of Marlborough, Duke 
of Montroſe, Duke of Roxburgh, Duke of Kent; Marquis of Lind- 
ſay, Marquis of Dorcheſter, Marquis of Annandale; Earl of Der- 


by, Earl of Pembroke, Earl of Su olk, Earl of Northampton, Earl 
of Mancheſter, Earl of Stamford, Earl of Sunderland, Earl of Cla- 


rendon, Earl of Angleſy, Earl of Carliſle, Earl of. Radnor, Earl of 


Nottingham, Earl of Rocheſter, Earl of Abingdon, Earl of Whar- 


ton, Earl of Cholmondley, Earl of Marr, Earl of Loudon, Earl of 
Findlater, Earl of Orkney, Earl of Oxford, Earl of Portmore, Earl 
of Orrery ; Viſcount Townſhend, Lord Biſhop of London, Lord 
Paget, Lord Berkly, Lord Guilford, Lord Sommers, Lord Halifax, 


Lord Gairnſey, Lord Manſel, Lord Trevor, Lord Lanſdown, Lord 
Bingley, Lord Coningſby ; Mr Bromley, Mr Boyle, Mr Coke, Lord 


Chief Juſtice Parker, Sir John Holland, Sir Richard Onſlow, Mr 


Smith, Mr Vernon, Mr les Mr Hill. 


HERE As, by an at of Parliament made in « Scothind, inti- 
tuled, Ad for ſecuring the Proteſtant religion, and Preſbyterian 


year of the late Queen, intituled, An act for an Union of the two king - 


.doms of England and Scotland, it is provided, « That after the deceaſe 


of her late Majeſty, the Sovereign ſucceeding to her in the royal 
„government of the kingdom of Great Britain, ſhall, in all time 
coming, at his or her acceſſion to the Crown, ſwear and fub- 
{crive, That they ſhall inviolably maintain and preſerve the ſet- 
tlement mentioned in the ſaid act of the true Proteſtant religion, 
with the government, worthip, diſcipline, right and priviledges 


cc 


of the church of Scotland, as eſtabliſhed by the laws of that 


kingdom, in proſecution of the claim of right,” And his Moſt 


Sacred Majeſty having this day in his firſt general Council taken 
the oath, according to the form uſed by the law of Scotland, and 


ſubſcrived the ſame in two ſeveral. inſtruments, is pleaſed to order, 5 


as it is hereby ordered, That one of the ſaid inſtruments, which is 


hereunto annexed, containing the ſaid oath taken and ſigned by his 
Majeſty, and witneſſed by the Lords of his Majeſty's moſt Honour- 
able Privy-council then preſent, be tranſmitted to the Court of Seſ- 
ſion, to be recorded in the books of ſederunt, and afterwards to be 
furthwith lodged in the publick regiſter of Scotland; and that the 
other of them remain among the records of the Council, and be 
entred in the Council-book; and that all perſons concerned do take 


notice hereof, and govern themſelves accordingly. 


EDWARD SOUTHWELL. 


Follows 


OF THE COURT or SESSION. 


F. ollows abe 7 enor oF the En 


4 - GEORGE, King of Great Britain, France and Ireland; De- 
fender of the Faith, c. Do faithfully promiſe and ſwear, 
That I ſhall inviolably maintain and preſerve the ſettlement of 
the true Proteſtant religion, with the government, worſhip, diſ- 
< cipline, rights and privileges of the Church of Scotland, as eſta- 
bliſhed by the laws made there, in proſecution of the claim of 
right, and particularly by an act, intitled, A# for ſecuring the Pro- 
teftant religion, and Preſbyterian Church-government ; and by the acts 


* kingdoms. So DEP me God.” 
G EO R GE R. 


On the 22d as of September, i in the year of our Lord 17 14, at 


paſt in the Parliaments of both kingdoms, for union of the two 


259 


1714. 
—— 


his Majeſty's Palace of St James's, his Majeſty, in his firſt general 


Council, did take and ſubſcribe the oath above written, in preſence 
of the Right Honourable the Lords of the Privy-council hereafter 
ſubſcriving, vis. Couper C. Somerſet, Northumberland, Devonſhire, 
Bolton, Marlborough, Montroſe, Roxburgh, Dorcheſter, Derby, 
Suffolk, Mancheſter, Kent, Portmore, Joh. London, Northampton, 
Orkney, Lindſay, Annandale, Clarendon, Guilford, Jo. Vernon, Ox- 


ford and Mortimer, Marr, Pembroke, Stamford, Sunderland, Rad- 


nor, Orrery, Loudon, Findlater, Halifax, J. Holland, Townſhend, 


Angleſy, Carliſle, Rocheſter, Abingdon, Cholmondley, Guernſey, | 
Trevor, Landſdown, T. Parker, Coningſby, Tho. Erle, J. Smith, 


H. Boyle, Rich. Onſlow, Manſell, Bingly, J. Broomley, Berkley, 
Sommers, T. Coke, Pagett, J. Hill. 


EDWARD SOUTHWELL, Cl. Confs lite 


I8th January 1715. 
Act anent Abbreviates of Adjudications. 5 
THE Lords of Council and Seſſion conſidering, That by the 


there ſhall be abbreviates made of decreets of adjudication, and 


ſaid abbreviates be given in to be recorded within ſixty days af- 


„ the date of the decreet, which, by the third article of the 


ſubſequent additional regulations, is extended to adjudications 
on decreets cognitionis cauſa. In purſuance of which articles of 


regulation, adjudgers have ho | in uſe to take up the principal ab- 
breviates after recording, and not to leave the ſame in the hands 


of the clerks of allowances of adjudications, to be warrands of ſe- 


cond extracts; and that thereupon queſtions may ariſe as to the 


validity of a ſecond extract taken from the record of allowances, 
the ſaid record not being ſigned by the Judge, pronouncer of the 
decreet of adjudication, whereby a great prejudice may happen to 


parties when partial rights of the adjudication are conveyed to ſe- 


veral parties, or the principal abbreviates loſt: For remead where- 
of, the ſaids Lords of Council and Seſſion do enact and ordain, That, 


in 


24th article of the regulations 1695, it is provided, © That 


that the ſame be ſigned by the pronouncer thereof; and that the 
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ACTS OF SEDERUNT 


in time coming, a. principal abbreviate, ſigned by the Judge-pro- 
nouncer of the decreet of adjudication, in manner preſcribed by 


the ſaid articles of regulation, when given in to the clerk of the 
bills to be recorded, ſhall be retained by the ſaid clerk, to be the 


warrant of any oſterior extract. And for the adjudger's farther 
ſatisfaction and K ecurity, it is hereby enacted, That the judge- pro- 


nouncer of the decreet, ſhall ſign two or more abbreviates, as the 


party ſhall deſire, that the adjudger may alſo have one or more 


principal abbreviates in his cuſtody: And if any adjudger, ſince 
the ſaid articles of regulation, think the principal abbreviate more 
ſecurely lodged in the hands of the clerks of the bills, it ſhall be 


lawful for ſuch adjudgers to give in their ſaids abbreviates to the 


clerks of the bills, who ſhall mark upon the margine of the regiſter, 


Where the ſaid abbreviate ſtands recorded, the name of the ingiver, 


and the time of giving in thereof; and the ingiver to ſign the ſame; 
and that the clerks do give extracts of the ſaid rincipal warrands 
as they ſhall be called for, the parties paying the half of the dues, 


without paying drink. money for extracts, as is provided by the ſaid 


articles of regulation to be payed for taking in the principals. And 


appoints thir preſents to be printed, and copies thereof affixed on 


the great door of the Parliament-houſe and other uſual Places, that 


none pretend gnorauce. 


if February 171 * 
Act for the greater Diſpatch of Buſineſs. | 


OR the greater diſpatch of buſineſs, and the better fixing and 
aſcertaining the dyets of hearing and adviſing cauſes ; and that 


| ſitigiouſnct may be the more effectually reſtrained, the Lords of 


Council and Seſſion enact and ordiin, Imo, That on Thurſday af- 


ternoon, bills without anſwers only be put into their boxes, and fk 


ſuch bills only be adviſed on Friday forenoon, except bills and an- 
ſwers, which the ſaid Lords ſhall at any time ſpecially appoint to 
be adviſed on Friday forenoon, or bills and anſwers, which having 
been in their boxes that ſame week, remain nevertheleſs unadviſed; 


which bills and anſwers fo excepted, may be put into their boxes 


on Thurſday afternoon, to be adviſed on Friday forenoon, as for- 
merly ; e's that no cauſes which have been debated in the Inner 


or Qutter-houſe, be reported to the ſaid Lords on Friday forenoon, 
except by their particular appointment, and that informations in 


ſuch cauſes only be put in their boxes on Thurſday afternoon: 
2do, That on Friday forenoon, the Ordinaries (except the Ordi- 
nary of the Outter-houle for the week) ſhall not go the fore-bar nor 


ſide-bar, nor to the bills, but ſhall aſſiſt at the adviſing” ſuch cauſes 
in praſentia, (and others after mentioned) as, for their importance, 
have been ordained to be ſo adviſed on the ſaid day; and after ſuch 


procedure, as ſhall be requiſite, has been made in theſe cauſes, or 


if there does not then happen any ſuch cauſes to be determined, 
that theſe bills and anſwers ſhall be adviſed, which having been gi- 
ven 1n that ſame week, remained notwithſtanding unadviſed: And, 


next, bills without anſwers ſhall be adviſed, and thereafter the roll ö 


appointed 


8 


or Tat COURT or SESSION. 


appointed for that day, by former regulations, ſhall be called ; and 
in conſequence of the premiſſes, the ſaid Lords ordain, That the 
hour from nine to ten for the fore-bar, and the hours from ten to 
twelve for the ſide-bar on Friday forenoon, be left out of the week- 
ly roll of Ordinaries, and that the Ordinary on the bills ſhall, in 


place of Friday forenoon, perform that ſervice on Friday afternoon 


at three of the clock in the Seſſion-houſe. | 
3tio, That Saturday be wholly employed in diſcuſſing the rolls of 
ſuch cauſes as are proper to be called on that day ; and therefore 


that no bills, except ſuch as paſs of courſe, or bills on extraordi- 


nary emergencies, be adviſed on Saturday, or put into their boxes 
on Friday afternoon ; and that Saturday be not reckoned henceforth 


in the number of the days, within which only it is allowed, by for- 


mer regulations, to reclaim by bills to the Lords; providing al- 
ways that nothing contained in this and the two preceeding articles, 
take place on any Friday or Saturday, which ſhall happen to be a- 
mong the laſt five ſederunt days of any Seſſion. 3 f 
47, That againſt an interlocutor condemning in, or aſſolzeing from 
expences, if pronounced by an Ordinary, only one reclaiming bill 
ſhall be allowed, and if pronounced by the Lords in preſence, no 
reclaiming bill ſhall at all be allowed, : 
5to, When a cauſe in any roll whatſoever ſhall be called in the 


Inner-houſe, and the debate begun, That no other be called till the 


{aid debate be ended. But if a cauſe has been called, and after 
ſome debate, continued, That the ſaid cauſe be again called accor- 
ding to former regulations; and notwithſtanding of the premiſſes, 
that none but ſuch cauſes as are proper for Saturday be called or 
debated on that day, but that a debate in ſuch a cauſe once begun, 


ſhall be carried on and finiſhed in any day. And if a debate in a 
cauſe in the ordinary action- roll, or in the Preſident's hand-roll, and 


a debate in a cauſe in the Saturday roll, happen both to remain un- 


finiſhed, and therefore ſhould both of them, according to the pre- 


miſſes, be further debated on the next day (not being Saturday,) in 
that caſe the ſaid Lords ordain, That the debate which was firſt be- 
fore any other cauſe ſhall be debated. _ | 
6Gto, That after the firſt of June next, any party, againſt whom 


gun be firſt ended, and after it, that the other debate be ended, be- 


any matter of fact ſhall be alledged which might be admitted to pro- 
bation, the ſaid party, or his advocate; ſhall 'be obliged to confeſs or 


deny that fact before pronouncing of the interlocutor, which con- 
feſſion or denial, reſpectively, ſhall be expreſly marked in the mi- 
nutes; and if he do refuſe ſo to confeſs or deny, his refuſing ſhall 
in like manner be marked in the minutes, whereupon he ſhall be 


held as confeſſed ; and if he ſo deny what ſhall afterwards, by the 


probation, appear. to have been known to him, the ſaid party ſhall 


be obliged to Pay all the expences, without any modification, which 


the other party has been put to through his calumnious denial. 
7mo, That in all decreets to be extracted hereafter, if the facts 


therein founded on, in order to infer any alledged relevancy, be not, 


by the party concerned, expreſly denied, the ſame ſhall be held as 

ck and there ſhall not afterwards be place to object, 

for any effect whatſoever, that the ſaid facts want probation. 
e | 23 - 8 „ 
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4 171 . gvo, That no prorogations, after extracting acts, ſhall hereafter 
8 e be granted without expences to be modified for the party's damage, 
and paid before the party have the benefit of the prorogation, but 
upon weighty reaſons or unforſeen accidents ſufficiently verified. 
And ordain theſe N to be 8 2 and publiſhed. 


2 3d November 1715. 


Act anent ha Servants of the Members of the a of 
7 uſtice. 


HE Lords of Council IN Seſſion, conſidering, That thie Ma- 
giſtrates of Edinburgh, to whom the care of the peace and 
quiet of the city of Edinburgh is committed, did deſire the counte- 
nance of the Lords of Council and Seſſion, for their further encou- 
ragement in the diſcharge of their truſt in this juncture, and eſpe- 
cially with relation to the Members of the College of Juſtice, 55 | 
theſe who depend upon the ſame: And the ſaid Lords being willing 
to afford all encouragement and aſſiſtance to the Magiſtrates, and 
that none depending on the College of Juſtice ſhould be covered 
From their inſpection, in what belongs to their ſaid truſt ; Therefore 
the Lords do declare, That they will give in liſts of their principal 
ſervants, and all others their men- ſervants within the town of Edin- 
burgh, betwixt and Thurſday next, and ordain the principal clerks 
of \ 5y Seſſion to give in liſts of their men-ſervants in Edinburgh, 
and alſo liſts of their extracters and extracters ſervants in their ſeve- 
ral chambers, betwixt and Friday next; and recommend to the Dean 
of Faculty, to call a meeting of the Faculty of Advocates to-mor- 
row, for paſſing an act appointing each Advocate to give in a liſt 
of their principal and other men-ſervants in Edinburgh, to Mr John 
Mackenzie clerk, betwixt and Friday next at twelve o'clock ; and 
that the keeper, or commiſſioners of the writers to the Signet, do 
call a meeting of the ſaid writers to-morrow, for paſſing an act to 
the like effect; and alſo, to make liſts of all thoſe who write in 
their ſeveral chambers, and appoint their liſts to be returned to the 
ſaid clerk againſt the ſaid time; and alſo, recommend to the ſaid 
meeting of the writers to make up a liſt of all ſuch as are employed 
about the Seſſion, or notars, or deſigned writers in Edinburgh, who 
are not writers to the Signet, and to the ſaid principal clerks. to 
meet and make up the like liſts of writers or notars, or agents, that 
a perfect liſt may be made from both; and ordain the ſaid Mr John 
3 to deliver juſt and authentick copies of the ſaid liſts of 


the whole to the Lord Provoſt, betwixt and Saturday next at twelve 
o'clock, 
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8h June 1716. 
Ordinance of the Lords anent extracting Proteſtations. 


7 HERBAPTER, it was moved to the Lords, That the keeper of 
the minute-book might be authorized to give out proteſtations 
put up laſt or preceeding Seſſions, in caſe of not production, betwixt 


and any day their Lordſhips ſhould appoint. Whereupon 215 gave 
the following ordinance: 


The 


OF THE COURT OF SESSION. 


The Lords wakes conſidered the above doubt, give directions 


thereanent as follows, viz. They authorize and ordain all 1 


tions put up and read in the minute- book, before the end of the laſt 
Seſſion, to be extracted at or after the 2oth day of June inſtant ; 


and that the keeper of the minute-book ſhall be bound to extract, at 


the deſire of any perſon or party concerned, all proteſtations put up 
and read this Seſſion, or in the beginning of all ſubſequent Seſſions 
before the 15th day of June or November reſpe#ive, four full days 
after the ſaid 15th day, and no ſooner; and that all proteſtations, 
put up and read after the ſaid 15th day of this or any other ſubſe- 


quent June or November, be Aa open in common form. And or- 


dain thir preſents to be inſert 1 in the books of ſederunt. 


25th June 1717. 


The Lords ordain the memorial and relative miſſive- letter direct 5 


William Marquis of Annandale, Hugh Earl of Loudoun, and Ar- 
chibald Earl of Ilay, three of the extraordinary LOGS of Seſſion, 
to be recorded, whereof the tenor follows : 


Memorial by the Lords concerning A Bill 50 am 1 5 Conſi- 
deration of the Houſe of Commons in Parliament of 
Great Britain, intituled in their Votes, A Bill for enab- 


ling his Majeſty to grant Relief to the Wives of the forfeit- 
ing Perſons, and for relief of Creditors upon forfeited 


Bates and for the Hectual bringing the Rents and 1 
tf the ſaid Forfeitures into the Exchequer. 


'HE faid Lords of Seſſion having occaſionally ſeen a copy of 


the foreſaid bill, and therein finding many clauſes and things 


propoſed to be enacted that have a tendency to the ſubverſion of the 
_ conſtitution of their Court, and of the laws of their country, touch- 
ing the matter of property and of civil rights, could not in ſuch a 


caſe be altogether ſilent; and therefore, with the utmoſt ſubmiſſion, 
they do humbly offer to the King and Parliament the following | 


conſiderations : 
* That the Lede of the Seſſion are, by the Laws of Scotland, 


declared to be the ſupreme Judges, under his age, in all civil 
cauſes. 


That all queſtions betwixt his Majeſty 8 the ſubject, as among 
the ſubjects themſelves, concerning infeftments of property, or any 


other infeftments, are to be diſcuſt and decided * by the Lords 


of Seſſion. 


4 That it was the practice of every Sovereign, upon their acceſ. 
ſion to the throne, to ratify and confirm all rights and Privileges 
granted to the College of Juſtice. 

That by the 19th Article of the At ratifying and approving the 
Treaty of Union of the two kingdoms, it is enacted and provided, 
That the Court of Seſſion, or College of Juſtice, do, after the 
“Union, and notwithſtanding thereof, remain in all time coming 

* within 


* At134- Parl. 12. Ja. VI.; Act 50. Parl. 1. el. 1. Ch. . 
+ Act 59. Parl. 1. Seſ. I. ch. II. 


1 Add 1. Parl. 2. Q. M.; Act 174. Parl. 1 3: Ja. VI.; Ad 22, Parl. 1. Ch. J. and many others, 
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ACTS or SEDERUNT 


. within Scotland, as it was then conſtituted by the laws of that 


* 


« 


kingdom, and with the ſame authority and privilege as before the 
„Union, and only made ſubject to the regulations to be made by 
c the Parliament of Great Britain, for the better adminiſtration of 
« juſtice; but not that the adminiſtration thereof ſhould be taken 


K 


from them and given to others.“ 


That by an act anno ſerto Anne Reginæ, intituled, A# for ſeutlin a 
and ęſtabli vin a Court of Exchequer within Scotland, it is enacted an 
provided, hat the validity or invalidity and preference of the 


title of the Crown to any honours, manours, lands, tenements 


* 


K 


or hereditaments, or to caſualties belonging to the Crown (Which 
include forfeitures) ſhall continue to be tried and decided in the 
Court of Seſſion, as was uſed, and of right ought to have been, 


* 


* 


Aby the law and practique of Scotland, at che time of the Union, 
and not otherwiſe.“ 


The rights, privileges and juriſdiction of che Court is Seſion, | 


being ſo well provided for, and ſecured by the laws and acts of 
Parliament above cited, and particularly by the act of Union of 
the two kingdoms; and in conſequence thereof, the Parliament of 
Great Britain, under her late Majeſtie's reign, when conſtituting 
the Court of Exchequer, having had ſo tender a regard to the Court 
of Seſſion, as to provide and ſecure againſt any invaſion upon its 


conſtitution, by diſmembring of any part of its juriſdiction, and 

veſting it in the Court of Exchequer, the Lords of Seſſion are there- 
fore hopeful, that his Majeſty and both Houſes of Parliament, will 
not give way to this preſent bill, which erects a court of judicature 
altogether inconſiſtent with the juriſdiction belonging to the Court 


of Seſſion, which is ſo far incroached upon by this bill, if paſt in a 
law, that the greateſt and moſt valuable part of it, and of the 
powers belonging to the Lords of Seſſion, are taken from them, 


and veſted in the perſons of thoſe who, though very capable and 
ſufficient gentlemen, yet cannot be ſuppoſed to have ſuch know- 
ledge of the laws and conſtitution of Scotland, as to enable them 
to cognolce and judge upon ſuch intricate and difficult caſes, as 
mult neceſſarily come. before them in conſequence of this bill. 

The Lords of Seſſion, with regrete and concern do obſerve, That 
this bill ſeems to have its riſe from the Commiſſioners appointed to 
enquire within Scotland their report to the Houſes of Parliament, 


wherein they are pleaſed to reproach the Court of Seſſion, and the 


Judges their procedure, with reſpect to the eſtates forfeited, and 


claims upon them, as if their procedure was againſt law, had a 


tendency to elide and diſappoint the intereſt of his Majeſty and of 
the publick ; yea, that the Judges in their procedure were not with- 
out a view and deſign to favour the forfeited perſons. 

If opportunity had offered, the Judges would have had no diff 


culty to have juſtified their procedure, and to have made it appear, 
that in every ſtep of their adminiſtration, they have exactly pro- 


ceeded according to law, with a juſt regard to the intereſt of the 
King and publick, in ſo far as was conſiſtent with the rights of juſt 
and lawful creditors, and of other juſt claimants ; as alſo they 


could have eaſily made appear, That in many articles of the re- 


port, the Commiſſioners have erred in fact, and almoſt in every 


one of them have erred in n of judgment: But the Lords of 


Seſſion 


OF THE COURT oF SESSION. 


Seffion are | hopeful, that neither the honour of the Court, nor their 
own reputation, will ſuffer by a report of this kind, nor are they 
under the leaſt apprehenſion, That his Majeſty, or either of the 
Houſes of Parliament, will take any bad impreſſion of them ; and 


therefore, with abſolute ſafety and full confidence, they throw | 


themſelves upon the wiſdom and impartial juſtice of the King and 
Parliament, their protection being to them ſecured by our ſtand- 
ing laws, whereby the King promiſes “ (as the law ſpeaks) to give. 
no credit to any that murmurs them, without taking cognizance of 
the cauſe; and if the complainer be found 1 in the wrong, with all 
rigour to puniſh him. 

But to proceed more particularly to the bill, that preſently i is un- 
der the Parliament's deliberation, the Lords of Seſſion moſt hum- 


bly take leave, from the contents and tenor 5 the copy ſeen by 
them, to obſerve, | 


Imo, By the bill there is a court of judicature erected, and the 


Judges are to be veſted with full power to judge, cognoſce and de- 
termine upon all claims that ſhall appear againſt the. eſtates, both 
real and perſonal, of all forfeited perſons ; which claims are ſo ma- 

ny, and of ſuch different kinds, that they cannot poſſibly be other- 
wile judged and determined, than by cognoſcing and judging upon 
their import and validity, not only in oppoſition to the intereſt of 


the publick, but as they are put in oppoſition and competition a- 


mong themſelves, by which means, this Court ſhall only judge, in 


the firſt inſtance, upon the validity and invalidity and competitions: 


of all infeftments, and of all other heritable rights and diligences 
affecting the forfeited eſtates, which are not a few; yea the eſtates 
forfeited are ſo numerous, and the forfeiting perſons their claims 
upon the eſtates of others, may be ſo many, that in conſequence of 
the powers by this a& given to this Court, the Judges thereof muſt 


be the only Judges of a great part of the properties and civil rights 


of the ſubjeas within Scotland: How conſiſtent this is with the 
laws and acts above cited, made for the ſecurity of the Court and 


juriſdiction of the Seſſion, is left to the great wiſdom of King and 
Parliament to conſider. 


And, as is above obſerved, ſuch intricate and nice queſtions muſt _ 


ariſe upon theſe claims, that require the moſt exact knowledge of 


the laws and conſtitution of Scotland, and great experience there- 


In, for qualifying the Mater with any meaſure of underſtanding to 
judge thereupon. 


2do, Tis by this bill provided, That the ſequeſtration of forfeit- 5 


ed eſtates made by the Lords of Seſſion, upon the petitions of cre- 
ditors, tenants, and other juſt claimants, ſhall be reverſed ; the 
factors or ſtewards, that were in- conſequence appointed, ſhall be 
removed, and others to be placed upon theſe eſtates by theſe new 


Judges, with power to levy the yearly rents and profits from te- 5 


nants and poſſeſſors, and to make payment thereof into the Exche- 
quer; and that the creditors and other claimants ſhall have from 


the Judges debentures or certificates upon the Exchequer: Then 


the bill proceeds to cut off all expences and penalties incurred 
through the want of payment of debts and claims at the day they 
| | 3 A Gp became 

* AQ 68. Parl. 5. "th V | | PAY 8 
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ACTS oP SEDERUNT. 


became due ; and voids, reduces and annulls all acts and decreets ; 
paſt by any court of judicature fince _ 
or that thereafter ſhall be made and paſt, otherwiſe than according 


to the direction of the ſaid bull. 
The Lords of Seſſion are reſolved to take no panther notice in 


this memorial of what is contained in the bill, than what directly 
invades and encroaches upon the rights and juriſdiction. of To 
Court of Seſſion; and therefore leaves it to the wiſdom of the King 


and Parliament to conſider the great alterations deſigned by the 
bill to be made of the laws and conſtitution of Scotland, with re- 
ſpect to the properties and civil rights of the ſubject ; how that all 


former laws made in ſecurity of the rights and ee of credi- 
tors, from ſuffering prejudice, upon account of the treaſon and for- 


feiture of their debitors, are, in a great meaſure, repealed, ſince 


they are deprived of the legal effect of them, by recovering pay- 
ment directly and immediately out of their debitors eſtates and ef- 
fects in the due courſe of law; and are obliged, in place of their 


real rights and diligences, to reſt ſatisfied with a debenture upon 


the Exchequer, which makes their claims only perſonal, andi in ſome 


meaſure precarious. 
And 'tis worthy of obſervation, that all tenants and poſſeſſors, 


by this bill, are to make payment of their rents and profits to the, 


factors and receivers, to be appointed by the Judges of this Court, 


notwithſtanding the act Imo Georgi, intituled, Ac for encouraging 
all ſuperiors, vaſſals, tenants, &. provides, That all tenants, and po X 


ſeſſors of lands, tc. remaining dutiful to his Majeſty, hall, for the 


ſpace of two years, bruik and occupy their poſſeſſions, without 


payment of any rent, duty and ſervice: Upon which act, tenants. 


have judicially ſtated their claims before the Court of Seſſion, as 


preferable to the intereſt. of the publick, for whoſe behoof the 
Commiſion of Enquiry, and this Court erected upon it, does only 


act; but theſe things, with the many inconveniencies, and great 
 confuſions that mult, neceſſarily and in conſequence, follow upon 


turning of this bill into a law, will not readily eſcape the obſerva- 


tion of King and Parliament. 


But what occurs more particularly to be obſerved from this part 
of the bill, as ſubverſive of, and inconſiſtent with the rights and 


juriſdiction of the Court of Seſſion, is, that here all acts and de- 
crees of the Court ſince though pr onounced accord- 


to the laws then ſtanding, are with a retroſpect reverſed ; 
23 'tis the undoubted right and privilege of the Court, that 


their decrees, unleſs reverſed in the form as the law directs * ſhall 


have their full effect and execution: And as the Judges of that 


Court, by the laws of Scotland, ſecured. by the act of Union, as 


above obſerved, are to judge in all civil caſes, and with reſpect to 
many, have a privative juriſdiction, excluſive of all other courts of 
judicature ; ſo 'tis their right and privilege to cauſe their acts and 


decrees receive full and final execution ; whereas, by the bill, the 


whole are made ineffectual, 
And, 4% dy, The Lords of Seſſion take leave further to obſerve, 
that as 1t has been the conſtant practice of the Court, to decide all 
queſtions 


* Claim of Right. 


or THE COURT or SESSION. 


queſtions and debates upon rights of property berwixt the Crown 
and ſubject, ſo particularly to ſequeſtrate forfeited eſtates, at the 
defire of creditors having claims upon them ; becauſe, in all caſes 
of that kind, where there ariſes a competition amongſt different 
parties and rights, upon one and the ſame ſubject and eſtate, the 


matter becomes inextricable, without the remedy of ſequeſtration, 


which keeps the ſubject entire, and puts the management thereof 


under ſufficient bail and caution, to be in the event made furth- 
coming to the party, who ſhall be found to have the preferable 


right thereto ; for with what juſtice can any one of the contending 


parties pretend to poſſeſſion, till his right thereto in competition 
with others, be judicially cognoſced and determined? And to put 


that claimant in poſſeſſion, to whom, all others affecting the ſub- 


ject, are by law preferable, as is deſigned by this bill in having 
their rents made payable to the Exchequer, who poſſeſſes for the 
publick, does appear, with ſubmiſſion, a great hardſhip. 

The Lords of Seſſion, at their admiſſion, being obliged to take 
an oath, that they ſhall be careful, by all lawful and dutiful means, 
to maintain the rr and privileges of the Court, could not an- 
ſwer to the tyes and obligation they are put under, on account of 
their ſaid oath, to the truſt repoſed in them, on account of the 
character they have the honour to bear, and to the duty they owe 

in that reſpect to the King, Parliament and their own country, if 
at this juncture, when a bill of this nature is under the Parliament's 


deliberation, they did not, with the greateſt humility, moſt pro- 


found reſpect al ſubmiſſion, lay the above matter before the 
King's Majeſty, and both Houſes of Parliament, Hew Dalrymple, 
Ro. Dundas, Jo. Lauder, Jo. Maxwell, Gil. Eliot, Alex. Ogilvie, 


Ja. Erikine, Ja. Mackenzie, Da. Erſkine, W. Calderwood, ** Ha- 
milton, Ja. Eapbiuſtan. 


My Lords, 


The Lords of Seſſion having ſeen, and ri conſidered the 


draught of a bill, now depending before the Honourable Houſe of 


Commons, intituled, A Bill enabling his Majeſty to grant relief to the 


wives of the forfeiling perſons, and for relief of the creditors, &c. they 


are of opinion, that the ſaid bill does contain ſeveral periods and | 


clauſes, tending to the ſubverſion of the conſtitution of, the Seſſion, 
which, by the articles of the Union, was provided to remain, in 
all time coming, within Scotland, as it was then conſtituted by the 
laws of that kingdom, and with the ſame authority and privileges 
as before the Union: Wherefore the Lords judging, That it was 
not conſiſtent with the truſt of their offices, and their ſolemn oaths 
to maintain the privileges of the College of Juſtice, to be ſilent 
upon that occaſion : After ſeveral meetings; they have framed a 


memorial, taking notice of the moſt material periods and clauſes 


in the bill, which appeared to them not agreeable to the conftitu- 
tion of * 1 Court; which memorial is herewith tranſmitted to 


your Lordſhips, who have been all early called to be extraordinary 


Lords and Judges of the Seſſion, and who, by your attendance 
upon the Court by the ſpace of many years, have attained to a ſin- 
gular knowledge of the laws and n of our native coun- 


try, 
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14 1717. try, as well as of the conſtitution of the judicatures thereof; and 


— the Lords being fully ſatisfied of your Lordſhips zeal for maintain- 
ing the privileges of the College of Juſtice, do defire your Lord- 
ſhips concurrence, for preventing any invaſion upon the conſtitu- 
tion; and becauſe your Lordſhips, who are members of the Houſe 
of Peers, and upon the place, are moſt capable to judge what rea- 
ſons and arguments may be moſt effectual for attaining the end: 
Therefore the Lords repoſing an entire confidence in your know- 
ledge, care and prudence, have left to your Lordſhips to make ap- 

plication to his Majeſty, and either Houſes of Parliament, in the 
name of the Court, by petition, addreſs, memorial or repreſenta- 
tion, or any other method that ſhall appear to your Lordſhips moſt 
reaſonable ; and further, to frame ſuch application as ſhall be 
thought moſt fit, upon the grounds and arguments contained in 
the ſaid memorial, or what other grounds ſhall occur to your Lord- 
ſhips, leaving both the form and matter of the application, to be 
made to King and Parliament, to your Lordſhips prudent conduct. 


1 


3 . h 3% July 1715. 
_ Certificate and Declaration by the Lords anent the Diſ- 
patch of Buſineſs. Wy 25 5 


HE Lords of Council and Seſſion conſidering, how neceſſary 
it is for the ſervice of the Government, and the due admini- 

ſtration of juſtice to many of his Majeſty's good and loyal ſubjects, 
= That all unneceſſary delays and charges be prevented in proceſſes 
concerning the eſtates forfeited on account of the late unnatural 
rebellion; therefore they do hereby certify, That no indulgence 


Wi wWuoill be ſhown in any ſuch proceſs, with reſpect to the punctual and 
Wo © firict obſervation of all regulations and acts of ſederunt, which 
= | have been formerly made, concerning the ſpeedy diſpatch of pro- 
M | 15 ceſſes, and particularly rankings of creditors, and counts and rec- 
bl Fonings, and the due management of ſequeſtrate eſtates, ſuch as, 
1 that all writs, whereof the parties are maſters, which were not for- 
bl 5 merly in proceſs, be put in the clerks hands twenty-four hours be- 
1 5 fore calling, with the clauſes marked whereon they are to found; 
1 15 and that all ſuch writs be given in ſo marked, with bills, repreſen- 
"0 tations and anſwers ; otherways, in all caſes, that the alledgances 
. thereon founded be not received, but on a mulct; which, as all 
1 mulcts and fines after mentioned, are for the uſe of the other par- 
. ty : That clerks give up no writs, but on a receipt by an advocate, 
1 3 or his ſervant, and bring them back (if needful by caption) before 
Will calling, and detainers thereof to be fined in fifteen ſhillings Ster- 
1 lug at leaſt, 2% quotzes: That all dilators be proponed at once, 
1 and theſe being diſcuſt, all peremptors at once, at leaſt, before any 
. report or application to the Lords in preſence ; other ways they 
L| ſhall not be heard thereafter, unleſs come fince to knowledge, or 


'M Gs to the proponer's obſervation, (to be proven only. by oath) ; and 
1 that a mulct be paid to the other party for his expences: That 
writs founded on, per modum probationis, in the cuſtody of either 
party, be produced without a diligence or term aſſigned, otherways 

ht | . 


or THE COURT OF SESSION. 


he ſhall be fined not under forty ſhillings Sterling : That parties 

ainſt whom a matter of fact might be admitted to probation, 
ſhould be obliged to confeſs or deny ſuch fact, and his confeſſion 
or denial ſhall be marked in the minutes, or elſe his refuſal to con- 
feſs or deny ſhall be marked, upon which he ſhall be held as con- 


feſt; and if he deny, what the proof afterwards ſh&ws he knew, he 


ſhall pay, without modification, all the expence the other party was 
put to thereby: That in decreets, facts founded on for a relevancy, 
if not denied; mall be held as acknowledged: That in competi- 
tions, a competitor may extract his own preference, how ſoon it is 


decerned, with the grounds thereof, though the competition, as to 


the reſt, be not determined, and without extracting the debate 
anent his being poſtponed, but only relating in general, that ſuch 
rights are preferred to him: That all factors on ſequeſtrate eſtates 
be liable for annualrent of the rents they ſhall recover, or by dili- 
gence might have recovered, within a year after the ſame are due; ; 
nor ſhall factors or tackſmen on incumbered eſtates, by themſelves 
or others, compone, or buy in debts affecting the ſame, but their 


ſo doing, ſhall be equivalent to an extinction of ſuch debts : ; and 
if they receive abatement or gratuity from any creditor, to whom 
they make payment, the benefit thereof ſhall accreſce to the credi- 
tors: That in rankings, the creditors having produced their inte- 
reſts, the Ordinary be authorized to appoint one or more advocates 


who-are not employed in the cauſe, and men of integrity, judg- 
ment and experience, to conſider the whole production, and make 
a ſtate of the intereſts produced, and of the points of controverſy, 
and adjuſt the minutes, for the Ordinary to give his interlocutor 
upon 1 whole, and that, with reſpect to the proceſſes already de- 
pending, as well as theſe to be raiſed; and the ſaid advocates are 


hereby required to be diligent and exact f in their work, and are al- 
ſo impowered to appoint days to the creditors and their procura- 


tors, with the clerk of the proceſs, to come and point out to them 
their reſpective intereſts ; with certification, if they fail, their pro- 
duction ſhall not be regarded ; and when the ſtate is prepared, the 
ſame ſhall be marked by the ſaid advocates, and dated, and imme- 


diately thereafter lodged in the clerks hands, there to ly for the 
ſpace of eight days, to be ſeen by all concerned, without fee or re- 


ward; after which time, no objection ſhall be received againſt the 
fact ſo ſtated, but upon payment of four crowns 1n to the factor or 
clerk, for the uſe foreſaid; ; and with power to the Ordinary to 
- augment the mulct, if he ſee cauſe: But if any new points ſhall 
occur, the Ordinary may either inſtantly diſcuſs, or remit the ſame 
to be reconſidered by the advocates, as above ; and theſe advocates 
ſhall have ſuch allowance for their pains and attendance, out of the 


banxkrupt's eſtate, as the Lord Ordinary ſhall modify, and the act 


22d November, 1711, intituled, A * ſederuni, * the more ſpeedy 
diſcuſſing of counts and reckonings. 

And for the better obtaining the ends aforeſaid, in all proceſſes 
concerning forfeited eſtates, the ſaid Lords do further ena and 
appoint, 1mo, That ſuch proceſſes ſhall have the preference in all 
rolls whatſoever, and may be called and proceeded upon before all 
other cauſes, whether ſtanding before or after them in the roll. 
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ACTS 08 TWD/ENUONT:. 
\ 1717. ach, lem, That the Ordinaries in ſuch proceſſes, may call them at 
44 any time, forenoon or afternoon, with or without a roll, due inti- 
1 miaqaation being made to all concerned. 3tio, Item, That reports, con- 
178 | cerning the ſame, be received by the whole Lords at any diet on 
WU which the Court meets. 4to, Item, That the Lords do meet and 
Ul || - proceed upon the ſaid proceſſes every Friday afternoon, in Seſſion- 
5 time. 570, Item, That probation be led, and all other legal effects 
. do follow on interlocutors in theſe proceſſes, without the neceſſity 
of extracting acts, provided the ſaid interlocutor be read in the mi- 
nute- book, in the ſame manner as if acts were to be extracted 
thereupon. 670, Item, That there be no decreet of preference, 
forthcoming, or for mails and duties, with reſpect to the ſaids 
eſtates or iſſues thereof, till the party craving decreet give an oath 
of verity upon the claim, That the ſame is juſt, and in no part ſa- 
tisfied nor payed, ſo far as the deponent how or believes; and 
further declare upon oath, Whether he hath any other ſecurity for 
the ſame, and if the claim be for his own behoof, or for the be- 
hoof of another; and if for the behoof of another, in Whole or in 
part, That the true creditor make faith in like manner. mo, Item, 
That the penalties in all adjudications led againſt the ſaid eſtates, 
fince the ſaid unnatural rebellion, or to be led, be reſtricted to the 
neceſſary and really deburſed expences, to be modified by an Ordi- 
nary, or the Lords in præſentia. 8 vo, Item, That when a factor is 
to be named on ſuch eſtates, or his accompts to be audited, or any 
part of his management is to be enquired into, that the King's 
lawyers be ſpecially called to be preſent, and be allowed ſufficient 
5 time to be appriſed of the buſineſs, and to object, or otherwiſe to 
j 4 be heard for the intereſt of his Majeſty and of the publick; and 
18 that in all complaints, whether at the inſtance of his Majeſty's ad- 
188 . e vocate, or of others having intereſt, againſt any factors who al- 
ileady are, or who hereafter may be named on ſuch eſtates, all due 
care be uſed to ſearch into the ſame, to the end that neither the 
King and publick, nor others concerned, may ſuffer loſs. gno, Item, 
That all factors named, or to be named, upon the ſaid eſtates, be 
impowered to intromit with all bygones ; z and that if any factories 
be otherwile granted, the factors be advertiſed to give in new ſe- 
curity, with relation to bygones, otherwiſe their factories to be re- 
called. 1omo, Item, That every factor on the ſaid eſtates, being re- 
_ quired by his Majeſty” s advocate, for the intereſt of his Majeſty 
and the publick, or being deſired by any real creditor affecting a 
forfeited eſtate, ſhall be obliged, and is hereby authorized, to raiſe 
and proſecute actions of reduction and improbation againſt all and 
ſundry claiming intereſt in the ſaid forfeited eſtate, or ſuch other 
actions as ſhall be thought moſt -proper to found a ranking of the 
creditors affecting the ſaid eſtate, to the end that creditors, or o- 
Wl. ther claimants, may be obliged to appear and produce their inte- 
5 reſts, and that ſuch as appear not, may for ever be excluded; and 
—_ | that all that ſhall purchaſe, or acquire the ſaid forfeited eſtates, up- 
on the faith of ſuch decreets of ranking, may have full ſecurity in 
the enjoyment thereof; and that the {aid factors ſhall have allow- 
_ ance of their neceſſary deburſed expences in raiſing and proſecuting 
ſuch proceſſes at counting for their intromillions. And el 
8 | theſe 


theſe preſents to be printed, and copies thereof affixed on the large 


or Tux COURT or SESSION. 


door of the Parliament-houſe, that”: no perion concerned may pre- 


tend i 


ignorance. 


13th Member 1917. 


AQ appointing the Sale of Butchers Meat by Weight. 


HE Lords of Council and Seſſion, conſidering, That albeit bs 


the 24th act, Parliament 1681, it is ſtatute and ordained, 


| that all butchers fleſhes be ſold by weight, when ſold in retail, and 


no otherways, under the penalty of one hundred pounds Scots, to- 


ties quolies, yet that the ſaid act has not been duly obſerved; and 
the ſaid Lords being ſatisfied, that the obſervance of the ſaid act 
would tend to the advantage of the leidges and city of Edinburgh, 


do therefore, conform to the practice of their predeceſſors, anent 
the regulating the mercats, ordain and appoint, that in all time 


coming, from and after the ſecond day of December next, all 
butcher fleſhes, ſuch as beeff, veal, mutton, lamb, and ſwine's fleſh, 


be ſold within the city of Edinburgh, Canongate and Leith, whole 


liberties and 4 thereof, by weight in retail, and no other- 
ways, under the foreſaid ſum of one hundred pound Scots toties quoties, 
to be paid by the ſellers, the one half to the informer, and the o- 
ther half to the town-treaſurer of Edinburgh, for the uſe of the 
poor; and declare, that the pound weight of the ſaid meat ſhall be 


ſixteen ounces troſe weight. 


And recommends to the Magiſtrates 


of Edinburgh, to ſee this act put in due and vigorous execution. 


And 
copie 


ordains thir preſents to be printed and publiſhed, and that 


es thereof be affixed upon the moſt publick Places of the fleſh 


mercates, that none may pretend 1 ne 


RE November 1717. 
Ag concerning | 83905 of Caution in Suſpenſions. 


HE Lords of Council and Seſſion conſidering, That the ordi- | 


nary ſtile of bonds of cautionry in ſuſpenſions hitherto has 


been, To pay or perform reſpectively to the charger the ſumes or 
others charged for, with the expences to be modified in caſe it ſhall 
be ſo decerned in the decreet of ſuſpenſion ; and that it frequently 


happens, that other parties than the charger compear with their 


intereſts at diſcuſſing, and compeat for preference, and when pre- 


ferred, cannot give a ſummar charge on the bond of cautionry con- 


ceived as aforeſaid ; and it being reaſonable that the party prefer- 
red ſhould have immediate acceſs to charge the cautioner : There- 
fore the Lords of Council and Seſſion aforeſaid, appoint and ordain, 
That bonds of cautionry in ſuſpenſions, be in all time coming con- 


ceived alternatively, vis. To pay or to perform reſpectively to the 


charger, or to ſuch unto whom payment or performance ſhall be 


decerned to be made, by he decreet to follow on the ſaid lulpen⸗ 


. hon, 


1845 
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ACTS or SEDERUNT 
18th February 1718. 
Repreſentation and Deliverance anent the new Signet. 
To the Right Honourable the Lords of Council and Seſſion. the Repreſenta« 
tion of the Keeper, Commiſſioners of, and Writers to his Majeſty's Signet, 
Humbly Sheweth, 


TPHATAa new ſeal for the Signet, with a ſcrew preſs, being now 
in readineſs to be made uſe of, by a proof of the impreſſion 


whereof, herewith produced, it appears that this method will be an 


effectual check for preventing ſuch abuſes for the future, as have 
frequently happened for ſome time paſt : And the writers to the 


Signet being ſenſible of the inconveniency ariſing both to themſelves 


and to the keepers of the Signet, and to the lieges, in diſpatch of 
writs paſſing the Signet, from the late order appointing the date of 
the Signet of the letters to be written at full length in words, and 
to be ſigned by the keeper of the Signet; which, though it was in 
ſome meaſure neceſſary at that time, when there was no ſeal affixed, 


yet now the ſeal being ordered in manner above mentioned, the 


writing at length and ſigning, becomes of no further uſe, as indeed 
it was found, by experience, it did not anſwer the end: And there- 


fore it is humbly deſired, That the Lords might be pleaſed, by their 


act of ſederunt, to diſpenſe with the writing of the date at length, 
and ſigning, as faid is; and in place thereof, to appoint, That the 
date be marked in figures, without being ſigned by the keeper, and 
the ſaid new ſeal affixed, as was the former antient cuſtom. Signed, 
by warrant of the Commiſſioners and writers to the Signet, by _ 
, THO. PRINGLE. 
The Lords having conſidered this repreſentation, with the im- 
preſſion of the new leal for the Signet, find no occaſion to continue 
the uſe of writing the date of letters paſſing the Signet, in words at 


full length, or ſubſcribing the ſame by the keeper of the Signet, the 


impreſſion of the new ſeal for the Signet being ſufficient to obviate 


the abuſes mentioned in the repreſentation; and ordain the ſame, 


with this deliverance, to be inſert in their books of ſederunt. 


HEW DALRYMPLE, 7. P. D. 


26th February 1718. 


Act anent continuing Proceſſes in the Outter-houſe. 
: Wes Lords of Council and Seſſion conſidering, That there has 


been a great abuſe of continuing proceſſes for many years by : 


the under-clerks marking partibuſes on the ſummons after the firſt 
Calling, without any further judicial procedure made therein, by 


which, cauſes have lyen over, and after many years have been in- 


ſiſted in, without any wakning or intimation made to the defenders, 


whereby 


A 


os Tux COURT or SESSION. 


whereby they are often ſurpriſed, when the ſaid proceſſes come to 
be called by the courſe of the roll: For preventing whereof, it is 


ſtatute and ordained, That after the firſt calling, which is to be 


marked by the under-clerk on the ſummons, within year and day 


of the laſt day of compearance, it ſhall not be leiſome to the ſaid 
clerks to mark any other partibus on the ſaid ſummons, until the 
ſame be given out, ſeen and returned, and come in by courſe of the 
roll to be judicially called before any Ordinary; and that thereaf- 
ter all callings or partibuſes to be marked on the ſaid proceſs, ſhall 
be ſigned by the Ordinary, declaring all partibu/es to be hereafter 
marked by the clerks, contrary to thir preſents, ſhall be void and 
null, and notwithſtanding thereof the proceſs ſhall be repute ſleep- 
ing: But in regard of the former cuſtom, the Lords declare, 
That all ſummonſes on which ſuch partibuſes are marked before the 


ſame were ſeen and returned, and came in of courſe to be called | 


preceding the date e mall not need to be wakened. 


26th November I 718. 
Act for further reſtraining reclaiming Bills. 


HE Lords of Council and Seſſion conſidering, That the 1 yth 
Article of the act of ſederunt, dated 20th November 1711, 


hath not been found ſufficiently to anſwer the ends thereby propo- 


ſed : Therefore, that the ſame may be yet more effectually obtained, 
the ſaid Lords 40 hereby diſcharge their clerks to receive more re- 


claiming bills againſt any interlocutor in preſence than one; and 


declare, That they will not hereafter receive or hear any ſecond 
reclaiming bill, unleſs upon new matter of fact, and ſufficient evi- 


dence given for verifying, that it is recently come to the parties 
knowledge. And En 85 act to be forthwith printed and pu- 


bliſhed. 


61h December I 7 18. 


Act authorizing Ordinaries on the Bills to grant Commiſ 
ſion for taking Parties Oaths on Bills of Suſpenſion. 


HE Lords of Council and Seſſion, to prevent more effectually 
the referring calumniouſly to the oath of an abſent party any 
point, in order to the paſſing or refuſing bills of ſuſpenſion, or ad- 
vocation, do therefore authorize and i impower the Ordinary on the 


bills, whether in time of Seſſion or vacance, to grant commiſſion _ 


to take the oath of an abſent party on any relevant p point, which, 
to the effect foreſaid, ſhall be referred thereto; and to allow a com- 


petent time for reporting the fame, during which time a ſiſt is to 


be granted on the bill; and in the deliverance, the time allowed 


for reporting the commiſſion is to be mentioned; which fiſt and 


time for reporting ſhall not exceed a month, when granted by an 
tr d nor go beyond two months when granted e or prorogated 

by three Ordinaries; and the commiſſion narrating the charge or 
libel, and the Pound referred to oath being drawn up by the 
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clerk 
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4 1718. of the bills, and ſigned by the Ordinary or Ordinarien reſpectively, 
1 —- hill the ſaid clerk, be inſtantly delivered to the doer for any 
8 | abſent party, whoſe oath i is required; and for all that concerns ſuch 
4 * + commiſſion, the clerks of the bills, nor their ſervants of any ſort, 
4 lj ſhall not receive more than forty ſhillings Scots on oy: account or 
Vs pretence whatſoever. | | 5 4 
Þ : 14th Seh 1719. 
Þ At for Recording Piceptions's in a particular e 

8 | HE Lords of Council and Seſſion, for their more orderly pro- 
1 cedure and ſpeedy diſpatch in judging and deciding the debates 
1 and queſtions that may ariſe upon the exceptions, which by the act 
1 of the 5th of his Majeſty's reign, intituled, An act for enlarging the time 
1 to determine the claims on forfeited eſtates, are allowed to be preſented to 
1 the Court of Seſſion, againſt the poſſeſſion taken, or to be taken, of 
1 any eftate already ſurveyed, by order of the commiſſioners kad 
1 truſtees mentioned in the ſaid act, do appoint and ordain intima- 
1 tion of all ſuch exceptions to be made by a macer of the Seſſion to 
FF the ſaid commiſſioners and truſtees, for delivering to them, or any 
WW of them, if in their office at the time, or in their abſence, by leav- 
WM ing a copy at the ſaid office, with any perſon that ſhall be found 
1 Preſent therein, expreſſing the name of the excipient, the time of 
4 preſenting the exception, and the clerk's office, where the ſaid ex- 
1 ception, with the inſtructions thereof, may be ſeen; all which is 
1 to be done before two famous witneſſes, and an execution duly fub- 
1 ſcribed, by the executor and witneſſes to be returned. 

WW Item, The ſaid Lords ordain the clerks of Seſſion to provide a 
1 book of regiſter to be kept in each of the three offices, in which 
1 are to be inſert at whoſe inſtances the exceptions are moved, the 
{108 7 ſubject for which, and the day of preſenting the ſame. 5 
Wo) lem, The Lords do declare they will proceed to the conſidera- 
_— tion of the ſaids exceptions, according to the dates as they are pre- 
iy i © ſented; and for that end appoint a roll to be made up and affixed 
= - by Mr James Craig, keeper of the rolls, according to the dates of 
=_ . preſenting the ſame. And ordains theſe preſents to be inſert and 
1 regiſtrate in the books of ſederunt, and in the ſaid books of regi- 
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ſter to be kept by 1 the clerks, 


17th Fuly 1719. 
Act anent the Lords going to > the Outter-houſe, and re- 
porting Cauſes the end of the Seſſion. 


HE Lords of Council and Seſſion conſidering, how neceſſary 

it is for the more exact adminiſtration of juſtice towards the 

end of the Seſſion, to prevent the croud of buſineſs that uſually is 

brought in at that time, do, for that end, order, That after Wed- 

neſday next, the 22d current, there be no weekly rolls put up for 

the er deus to be diſcuſt after that day, excepting the regu- 
lation-roll. 


liem, 


ce 


OF THE COURT of SESSION. 


"wow That after the foreſaid day, there be no ſide- bar rolls; : but 


in place thereof, the Ordinaries go from nine to twelve to the fore- 
bar by turns, excepting the two laſt days of the Seſſion, durin 

which time the going to the Outter-houte is altogether diſcharged, 
unleſs it be for diſcuſſing of the regulation-roll, that the whole 


Lords may cloſely attend the diſcuſſing of buſineſs in the Inner- 


houſe. 


lem, After Wedneſday foreſaid, no reports be made or received 
in the Inner-houſe, except ſuch as are about the paſſing or refuſing 
of bills of ſuſpenſion or advocation, or about objections againſt wit⸗ 
neſſes, or others of the like nature: And for certiorating of all 


concerned hereof, the Lords ordain theſe preſents to be affixed on 


the uſual places for publication. 


— 


f 1 ) February 1721. 
Act hertz raiſing and executing Summons of Adju- 


dication within forty m__—_ after the gems Charge tc to 
enter Heir. 


106th act, Parliament 9th, James V. it is ſtatute, © That let- 
ters ſhall be direct, at the inſtance of any complainer, to charge 
heritors to enter heir to their predeceſſors within forty. days af- 


8 


* 


cc 
Cc 


the Sheriffs to appriſe their lands to their creditors, in manner 


ſing could not be directed, until the heir of the heritor failed to 
obey the will of the 4 ecial charge, which could not be known till 
after elapſing of the 3 days. And by the 19th act, Parliament 
1672, ſummons of adjudication are directed to come in place of ap- 
priſings, and ought to be execute in the ſame manner: Vet lately 
an inſtance has been introduced by ſome writers to the Signet, of 
raiſing and executing ſummons of adjudication againſt perſons, who 


are ſpecially charged to enter heir to their predeceſſors before elap- 


ſing of the forty days contained in the charge: And the ſaids Lords 


finding it expedient to rectify that bad cuſtom, do hereby prohibite 
and diſcharge all writers to the Signet in time coming, to write, 


form, or give out any ſummons of adjudication founded upon a 
ſpecial charge to enter heir, until the forty days mentioned in the 


execution of the ſpecial charge, be fully elapſed and expired ; with. 
certification, That in caſe any ſummons of atjudication ſhall be 


raiſed hereafter before expiring of the ſaid forty days, that the 
ſame, with the executions and adjudication to follow thereon, ſhall 
be void and null to all intents and purpoſes. . And ordain this act 
to be intimate by the keepers of the Signet, to the commiſſioners 
and other writers to the Signet, and to be inſert in their books, 


and to be printed and publiſhed, that none may pretend igno- 
rance. | 


15th 
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ter the charge; and failing thereof, letters ſhall be directed to 


mentioned in the ſame act: By which act the letters of appri- 
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Act of Sederunt, concerning the libelling of Summonſes, 
and giving in written Defences, and concerning the 
Time of giving Repreſentations to Ordinaries againſt 
their Interlocutors, and concerning the laſt Days of the 
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3 Seſſion, and concerning citing Authors in Reductions 
Þ and Improbations, and concerning Proceſſes of Tranſ- 
| ferring. 
. HE Lords of Council and Seflion conſidering, how much it 
'Þ - would tend to the diſpatch of buſineſs, that before the firſt 
| Calling of any action by the rolls, parties were better appriſed of 
| what 1s to be alledged, do therefore enact and ordain, That after 
1 the tenth day of April next to come, before the executing of any 
1 ſummons, the ſame be fully libelled; and at executing thereof, a 
1 full copy of the libel ſhall be given with the citation; and where 
1 there are more defenders than one, each of them ſhall receive a 
1 full copy of ſuch part thereof as concerns them rectivè, except- 
5 ing always ſummons of adjudication of mails and duties, of rank- 
| ing and fale, of exhibition ad deliberandum, ſummons for chuſing of 
it || _ curators, of tranſumpt, of wakening, of multiple-poinding, and of 
1 poinding the ground, the heritors getting always a full copy of the 
1 ſaid ſummons of poinding the ground, and without prejudice of re- 
1 pPeating ſummons zncidenter, by way of defence, as formerly; with 
. certification, That when the ſummons is called, the defender ſhall 
= not be obliged to anſwer to more than what is contained i in the 
Wt. - copy delivered to him: And after the ſaid ſummons is given out, 
_ that with the proceſs ſhall be returned the defences both dilatory 
1 and peremptor in writing, ſigned by the party or his procurator, 
1 which ſhall comprehend an acknowledgement or denial of the facts 
* libelled, otherwiſe the faid facts ſhall be held as acknowledged. 
Wl And in caſe that after the return of the proceſs, other defences 
18 come to knowledge, then ordain the defenders, forty-eight hours 
if 1 at leaſt before they be proponed, to put the ſame 3 into the clerk's 
1 | hands in writing; and that in both caſes, any writs which the de- 
1 fender founds upon, and has in his cuſtody, ſhall alſo forty-eight 


—_ . hours before calling be put into the clerk's 3 that the purſuer 
. may have acceſs to ſee and peruſe the ſame; with certification, 
That the purſuer's procurators ſhall not be obliged to make anſwer 
to any defence which has not been given in in writing, as afore- 
ſaid, without prejudice of ſuch emendations of libels, or defences 
at the bar, before litiſconteſtation, as accords of the law, and of add- 
ing new reaſons of reduction, as formerly. And whereas, by the 
20th and 21ſt articles of the act of Parliament, in the year 1672, 
concerning the regulation of judicatories, the time and manner of 
ſceing and returning proceſſes is appointed: And in regard defen- 
ders are now ordained, with the proceſſes given out to be ſeen, to 
return their defences and vouchers of the ſame, as is above men- 


tioned ; and ſince that, where there are more defenders than one, 
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a ſuitable time ought to be allowed for ſeeing and returning in 


manner foreſaid: Therefore the ſaid Lords do hereby ordain and 
declare, That where there are more defenders than one, the pro- 
ceſs ſhall within the time limited by the foreſaid act 1672, be re- 
turned by the advocate, principally appointed to ſee the ſame, in- 
to the clerk's hands, and there continue and remain for the ſpace 
of ſix days, in which time the advocate for the other N 
ſhall have acceſs to ſee the proceſs, borrow up and return the ſame 
to the clerk, in the manner, and under the pains preſcribed by the 
ſaid: regulations, in anno 1672; and that when the ſame ſhall be re- 
turned for any ſuch defender, there ſhall therewith be given in to 
the clerk the defences for the ſaid defender in writing, and the 


youchers thereof, in the manner, and under the certification pro- 


vided by this act. And 'tis hereby declared, That the above regu- 
lations ſhall continue and be of force till the 1 th of November 
1725. 

And becauſe great delays are occafioned, after an interlocutor i is 
pronounced by an Ordinary, from the parties not timeoufly apply- 
ing, by repreſentation, for a review; therefore the ſaid Lords en- 
act and declare, That after the elapfing of ten ſederunt days, from 


the date of the Lord Ordinary's interlocutor, no party ſhall be al- 


lowed to repreſent any thing to the Ordinary againft the ſaid inter- 


locutor, unleſs upon an alledgance, whereof the party ſince that 


time is come to the knowledge, leaving the parties to reclaim a- 


gainſt the interlocutors of Ordinaries to the Inner-houſe, within 


the time, and in the manner, as provided by former acts of ſede- 
runt. 

And 1 the ſaid Lundy conſidering, how much it would 
tend to the benefit of the ſubjects, and better adminiſtration of ju- 
ſtice, that the laſt nine Frogs. ton days of the winter-ſeſſion, and the 
laſt ſeven ſederunt days of the ſummer-ſeſſion, were employed in 


diſcuſſing and ending ſuch proceſſes as before that time had been 
brought in and debated, They therefore prohibite and diſcharge, 


during the ſaid days, all ſide- bars (except for the uſe of the Ordi- 
nary on the bills): As alſo reſtrict the Outter-houſe weekly rolls to 


acts and the regulation-roll, which ſhall be called by the ſeveral 


Ordinaries as they go to the fore-bar to diſcuſs their hand-rolls. 
As alſo 'tis hereby ordained, That during 


no Ordina 
ſaid acts and the regulation- roll. And becauſe of the great and un- 
neceſſary delays occaſioned by the purſuer's being obliged to cite 
the defenders their authors in proceſſes of reduction, or of reduc- 
tion and improbation : Therefore the ſaid Lords enact and declare, 
That hereafter no purſuer of ſuch proceſſes ſhall be obliged to cite 
_ the authors of defenders, leaving it to the defenders to cite their 
authors, or to intimate to them their diftreſs as they think fit. 
And the ſaid Lords do hereby farther enact and declare, That 
hereafter in all proceſſes of transferring, it ſhall be ſufficient for 
the purſuer (without ſpecially libelling the whole procedure 
of the original proceſs) to libel his active title and the paſſive 


title againſt the defender, with the concluſion of the original ſum- 
mons, 


+2 


the laſt four ſederunt 
days of the winter, and the laſt two days of the ſummer-ſefſion,. 


ry ſhall go to the Outter-houſe, except, for calling the 


1723. 


n IM! „ cars on b e 


1723. mons, and that thereupon the proceſs ſhall be transferred in fats 
— Ju. And ordains this act to be printed and publiſhed. « 
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AQ declaring and ny" the Manner of ſtriking the 
 Sherift-ftars. 


HE Lords of Council 9051 Seſſion conſidering, That the uſe of 

the Sheriff-fiars is to liquidate the price of victual in divers 
proceſſes that come before them, and the ſubordinate judicatories; 
and that there is a general complaint, That the ſaid fiars are ſtruck, 
and given out by the Sheriffs, without due care and enquiry into 
the current and juſt prices; and that when ſome Sheriffs proceed 
in ſtriking the fiars by way of inqueſt, yet they get not ſufficient 
evidence to the jury; and that other Sheriffs proceed arbitrarily 
and without an inqueſt; and that ſome of them entirely neglect to 
ſtrike fiars, which creates great uncertainty, and much delay and 
expence in the adminiſtration of juſtice : 

Therefore the ſaid Lords do hereby appoint and require the She- 
riffs of Scotland, and their deputes, yearly, betwixt the fourth and 
twentieth of F ebruary, to ſummon before them a competent num- 
ber of perſons, living within the ſheriffdom, who have knowledge 
and experience of the prices and trade of victual in theſe bounds, 
and from them to chuſe fifteen men, whereof not fewer than eight 
ſhall be heritors, to paſs upon the inqueſt, and return their verdict 
on the evidence under-written, or their own proper knowledge 

concerning the fiars for the preceeding cropt, of every kind of 
victual, of the product of that ſheriffdom : And the ſaid Sheriffs 
and their deputes ſhall, to the ſame time and place unto which the 
jury is called, alſo ſummon the propereſt witneſſes, and adduce 
them and all other good evidence before the ſaid jury, concerning 
the price at which the ſeveral ſorts of victual have been bought and 
ſold, eſpecially fince the firſt of November immediately preceed- 
ing, until that day; and alſo concerning all other good grounds or 
arguments from whence it may rationally be concluded by men of 
ſkill and experience, what ought to be eſtabliſhed as the juſt fiar- 
prices for the ſaid cropt; and any-perſons then preſent may, in 
open court, and no otherwiſe, and obſerving due order and reſpect, 
offer information to the jury concerning the premiſſes, and con- 
cerning the evidence adduced, or that might be adduced before 
them: And if it appear to the Sheriff, or his deputes, or to the 
jury, That the adducing of proper evidence has been any way diſ- 
appointed, or that the evidence adduced is defective, the ſaid She- 
riff, or his deputes, ſhall adjourn the jury till a certain and proper 
day, that ſufficient evidence may then be laid before them; and 
the jury being duly ſworn before the evidence be entered upon, 
when the ſame is concluded, the ſaid jury ſhall be and remain in- 
cloſed till they have finiſhed their verdict, which they ſhall return 
ſigned by their chancellor and clerk, to the Sheriff or his deputes, 
at the time and place fixed for that purpoſe by the ſaid Sheriff or 
his depures, when the faid jury was incloſed: And che ſaid Sheriff, 
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Or 


or THE COURT or SESSION. 
or his deputes, ſhall, on or before the firſt day of March, pro- 
nounce and give forth ſentence according to the ſaid verdict, deter- 
mining and fixing the fiar-prices, for the cropt preceeding, of each 
kind of victual of the product of that ſheriffdom. And farther, in 
ſuch ſhires where the uſe and cuſtom has been, or where it may 
now be found needful and convenient to ſtrike different fiars ac- 
cording to the different qualities of the ſeveral forts of victual; the 
ſaid uſe, which experience has ſhown to be good and profitable, 
ſhall be continued or introduced by the ſeveral Sheriffs reſpective- 
ly, and the ſaid different fiars ſhall be fixed and determined as the 


|- other fiars in manner above appointed. All which fiars, the ſaid 


Sheriff, or his deputes, ſhall forthwith record in their books, and 
their clerks ſhall give extracts thereof to any perſon who aſks the 
ſame, and that for payment of ſeven ſhillings Scots money, and no 
more, for the whole fiars of one year. And the ſaids Lords of 
Council and Seſſion, that the adminiſtration of juſtice in the Court 
of Seſſion, and ſubordinate courts, may no longer ſuffer by the ne- 
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gligence and defects above mentioned, do hereby appoint, and 


ſtrictly require the Sheriffs, and their deputes and clerks, punc- 
tually to obſerve the premiſſes; and that the ſame be alſo ob- 
ſerved by the ſtewards of Kirkcudbright, and of Orkney and Zet- 


land, and their deputes, and their clerks; and that the ſaid Sheriffs 


and ſtewards, their deputes and clerks, do begin the obſervation 


thereof in February next, as they regard and will be anſwerable 
for the due execution of their offices. And the ſaid Lords appoint 


this act to be forthwith printed and publiſhed; and the clerks of 
Seſſion are to give an extract thereof to each Sheriff and ſteward- 
clerk aforeſaid gratis, to the end it may be recorded in the ſaid She- 
riffs and ſtewards books, which the ſaid Sheriff and ſteward-clerks 
are hereby enjoyned to do accordingly. Oh 


” 5th Fune 1725. 
Act anent giving out of Proteſtations. 


PHE Lords of Council and Seſſion conſidering, That by a for- 
mer act made by them, of the date the 8th day of June 1716 


years, they ordained all proteſtations put up and read that Seſſion, 


or in the beginning of all ſubſequent Seſſions, before the 15th day 
of June and November reſþeFive, to be given out by the keeper-of 
the minute-book to be extracted, four full days after the ſaid 15th 
day, and no ſooner ; which act has been found, by experience, to 
be inconvenient, and to have retarded the diſcuſſing of ſuſpenſions 
and advocations: Therefore the ſaid Lords hereby reſcind the ſaid 
order, and authorize and ordain the keeper of the minute-book in 
all time hereafter, to give out all proteſtations to be extracted 


twenty-four hours after the ſame are read in the minute-book in 


common form, in terms of the act of ſederunt the 20th January 


1671, at the deſire of any party concerned; and ordain the reading 
of the minute-book to begin the fixth ſederunt day of this and all 
ſubſequent Seſſions: And appoint thir preſents to be inſert in the 
books of ſederunt, and publick intimation to be made hereof, by 
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Concerning 
the brewers. 


AcTs 0 8 E DER UNT 


affing a copy of this act on the en door of the. Fami 
houſe. e 2 br 


8th Fuly 172 5. 
Act for preventing tho Sale of bad Ale. 


E Lords of Council and Seſſion taking into their conſidera- 
tion the frequent abuſes in vending and retailing bad twopen- 
ny ale; and that, from the preſent dutys and burdens wherewith 
the brewers of ale in and about the city of Edinburgh are charged, 
occaſion may be taken by ill deſigning perſons to impoſe on the 
leidges, and underſell fair dealers, unleſs the prices for brewers and 
retallers be certain and fixed: Therefore, the ſaids Lords having 
made due inquiry into that affair, and having called upon, and 
conferred with the Magiſtrates of Edinburgh, do, agreeably to the 
truſt repoſed in them, and the practice of their redeceſlors, i IN Or- 
der to Neve the foreſaid abuſes, appoint ad ordain, That the 
aid brewers and retailers, for the ſpace of one year from and after 
the date of this act, ſhall ſell at the prices after mentioned, viz. 
That the brewers ſhall ſell to. retailers, and private familys, the 
foreſaid ale, at the rate of one merk Scots per gallon, and are not 
to give any allowance by way of drink money or otherways, above 
the rate of one barrell to the ſcore, and that the retailers ſhall ſell 
the ſaid ale at the rate of twopence the pint: And to the effect 
none pretend ignorance, it is ordained this act be printed and pu- 
bliſhed, and copies thereof affixed by the macers, in places proper 
for publication in the city; and the ſaid Lords do recommend to 

che Magiſtrates of this city, to put the act in due execution, and ; 

ordain the ſame to be recorded in the books of ſederunt. 


| | | 2945 July 1725. 
Unto the Right Hmourable the Lords . Council and Seſſion, 


The fofarmation and Memorial of Mr Duncan Forbes his 
Majeſty” s Advocate; © - 5 


Humbly Sheweth, 


1 the 3 within the city of Edinburgh, the 1 
thereof, and others who have the priviledge of furniſhing the 
city with ale, whoſe names are hereto annexed, have, for prevent- 
10g 12 recovery of the malt-tax duties granted to his Majeſty, en- 
tered into a molt illegal, wicked and pernicious reſolution, combi- 
nation and confederacy, that they will at once give over brewing, 
if thoſe duties are attempted to be recovered ; which reſolution, 
combination and confederacy, is ſo much the diſcourſe and terror 
of every one of the inhabitants of this city, and thereby ſo open 


and notorious, that your Lordſhips cannot have failed to have 
heard, and to have taken notice of it. 


That 


- oF THE COURT or SESSION. 

That ſhould this wicked project, through any neglect of thoſe 
that have the overſight of this city, or through any other accident 
be put in execution, the immediate and unavoidable effect would 
be, in a courſe of five or fix days, to reduce the city to a ſtate of 
utter want of beer and ale, and alſo of bread, to the working 
whereof barm or yeſt from new ale is neceſſary. 


That the neceſſary conſequence of a famine, and abſolute want 
ſo ſuddenly produced, would be a total and univerſal diſtreſs upon 


the good people of this populous city, and that general calamity _ 


muſt almoſt to a certainty, produce the greateſt tumults and con- 
fuſions, the overthrow of all right and government in the city, and 


irreparable misfortunes to the moſt 1 innocent of his Majeſty's ſub- 
jects. 


lers, on whoſe trade and induftry the body of the people rely for 
their daily food and proviſion, ſhould it be put in execution, is of 
all others the moſt dangerous, and the moſt highly criminal. 
That your Lordſhips, as the Supreme Court of Juſtice reſident in 
this city, have in you by law, the ſuperintendency and regulation 


of all matters relating to proviſions and vivers; and in exerciſe of 
that unqueſtionable power, have at all times made, and do daily 


make rules and orders for the better and more certain furniſhin 


this city with proviſions, witneſs the act of ſederunt made the other 


week, which had its riſe from the ſuit of theſe - very brewers now 
complained of. 


That, as in all caſes, it is much more expedient for the babe 
welfare and utility to prevent than to puniſh offences of ſo danger- 
ous a nature, and as in this particular caſe, the ſafety of the pu- 
blick in a great meaſure depends on the vigour and activity which 


is to be uſed for preventing and diſappointing the miſchievous at- 


tempt above mentioned, your memorialiſt takes it to be his duty 


to lay the caſe before your Lordſhips, to the end that ſuitable mea- 
ſures may be taken and executed, for preventing the danger to 
which the city and all its inhabitants are lyable. 


The imminent danger and urgent neceſſity, that calls for the 


utmoſt diligence for preventing it, is what obliges your memorialiſt 
to give your Lordſhips this trouble at this period of the Seſſion; 


That a reſdlütiöh and eee of his kind, amongſt viual- f 


"ar 


1725. 


and therefore, he hopes your Lordſhips will take the premiſes 


into your conſideration, and give ſuch directions thereon, as the 
preſervation of the publick welfare and Pence calls for. 


; —.— ſubſerititury) DUN. F 0 R BES. 


HEREAS, in the information * ee this day 8 
by his Majeſty's Advocate to the Lords of Council and Seſ- 
ſion, it is repreſented, That the brewers within the city of Edinburgh, 


and Vbertics thereof, and others who have the priviledgs of fur. 


niſhing the ſaid city with ale, have entered into a reſolution and 


confederacy, That they will at once give over brewing, when the 


duties on malt granted to his Majeſty by act of Parliament are at- 
| tempted to be recovered: That this reſolution and confederacy muſt 
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ACTS or SEDERUNT , « 


* 


bring much diſtreſs on the good people of the ſaid - city, through 


want of ale, and likewiſe by want of bread, the preparing whereof 


depends upon yeſt or barm, and muſt produce tumults and confu- 
ſions, to the overthrow of all good government, and to the great 
loſs and hurt of the moſt innocent of his Majeſty's ſubjects, and is 


moſt dangerous. and highly criminal: That by law, it belongs to 


their Lordſhips to prevent theſe miſchieffs, and to take care of the 
publick ſafety, and therefore prays that they may give ſuch direc- 


tions thereon, as the preſervation of the publick peace and welfare 
Calls for. 


Which ies e and the notoriety of the facts therein ſet 


: furth, being conſidered by the ſaid Lords, and they alſo confider- 


ing the power wherewith they are veſted, and the ag repoſed in 
them, and which on all proper occaſions has been exerciſed by the 
Court of Seſſion in ancient and latter times for regulating and taking 

care of what concerns the proviſions and maintainance of the city 
wherein the ſaid Court reſides: Therefore, the ſaids Lords of Coun- 
cil and Seſſion, in execution of their indiſpenfible duty, and from 
their care and concern for the good people in and about the town 


_of Edinburgh, and that none may pretend 1 ignorance, nor by diſaf- 
fected and ill deſigning men, be miſled into ſuch wicked courſes, 


Do hereby certify and declare, That it is illegal and inconſiſtent. 


with the publick welfare, for common brewers, or others, whoſe 
employment is to provide neceſſary ſuſtainance for the people, all at 
once to quit or forbear the exerciſe of their occupation, when they 


are in the ſole poſſeſſion of the materials, houſes, and inſtruments 


for to carry on the trade, fo that the people. may be deprived of, 


or much ſtraitened in their meat or drink, and that ſo to do in de- 
fiance and contempt. of the laws, is highly criminal, and ſeverely 
puniſhable. 

And further, the aid Lords of Council and Selim: to prevent 
the miſchieffs threatened to the city, and limits aforeſaid, Do here- 


buy require and ordain all and every brewer, and brewers within 


the city of Edinburgh, and liberties thereof, and others who have 
the priviledge of furniſhing the ſaid city with ale, to continue and 


carry on their trade of brewing, for the ſervice of the leidges, in 


the way and manner that for the ſpace of one month immediately 
preceding the date hereof, they did ee and carry on the ſame, 


and not to quit, nor forbear the exerciſe thereof as aforeſaid, with- 
out expreſs allowance from the Magiſtrates of Edinburgh, until the 
| firſt day of November next, nor thereafter for three months, until 


fifteen days after that they have intimated by a notary publick, un- 


der form of inſtrument to the Lord Provoſt, or any two of the 


Baillies of Edinburgh, that they intend to give over and quit the 


ſaid trade of brewing. 


And for the greater ſecurity of their obedience to the l and 
to quiet the minds of the people alarmed or diſturbed by the unlawful 


confederacy, and the conſequences thereof above mentioned, the ſaids 


Lords do hereby alſo appoint and require, that the brewers within 
the limits above expreſſed, whoſe names and deſignations are contain- 
ed in a liſt ſubſcribed by the Lord Preſident of the Seſſion, in order to 
the intimations underwritten, ſhall upon intimation thereof, to be 
made 


— or THE | COURT or SESSION. 


inde to them perſonally, or by leaving an intimation thereof in Wri- 


ting at their reſpective dwellings, by a macer of Seſſion, or meſſenger — 


at arms, and ſuch macer or meſſenger verifying the ſame in Court, at- 
tend the Court of Seſſion in the Inner Seſſion-houſe within the city 
of Edinburgh to-morrow, being the goth day of July inſtant, at 
the hour of nine in the forenoon, or at ſuch other time as ſhall be 
intimated to them as aforeſaid ; and then, and there, in preſence of 


the ſaid Lords, enact themſelves, each brewer for him or herſelf, to 


the effect above written, and that under the penalty of L. 100 Seer 


ling, by and attour performance, for which enactment, no fee or 


reward ſhall be paid unto, nor exacted by any officer of Court, or 
others whomſoever; with certification, that if the ſaids brewers, or 
any of them, ſhall neglect or refuſe to give obedience to this ac, by 


appearing and enacting themſelves as aforeſaid, the ſaids Lords 


will further proceed to puniſh their ſaid contempt and diſobedience, 
as the offence ſhall deſerve. And the ſaid Lords do appoint theſe 


preſents to be furthwith printed and publiſhed with found of trum- 
pet at the mercate-croſs of Edinburgh. 


(Sie fuſribiur) HEW DALRYMPLE, 7. P. D. 


Tb + | TS 30% Fu 1725. 


THEREAS, by thi act of ſederunt, dated the 29th of this . 
month, pointe and requiring the brewers in the city. of the brewers. 


Edinburgh, and liberties thereof, and others who have the privi- 
ledge of furniſhing ale to the ſaid city, upon the intimation there- 
in mentioned, to attend the Court of Seſſion, and ena themſelves 
ſeverally to continue and carry on their trade of brewing, and not 
to quit or forbear the exerciſe of their ſaid trade, during the time 
therein limited: And whereas, intimation was accordingly made to 

the brewers contained in the liſt hereunto annexed and ſubſcribed ; 


which brewers in the ſaid liſt, either compeared not, without any 


excuſe being offered for them, or having compeared, refuſed to 


give obedience, whereby all and every of the ſaid brewers have in- 


curred the certification of the ſaid act, and the preventing of the 
danger for which the ſaid act was made, is left ſtill uncertain: In 


reſpect whereof, the ſaid Lords of Council and Seſſion hereby ap- 
point and ordain all and every of the perſons contained in the liſt 


| hereunto annexed and ſubſcribed, who ſhall not, on or before the 
tenth day of Auguſt next, ena themſelves in the terms of the 
foreſaid act of ſederunt, before the Baillies of Edinburgh, or any 
two of them, to be impriſoned in the tolbooths of Edinburgh, Ca- 


nongate or Leith, there to be detained till the firſt day of Novem- 


ber next, unleſs that they ſhall reſpectively enact themſelves as a- 

foreſaid, before the firſt 7 Or of November next; and upon the ſo 
enacting of any of them, ordain and require the perſon or perſons 
ſo enacting to be furthwith ſet at liberty: And the ſaids Lords 
hereby appoint this to be put in execution, only according to ſpe- 
cial warrants iſſued from this Court for that effect, and no other- 
ways: And the ſaids Lords alſo ordain and require theſe preſents 
to be intimated by macers of Seſſion, or meſſengers at arms, to all 
and erery of the n contained in the ſaid liſt hereunto 850 
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Concerning 
the brewers. 


EF 


ACTS - OO s EDERUNT 


ed, by delivering to each of them perſonally, or leaving at their 
- reſpective dwellings, a full copy hereof, on or before the third day 
of Auguſt next, and the ſaid macers or meſſengers to return their 
executions hereof to the Baillies of Edinburgh. And likeways or- 
dain the clerks of Seſſion furthwith to deliver to the ſaid Baillies 


an extract of theſe preſents. 
me HE D ALRV MPLE, Fe. P. D. 


24 November 1 I 


My LORD, Whitehall, 5th Auguft 1725. 
HE Lords Juſtices being informed by a letter I received from 
the Lord Advocate, of the act which the Court where you 
- preſide, made the 29th of laſt month, for preventing the want or 
ſearcity of ale or beer and bread m the Good Town of Edinburgh, 
have commanded me to ſignify to you, to be communicated to the 
reſt of the Lords of Council and Seſſion, their higheſt approbation 


of ſo wiſe and ſo ſeaſonable a proceeding, and to return their Ex- 


cellencies thanks to your Lordſhips, for this inſtance of your zeal 
for his Majeſty's ſervice, and the good of your country, and of 
your great care for the preſervation of peace and good order, and 
for having a due obedience paid to the laws of the realm. Their 
Excellencies do not doubt of your continuing to act with the ſame 
vigilance, prudence and ſteadyneſs 1 in the exerting of the authority 
which the law has veſted in your Lordſhips, for the attaining of 
theſe good ends, to your own honour, and to the ſecurity and wel- 
fare of his Majeſty's ſubjects, which they earneſtly recommend to 
you. I am, with great truth and reſpect, my Lord, your Lord- 


ſhip's moſt obedient humble ſervant. 
| | (Sic ſubſeribitur) CH. DELAFAY E. 


1 on a cover thus: To the Right 1 ths 1 
Preſident, to be communicated to the reſt of the Lords of Council 
and Seflion. | 


17th W 1 725. 


Act reviving and renewing the Act, dated the 1 5th Fe- 
bruary 1723. 


HE Lords of Council ng: Seſſion ata That che act of 
ſederunt, dated the 15th February 1723, concerning the li- 
* of ſummonſes, and giving in written defences, and other 
things, did, as to ſeveral particulars therein contained, expire on 
the 15th of chis month, the ſaids Lords hereby revive and renew 


the fai act in all points, and ordain the ſame to continue in full 


force till the firſt day of January next, unleſs they do ſooner make 
an act upon the points expired, as aforeſaid, with alterations and 
amendments. And ordain theſe preſents to be publiſhed in the 

Outter-houſe at the intimation of the bills, and copies thereof to be | 
affixed at the two outter gates of the Parliament-houſe. 


7 


* or Tar COURT or SESSION. 


| 1726 —_ 
| i 1 
1 Fanuary 1 726. —— = 


AQ continuing fa . an Act of Sederunt con- 
cerning the libelling of Summonſes, dated the 1 5th o ß 
February 1723, and for preventing Inconveniencie —_— 
II'S up Suſpenſions. . 1 
HE Lords of Council and Seſſion having taken under theit =_ 
| conſideration their former act of ſederunt, bearing date the | == 
15th day of February 1723 years, concerning the libelling of ſum- = 
monſes, and giving in written defences, &c. That the ſame being | 1 


temporary, as to ſome particulars therein contained, will expire 
_ firſt day of January next, and having found the ſame does tend 
very vir to the diſpatch of buſineſs, the ſaids Lords do therefore q 
hereby renew the ſaid act, and ordain the ſame, in ſo far as it was F 
temporary, as {wid is, with the additions and explanations after 
mentioned in this prefent act, to be and continue in full force to bs 
the firſt day of January 1528. 4 
And for the further explaining the ſaid act, and making the ſame 
more effectual, they do appoint, That the defenders in multiple- ; 
poindings, be ſerved with a copy expreſſing the deſignation of the 1 
purſuer, either as alledged debitor to ſuch a perſon, or as tenant 1 
and debitor of the rents of ſich certain lands, to be mentioned in 1 
* l 
2aly, That ſuttitw@onſ6s of forthcoming be added to theſe except- i 
ed from the former act, fo as no full copy of the libel need to be 5 
given to thoſe in whoſe hands the arreſtments are uſed, but only #1 
that the principal debitor be ſerved with a full copy. OE” 1 
zaly, That in reductions, and reductions and improbations, the i 
purſuer do ſet forth ſpecially in his libel, the writs upon which he * 
founds his title. 1 
4thly, That in reductions, and reductions and improbations, af. # 
ter the production is ſatisfied, and great aviſandum made therewith, I 
the purſuer, if he find it neceſſary to add or eik any further rea- 1 
ſons than what are contained in the libel, ſhall, within fix days | „ 
thereafter, give in his ſpecial reaſons of reduction and improbation, 1 
and grounds of declarator, if there be ſuch a concluſion 1 in writing, 9 
and the defender ſhall, in fix days thereafter, give in his anſwers ©. 
thereto in writing, and until the day for giving in the anſwers ex- 7 
pire, the diſcuſſing of the reaſons ſhall not proceed in the Inner- „ 1 
houſe, nor ſhall application be received for a warrand to diſcuſs in | * 
the Outter-houſe ; and diſcharges the practice of allowing the de- „„ 
fender, after calling, to ſee his own production. i 


othly, That the defender, in his anſwer or defences, which, by 
the former act, are ordained to be returned with the proceſs, do 
particularly ſet forth at length the ſtate of the fact. and caſe as he 
admits and acknowledges it to be, as alſo, the whole facts upon 
which he is to found and plead any defence ; and if, by reafon of 
new diſcovery, the defender be obliged to alter any part of his an- 
ſwers or defences, that he give in that alteration in writing forty- 
| eight hours at leaſt before hearing, and in that caſe, ſhall be ob- 
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S OF SEDERUND 
1 to pay thirty thillings Sterling at leaſt of coſts to the 8 


—— And in the ſame manner, if the purſuer be obliged to amend any 


part of his libel, he likewiſe give in the amendment in writing, 
ſo as the defender may have opportunity to ſee it forty- eight 
hours before hearing, and pay the foreſaid ſum, at leaſt, of coſts 
to the defender; and that the giving in of ſuch amendments and 
alterations, Whether upon libel or defences, be intimated by the 
clerks in the Outter-houſe at the intimation of the bills, and that 
the intimation be marked by the clerk on the back of the amend- 
ment. | 

6:hly, That all anſwers, or defences os anne; to libels, 
or Gefen above mentioned, be verbatim ingroſſed in the decreets. 

7thly, That beſides the penalties above ſet down, the Ordinary, 


before whom any cauſe is depending, may, in any ſtep of the pro- 


ceſs, order expences to be paid by either of the parties whom he 
finds ſhifting or delaying. 

» 8/hly, The Lords conſidering, chat ſuſpenders often ſuffer p pro- 
teſtations to paſs for not production of the ſuſpenſion, hich are 
eaſily ſuſpended upon conſignation of the proteſtation-money : For 
remead whereof, in caſe the ſuſpenſion, when called for at the mi- 


nute- book, be not in due time produced, the Lords declare it ſhall J 


be lawful for the charger to extract the ſuſpenſion off the Signet, 


and to call the ſame as a ſummons and give the ſame out, with the 


charge, to the ſuſpenders procurator to ſee : And if no procura- 
tor be marked for the ſuſpenders to ſee, then the charge, with the 
ſuſpenſion, ſhall be inrolled in the ſuſpenſion- roll; and when in- 
rolled, the ſuſpender's procurator may repeat their reaſons of ſu- 
ſpenſion, and 'f abſent, the Ordinary ſhall find the letters orderly 
proceeded ; and in caſe the ſuſpenſion be produced at the minute- 
book, and kept up when called for by the roll, it ſhall be lawful 
for the charger to extract and produce the ſuſp enfion ; ; and the Or- 
dinary ſhall find the letters orderly ee unleſs the ſuſpend- 

er's procurator appear and repeat the reaſons of ſuſpenſion, with 

power to the ſaid Ordinary, in either caſe, to modify expences. 
And ordains this act to be printed and publiſhed, | 


+ 1 


34 February 1727. 
| Tnhibitions on Hornings. 


HERE 3 a cauſe come to be debate before the Lords, 
where an inhibition had proceeded upon a horning without 
production of the bond, the Lords underſtanding, that the prac- 


_ tice had been, for Ce time, that inhibitions had paſt in that man- 


gr, ordained the clerks to the bills to attend to-morrow at nine 
0 clock, that they might receive injunctions, That in time coming 
the Ordinary ought to be acquainted of any thing that is uncom- 
mon in the paſſing of bills, and that hereafter bills of inhibition 


— 9 not to paſs on hornings without production of che e 
ond. 8 


Eo ec ol 


(46 


OF THE COU R T or SESSION. 


f 


20th June 1727. 


1 of Council, for recording the Oath taken by the 
King on his entering upon the Government. 


1 T the Court of Leiceſter-houſe, the 14th June 1727, Preſent 


the King's moſt excellent Majeſty 3 in Council. 
Whereas, by an act of Parliament made in Scotland, intituled, A 
or. ſecuring the Proteſtant religion, and Preſbyterian Church- government, 
which is made part of another act, intituled, A# ratifying and approving 
the Treaty of Union of the two kingdoms of Scotland and England; and of 
another act paſt. in England, irf the fifth year of the late Queen 
Anne, intituled, A# for an Union of the two kingdoms of England and 


Scotland, it is provided, That after the deceaſe of her ſaid late 


- Majeſty, the Sovereign ſucceeding to her in the royal govern- 
„ ment of the kingdom of Great Britain, ſhall, in all times co- 
“ ming, at his or her ſucceſſion to the Crown, {wear and ſub- 
ſcribe, That they ſhall inviolably maintain and preſerve the ſet- 
tlement mentioned in the ſaid act of the true Proteſtant religion, 


cc 


cc 


* of the Church of Scotland, as eſtabliſhed by the laws of that 
* kingdom, in proſecution of the claim of right,” And his Moſt 
Sacred Majeſty having this day in his firſt general Council taken 
the oath, according to the terms uſed by the law of Scotland, and 


ſubſcrived the {ame in two ſeveral inſtruments, is pleaſed to order, 


as it is hereby ordered, That one of the ſaid inſtruments, which is 


hereto annexed, containing the faid oath taken and ſigned by his 


with the government, worſhip, diſcipline, rights and priviledges 


Majeſty, and witneſſed by the Lords of his Majeſty's moſt Honour- 


able Privy-council then preſent, be tranſmitted to the Court of Seſ- 
ſion, to be recorded in the books of ſederunt, and afterwards to be 
furthwith lodged in the publick regiſter of Scotland ; and that the 
other of them remain among the records of the Council, and be 
entred in the Council-book ; and that all perſons concerned take 
notice hereof, and govern themſelves accordingly. 


EDWARD SOUTHWELL 


F. om: the Tenor of the 1 


8 GEORGE the Second „King of Great Britain, France and Ire: 
; land, Defender of the Faith, Do faithfully promiſe and ſwear, 
Thar I ſhall inviolably maintain and preſerve the ſettlement of 
the true Proteſtant religion, with the government, worfhip, diſ- 
cipline, rights and privileges of the Church of Scotland, as eſta- 
bliſhed by the law made there, in proſecution of the claim of 
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teftant religion, and Preſbyterian Church-government ; ; and by the acts 
paſt in the Parliaments of both kingdoms, for the union of the 
two kingdoms. So help me God.” 
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right, and particularly by an ac, intitled, Act for ſecuring the Pro- 
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"BS ACTS or SEDERUNT 


1727. on the 14th day of June, in the year of our Lord 1727, at bis 
—— Majeſty's Court at Leiceſter-houſe, his Majeſty, in his firſt general 
Council, did take and ſubſcrive the oath above written, in preſence 
of the Right Honourable the Lords of the Privy-council hereafter 
ſubſcriving, vis. W. Cant. King C. Trevor, C. P. 8. Grafton, Queenſ- 
berry and Dover, Argyle ind Greenwich, Kent, Lincoln, Stair, 
Falmouth, Lonſdale, Lechmere, Sutherland, Wm. Pultney, D. Finch, 

| Pembroke, R. Walpole, Holles 3 Newenltte, Wm. . Rob.! Sut- 

ton. 
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20th Func 1727. 


tin e HRE Lords of Council and Seſſion confidering, That during 
dap 4 the reign of his Sacred Majeſty King George, of bleſſed me- 
in the late mory, and fince his deceaſe, before the 19th day of June inſtant, 
King's reign. (When our Sovereign Lord King George the Second was eder 
ed), there were ſummonſes, letters, hornings, captions, inhibitions, 
arreſtments, looſing of arreſtments, publications of interdictions, 
precepts, breives, charges to enter heir, charges of lawborrows, ſu- 
ſpenſions, advocations, and other writs and diligences raiſed, and 

which were not at all, or not fully executed and perfected before 

the faid 19th day of June inſtant : And ſeeing there was no inter- 
1 N ruption in the royal authority, and that all perſons concerned may 
be informed and cleared concerning the execution and effect of the 

ſame: Therefore the Lords of Council and Seſſion, according to 

the power lodged in them by the inſtitution of the College of Juſ- 

tice, and ſubſequent laws and acts of Parliament, and the laudable 
practice of their predeceſſors in the like caſes, for preventing and 
removing any queſtion or debate thereanent, do declare, That 

they will allow and ſuſtain the ſaid ſummonſes, letters, and all other 
diligences foreſaid whatſoever, with all that has followed, or may 
follow thereupon, in the like way and manner, and to have that 

force and effect, as if the ſame had been perfected, and received 

the full effect and execution during the life and reign of our ſaid 

late Sovereign; and that it ſhall be lawful to execute, and further 
proſecute all ſummonſes, and others foreſaid, in the name of his 

5 preſent Majeſty, albeit the ſaid ſummonſes, letters, or others, have 
been raiſed in the name of the ſaid late King. And that all per- 

ſons concerned may have ſpeedy notice hereof, they ordain theſe 
preſents to be printed, and publiſhed at the mercat-croſs of Edin- 
oy 
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AR continuing the AR of Sederunt, 1 5th February 1723, 
in ſo far as A is Temporary, and the Act iſt of January 
I 726, explaining the former, to the 2oth of June next. 


1 
l EIN mo * — 79 
S N 5 2 * 2 6 ä — * 52 3 I ms = 7 — 3 ; 1 — — 
5 : 5 5 8 5 : . - ot — " 5 —— = — r Tons. K - - . — — — 2 het * 8 7 _—_ e = CS _—-< 2 — e 1 r  rp" Fa - 1 . = 3K Iv * 
7 7 * $ " 2 * 4 2 * * you —— — 2 3 * — — — — — — N —— — — Nd e we” 5 — 2 0 2 n LC WS; ITY 3 
222 Oo Wee SE e < £ > 27 2 = 2 — — — — G . — — 1 — % —— nach 5 * * - 1 — X * — 2 its Ca 2 - 2 — © — — 5 . —— — * 2 — > — — 8 4 4 2 ”_ - gn . 3 f 24 7 3 * 3 T 4 8 
T - — - > * - WY — — . —— —_— — 8 Fg ERIE 2 - —. — —— . ——— — H7—27 — — — 205 — — ee Pot Ap ee oo _— Bf © ES * — — —— — —— —— — — —— — r 3 — 5 * 1 Ke * * = 3 . SAL — > 4 23 i _—_— = Sy 2 3 = A — 8 - 3 7 r 9 — 8 2 . 2 ä Wh 
E > = — — — 222 . on. WW nts : —— grin my — — . : 2 — = EA — — Is : : — 57 —— — CBE: - 3 . 3 IJ = y : * 8 * a — — 2 — — 9 — 
— — — - x — — — ng IK, - = . — = — : _ , 2 —— — eee — —— — — — Ie — . —— — — — 2 . e "on — — 8 "Sew Wag” == . ˙ OR IEG 2 0 —— 7 J E —. 1 2 B * * * — a 5 rr 2 — : N — 
m EM PPS; - — * — - : ” Mm nn pi eons Mee 2 3 ee A _ < * * — po 3 © as, 073 Dau 18 LEE . Ee aft An *., — Nr — r — . — . Io 2 — En — I — — — . 8 : — — — Kh 20% D py: N 2 l 
" = - — — Se I OY - — * r ͤ— ͤ¹iM— . .. ... 4. 3 —— — nes IN Cnr tc, ß tr x_cxk pon RD bg. II 8 E — * * 7: a : —— ok — — — — — ay B 7s OI». — — — — ͤ— ̃ — = ” a 
ey 5 > — — * 2 f S —— nee — — gra = PT — * ES Ed SES Ee 5" DD — — — . — — — — — — — 2 * \ 2 og bo . 
ES - ——— * — — by 2 i Ee — — — — — — — 5 
— — 9 — Fo 5 — — „ — —o—_—_——cy_——_—__ . ERIE Oe I — — * « a 1 4 — ” ” —— wh 
= Is 4 — — 2 — — at CES WY * ny n . l * — * — —— — — — — — — — — . ˖— —— 5 — — — np EDI =e> 22 age: - —— 1 — — —ͤ— — * ao —— re —— OO RE ai — — —„— . a — a 111 — 
"Bs — _= Z as 3 1 8 — — , 
4 — — _ — — —— 
— ©, > . - — — ” Sv — _ 
. S : b 3 


13th 


1 = — . 

as —.— * 2— = 
T — 
— - — 
— — — 


K 


or ru COURT or SESSION. 


1 3th February 1728. 
Act of Weka anent ling Fleſh by Weight. 


T HE Lords of Council and Seſſion conſidering, That the acts for 


ſelling butchery meat by weight, have not as yet taken full ex- 


ecution within the city of Edinburgh, and ſuburbs thereof; and be- 


ing reſolved, that the ſame ſhall be duly obſerved in time coming, 
do therefore ſtatute and ordain, That from and after the 27th day 
of February inſtant, the fale of all butcher meat, other than veal 


and lamb, which ſhall be made in all or any mercat in this city, 
Canongate or Leith, ſhall be by weight, and that the ſamen, on no 


pretence whatſoever, ſhall be made by the hand, excepting therefrom 


the ſales of whole bulks or carcaſes, and that the weight to be uſed. 
in the foreſaid ſales ſhall be Troys weight, containing fixteen 


ounces in the pound, regularly marked by the Dean of Guild's 
ſtamp, under the penalty of one hundred pounds Scots for each of- 


fence; and to the end the buyers may not be impoſed upon by the 


289 


1728. 


foreſaid alteration, it is hereby ſtatute and ordained, That before a 


ſale be compleated, the fleſher weight every piece of butchery meat, 

hereby appointed to be ſold by weight, if the buyer ſhall deſire the 
ſame. Alſo, that the fleſhers allow the buyers to try the weight 
thereof by a biſmar, if they ſhall require it, under the penalty of 
ſix pounds Scots for each offence : And whereas undue practices 
have been uſed, both by breaking out butchery meat, in a manner 
different from what was uſed when it was fold by the hand, and by 


adding unneceſſary fat, or parts of the neck, or other bones to the 


principal pieces, thereby to impoſe on the buyers, by increaſing 


the weight, and conſequently the price; therefore, it is hereby ſta- 
tute and ordained, That no ſuch undue practices be uſed or com- 


mitted hereafter, but that all butchery meat, hereby appointed to 
be ſold by weight, be broken out in the ſame manner which was 
uſed before the laſt regulations for weighing, on paſs of confiſca- 
tion, and five pounds Scots for each offence. 


And foraſmuchas, in order to deceive the leidges, and, though 5 
very hurtful to their health, a vile practice has been uſed, in not 


blooding the foreſaid butchery meat ſufficiently, but leaving a great 
part of the blood therein, thereby to increaſe the weight thereof, and 
to diſcourage the ſales of the ſame by weight; therefore, it is hereby 
ſtatute and ordained, That no meat be exp oſed to ſale in the ſaid 
mercats, but what is fully and ſufficiently bled, on pain of confiſca- 
tion thereof, and of fix pounds Scots of fine for every piece of 
meat which {hall be diſcovered to be unſufficiently bled. 


And whereas by blowing, brodding, ſcoring or nicking of butche- : 


ry meat, the leidges are groſly impoſed upon; therefore, it is here- 
by ſtatute and ordained, That no meat which ſhall be blown, brod- 
as {cored or nicked, ſhall be expoſed to ſale in the ſaid mercats, 
on pain of confiſcation, and of three pounds Scots of fine for each 
offence. And appoints thir preſents to be printed and publiſhed, 
and copies thereof to be affixed in the ſeveral mercats within this 
city and ſuburbs, and on other publick places. „ | 
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and the warrants of hornings and relaxations are not filled up from 


ACTS os EUER. 


29th e 1726. 
"Dp to. Sheriffs. 


HE Love of Council and Seſſion conſidering, That oi an NY 
of ſederunt, dated 21ſt July 1696, they did diſcharge the 


clerks of the bills to write upon any bills for granting diſpenſations 


to any inferior courts: beyond the 20th of March for the ſpring [ 
vacance, and the 2oth of Auguſt for the harveſt vacance; and by 


another act dated the 21ſt December 1723, they did appoint and 


require the Sheriffs. of Scotland, and their deputies, betwixt the 


4th and 20th of February, to ſummon an inqueſt for ſtriking the 
fiars for the preceeding crop, for each kind of victual of the pro- 


duct of the reſpective ſhires, and to receive their verdict, and pro- 
nounce ſentence thereupon, on or before the 1ſt of March yearly, 


in manner more fully mentioned in the reſpective acts; and in 
regard, the commiſſions granted 1 5 his late Majeſty to the Sheriffs 


of Scotland, are fallen by his Majeſty's deceaſe, and not yet renew- 


ed, and chat application has been made by ſome of the Sheriff-clerks 
to the ſaid Lords, to the effect after Ke in Therefore, the ſaid 


Lords do hereby authoriſe the Ordinaries on the bills, how ſoon the 
faid commiſſions ſhall be renewed by his Majeſt , and that applica- 

tion ſhall be made to them any time this enſuing vacance, that 
they grant to the ſaid Sheriffs and their deputes, diſpenſations for 
holding courts, for proceeding in, and determining in all cauſes, 
either already. depending, -or which hereafter may be intented- be- 
fore their ſaid ſeveral courts, for ſuch ſpace and time during the 
enfuing vacance, as the ſaid Ordinaries hall think proper; and alſo 
they authoriſe and require the ſaid Sheriff-deputes, within twenty 
days after their reſpective commiſſions ſhall be renewed, and expede 
the ſeals, to proceed and determine the fiar prices of all grains of 


victual growing within their reſpective ſhires, for the laſt crop and 


year 1727, as is particularly directed in the ſaid former act of &- 
derunt. And ordains thir PEGS, to be e printed and publiſhed. | 


1105 Faint: J 16 


Ae contimiine, to the iſt of July 1729, the Acts of —— 
derunt anent libelling Summonſes, &c. continued to 


the 20th Fi by the Act of the 28th of December : 
727. 


1 290 Fune 728. 
Report anent the Warrants of Hornings. 1 


HE Lord Couper, in conſequence of che remit of the firſt in- 
ſtant, reported that the warrants of inhibitions and interdic- 
tions are not filled up in books, from the 2 5th of March 1720 years, 


we 


OF THE COURT OF SESSION. 


he ah of March 1701 years, and gave in a bond ſigned by Mr 
Mitchelſon, eldeſt ſon to the late clerk, obliging him to book the 
warrants on his own charges, from the ſaid terms to the 28th day 
of May laſt, and that betwixt and the firſt day of June 1730, under 
the penalty of two: hundred pounds Sterling; which bond the Lords 
appointed to be put into their clerk's hands. The Lord Couper al- 
ſo reported, that the minute-books for hornings and inhibitions are 
unſigned from the firſt of January 1728, to the 23d of March laſt. 
The Lords grant warrant to the preſent clerk to ſign the ſaid mi- 
nute-books. The reporter alſo gave in two inventarys, one, of the 
records of inhibitions in the general regiſter, and the other, of the 


records of the hornings, c. in the general regiſter, both ſigned by 


the AED clerk and Mr Mitchelſon, ſon to the late clerk, 


: 5 N I 728. 


A Repreſentation to the King, in relation to a Macer 3 


Commiſſion granted during pleaſure. 


HE which day,' a gift in favours of John Grierſon, to be one 
of the ordinary macers before the Seſſion, was preſented, and 
ordered to be recorded: But in regard the ſaid gift was only during 
pleaſure, whereas hitherto all commiſſions granted by the Crown 


to the macers of Seſſion were for life; a motion was made and a- 


greed to, That a humble repreſentation be laid before his Majeſty, 
ſetting forth this alteration of the former practice; and the Lords 


_- Milton, Minto and Drummore were named to draw up the ſaid 


repreſentation, and lay it before the Lords. 
In conſequence of this repreſentation, a new commiſſion in fa- 


yours of the ſaid John Grierſon, to be one of the ordinary macers 


of Seffion during life, was obtained, and upon the 2oth of June 
1729, Was preſeced, and recorded accordingly, 


| If July 1729. 
| Act ex xplaining 464 continuing the Acts of Sederunt of the 


15th of February 1723, and iſt of January 7 180 a- 
nent libelling of Summonſes. 


HE Lords of Council and Seſſion 8 That by their 
act of ſederunt, of date the 1 5th of February 1723, . 


from time to time, by other acts has 1 continued, it is amon 


other things provided, That after ſummonſes given out, there 


« ſhall be returned with the proceſs defences, both dilatory and 
«« peremptor, in writing.” And it being und inconvenient for 
the leidges, thag they ſhould be bound to anſwer in the purſuit of 
actions, where the e title may be void or doubtful, or where 
the executions or other ſteps towards proceſs, have not be re 


larly carried on: Therefore the ſaid Lords do enact and 1 


That hereafter it may be lawful for defenders to give in their dila- 
tory defences apart; and that they ſhall not be obliged to give in 


their peremptor defences, or the writs and vouchers, whereupon 


„ the 
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1729. the ſame are founded, until the ſaid dilatory defences are difcuſt; 
providing always, That when dilatory defences are ſeparately re- 
turned, the ſaids defenders ſhall, before calling by the courſe of 
the roll, conſign in the clerk's hands the ſum of twenty ſhillings 
Sterling, to be by the clerk given up to the purſuer or his agent, 
upon receipt, ſo ſoon as the ſaids dilatory defences ſhall be over- 
ruled; and when the ſaids dilatory defences are over-ruled, the de- 
fender ſhall, immediately thereafter, at the ſame hearing, be obli- 
ged to repeat his peremptor defences before the Ordinary; and at 
the ſame time, without delay, to give in the inſtructions of theſe 
defences, in fo far as they are to be proven by writ in the defen- 
der's hands: But if the ſaids dilatory defences, or any of them ſhall 
be ſuſtained, the ſaid ſum ſhall be by the clerk-returned to the de- 
fender, or his agent, by whom the ſame was conſigned, without I 
prejudice- always to defenders to give in jointly their dilatory 3 
and peremptor defences as formerly. And the ſaids Lords ordain 
the former acts, as hereby amended, to continue till the firſt day 
of February 1731 years. And ordain this act to be printed and 
publiſhed, . „ 5 
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1875 November 1729. | 


Letter from the Queen, ſettling the Precedency of the 
Courts of Juſtice in Scotland. 7. 4 05 


The Lord Preſident produced to the Lords a letter from the Queen 
Caroline, guardian of the kingdom, to the Preſident and Sena- 
tors of the College of Juſtice in Scotland, for ſettling the prece- 
dency of the courts of juſtice therein, which was read, and or- 
dered to be recorded, whereof the tenor follows: 


By ber Majefly the Queen, Guardian of the Kingdom, &c. 


| CaRoLINE R. C. R. 


40 Orasmucnas we have been informed, That doubts have fre- 
os quently ariſen between the Senators of his Majeſty's Col- 
lege of Juſtice, and Barons of his Exchequer, in that part of his 
** Majeſty's kingdom of Great Britain called Scotland, concerning 
their rank and precedency ; and we are willing to prevent any 
© uneaſineſs, jealouſies or diſputes between the members of two 
bodies ſo highly intruſted by his Majeſty, and of fo great uſe and 
importance to his ſervice, and to the good government and wel- 
fare of his people: Therefore we do, in his Majeſty's name, by 
_ ** theſe preſents, appoint and ordain, That you the Preſident of 
his Majeſty's {aid College of Juſtice ſhall have the firſt place, and 
on all occaſions ſhall take rank, and have precedency of the 
Chief Baron of his Majeſty's Exchequer there; and the ſaid Chief 
** Baron ſhall continue to take rank, and have precedency of the 
« remanent Senators of his Majeſty's {aid College of Juſtice ; and 
the remanent Senators of the ſaid College of Juſtice, and Barons 
of his Majeſty's Exchequer, ſhall take place of each other, ac- 


« cording 


/ 


or Tur COURT or-SESSION, . 


* cording to the date of their commiſſion or appointment to their 1729. 
« reſpective' offices; that is to ſay, That every Senator of his Ma- ——— 
« jelty's ſaid College of Juſtice, whoſe commiſſion or appointment 

to his ſaid office is of an elder date, ſhall take place, and have 

« the rank and precedency of and above all Senators of his Maje- 

« ſty's ſaid College of Juſtice, and Barons of his Majeſty's ſaid Ex- 
euer whoſe commiſſions or appointments are of a later date; 

« and that every Baron of his Majeſty's ſaid Exchequer, whoſe 

«* commiſſion or appointment is of an elder date, ſhall in like 
manner take place, and have the rank and precedency of and 

% above all Senators of his Majeſty's ſaid College of Juſtice, and 

© Barons of his Majeſty's ſaid Exchequer, whoſe commiſſions or 

« appointments are of a later date: And if it ſhall happen that the 
commiſſions or appointments of one of the Senators of his Maje- 

« ſty's ſaid College of Juſtice, and one of the Barons of his Maje- 

„ ſty's ſaid Exchequer, ſhall be of the ſame date, then the ſaid Se- 


© nator ſhall take place, and have rank and precedency of and be- 
« fore the ſaid Baron. And this we do in his Majeſty's name, or- 
„ dain, appoint and eſtabliſh, to be the conſtant and unalterable + 
rule and order in this reſpect, from henceforth in all time co· _ 1 
* ming, provided always, That the ſame ſhall not extend to de- —_ 2 
„ prive any Peer of his Majeſty” s realm, or the ſon of a Peer, or ; | nj 
“any other whatſomever enjoying any of the above mentioned of. RF 
e fices, and having rank and precedency by reaſon of ſuch his 5 
Peerage or birth, or on any other occaſion not relative to his i" 
office of Senator of his Majeſty's ſaid College of Juſtice, or Ba- 9 
ron of his Majeſty's ſaid Exchequer, from bruiking and enjoy- bl 
„ing ſuch rank or precedency, any thing in theſe preſents to the 1 
* contrary notwithſtanding: And ſo we bid you heartily farewell. N 
Given at the court at Kenſington, the 24th day of July 1729, in a 
_ © the third year of his Majeſty's reign.” By her Magen s com- 5 
e "i 
HOLLES NEWCASTLE 9 
I 1305 F. Memory x 1730. lt 
Ag concerning Factors appointed by the Lords on the 1 
Eſtates of Pupils not having Tutors, and others. 4 
HE Lords of Council and Seſſion conſidering, That they have 1 
been often applied to for appointing factors on the eſtates of 1 
pupils not having tutors, and of perſons abſent that have not ſuffi- 1 
ciently empowered perſons to act for them, or who are under ſome 
incapacity for the time to manage their own eſtates, to the end if 
that the eſtates of ſuch pupils or perſons may not ſuffer in the mean i} 


8 — IS: fa fs 
. Py 


time, but be preſerved for their behoof, and of all having intereſt 
therein: Therefore, that ſuch perſons may be under due regula- 
tions and ſecurity | for the faithful and punctual fulfilling of their 
truſt, the ſaid 5 of Council and Seſſion do hereby declare and 
ordain, That all ſuch factors as aforeſaid, appointed and authorized 
by them, ſhall be liable to pay and perform as follows : 
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and profits whatſoever which he ſhall recover, or by dilig 


th 
D" — I 2 * 
r — 7 — C nn, * 5 — 22 CEC AE wear. - a> mate — 22 — — * : —— — — * — 
— — 1 : i 4 ee — 3 — — — — 5 2 — by 2 — 5 — IST 9 4X"; nn 2 — Nr . . NY rw LINN INE K . a N 8 * * * * 
E . : 07= 4 Rat 2 2 3 Ar E. pad iy — — — ——— . en —— 3 — — — — — — N — 2 5 — EST 8 * — A EINE ESIY ss — 9 _ * — 
* * * n * * . = 7 5 S — my 2 n 3 32 ²˙ AV CORE EE Ee TCT 5 =o » * * * n e e ——_ I" 5 — 8 — ah > i ea 7.25 0208 — 
; * 7 . * 5 . - . I $7 Ws . oh * 7 3 LE Ie a * * 4 CIS 2 77 2 4 — 9 Soinhl vis DER YE EPS * 2 DIE 82 2 84 a — 4 . . 
d 8 s ; : a e — : RE CSI EE OE BO ERS: IRE II IS IL, od Ge ans bs; Oe NEE BAM . N — ; 
— 2 — 
; 2 


S r LE Bren -$ ET * 


—— — 
—— > Inn Som 
. n. 


ALLA ISA? 
— — ; 


Ins —— > 7 - —— 4 
— "I —_—_— = * 
— ths - A 88 = $2 WEI 


——— bo I Got G5 


AQ I'D or SEDERUN T 
Imo, Such factor ſhall be liable for the annualrents of all rents 


ence 
might have recovered; and that from and after the ſpace of one 
year after the ſaid rents and profits became due, or might have been 
recovered, as ſaid is, and until he make due payment of the ſame. 
do, Such factor ſhall, within ſix months after extracting his fac- 
tory, make a diſtin and ſpecial rental of the eſtate committed to 
his management, and lodge the fame in the hands of the clerk to 
the act appointing and authorizing him to be factor on the ſaid e- 
ſtate, where it ſhall ly and be made forthcoming, and the inſpec- 
tion and peruſal thereof be allowed unto all perſons having intereſt, 
without fee or reward, to the end the ſame may be examined, and 
the ſaid factor charged thereby, or otherwiſe, as ſhall be found juſt. . 
3tio, When any alteration happens in the ſaid rental by lower- 
ing any part of the rent (which 1s only to be done according to 
the rules of law) or by any increaſe of the ſame, from improve- 
ments or diſcoveries, or other addition, an account of ſuch altera- 
tion ſhall, within three months of its happening, be by, the faid 
factor put in the hands of the ſaid clerk, in manner, and to the 
ends above mentioned; and if the faid rental given in by the fac- 
tor ſhall be found deficient, or if he omit to add any increaſe there- 
of, he ſhall be decerned in the double of ſuch deficiency and omit- 
{ion reſpectively. 7” 5 e 8 
4, Such factor ſhall, once every year, give in a ſcheme of his 
accompts, charge and diſcharge, to the clerk aforeſaid, that all 
concerned may have acceſs to ſee, and examine, and provide them- 
ſelves with proper means of checking the ſame, wherein, if the 
ſaid factor fail, he ſhall be liable to ſuch a mulct as the Lords of 
Seſſion ſhall modify, not being under an half year's ſallary. Ty 
5to, When bonds, bills, notes or obligations of any ſort, for mo- 
ney or effects, are under the factory, the ſaid factor ſhall make a 
liſt or inventary thereof, bearing the names of the creditor and de- 
bitor, conveyances thereof, the ſum of money, or the thing due, 
the date, the terms of payment, and the term from whence annual- 
rent runs, and from whence it is then reſting, ſo far as he can diſ- 
cover; which hit and inventary, and an accompt of the alterations 
that ſhall happen therein, ſhall, by the ſaid factor, be put in the 
_ clerks hands reſpectively at the times, to the ends, and in manner, 
and under the certifications reſpectively aforeſaid. 


— 


60, If corns, cattle, outſight or inſight pleniſhing or moveables 
of any ſort, ſhall be under the factory, the ſaid factor ſhall make 
inventary thereof, expreſſing all the particulars, and the quantity 
and quality, or condition of the ſame; which inventary, and an ac- 
compt of ſuch alterations as ſhall happen therein, expreſſing whence 
the alteration aroſe, and the price or value got for any of the ſaid 
moveables that have been diſpoſed of, ſhall likewiſe be put in the 
{aid clerk's hands reſpectively at the time, to the ends, and in man- 
ner, and under the certifications reſpectively aforeſaid; and the 

ſaid factor ſhall be obliged to manage ſuch obligations for money 
or effects, and to manage or diſpoſe of ſuch moveables, according 
to the rules of law, and as prudence requires, for the benefit of 
the proprietor, and all having intereſt. 


5 1 7 mo, 


or Tut COURT or SESSION. 295 M 
no, Where it is neceſſary by law, chat ſuch money, or effects, 1730. N 
or moveables, ſhould be confirmed, the ſaid factor may confirm the ——— 2 
ſame in his own name as executor-dative; and as factor appointed # bi: 
by the Lords of Council and Seſſion, on the eſtate of ſuch a per- | 
ſon, and for the uſe and behoof of the ſaid perſon, and of all that [ ; 
have, or ſhall have intereſt, unleſs ſome other perſon having a title WW 
offer to confirm, and ſhall put in the ſaid clerk's hands, a. juſt and 5 5 
full copy of the ſaid teſtament, and of all eiks he may * rer 1 a 
make thereto, within the ſpace of three months after the confirma- 1 1 
tion, and chat under the penalty of ſuch a mulct as the ſaid Lords FI 
ſhall modify. li; 
80, Such 8 ſhall "os power to grant tacks or leaſes, to \ 
continue during all the time that the eſtate, ſet in tack, ſhall re- 
main under the inſpection of the {aid Lords of Seſſion, and for one _ 
year further. eo 08 
p9no, Such factor mall ks. payment of his intromiſſions, to ſuch = 
perſon or perſons, and at ſuch times, as the ſaid Lords ſhall in the | 1 
factory, or otherwiſe, appoint. | _ 
tomo, If the factor fail in any part of the permits, it ſhall be EE TY 1 
ground of removing him, without prejudice of the ſeveral particu- 5 73 
lar certifications aforeſaid. 85 —_ 
| 11m, In the bond of cautionry for ſuch factor, he and his cau- , 0 
tioner ſhall be bound conjunctly and ſeverally, and be obliged for ij It 
the ſaid factor's obſerving the rules and inſtructions appointed and 1 
ordained by this act, or that he ſhall be otherwiſe liable to in law. 1 


12mo, This act hall extend to all factors to be henceforth ap- 
pointed and authorized by the ſaid Lords, except ſuch factors as 
are regulated by former acts of ſederunt. And the Lords ordain 
this act of Barons to be recorded in the books of ſederunt, and 
printed and publrſhed 1 in the ordinary manner; 


234 Yu 1 1731. 
HE Lord Pottoun having this day repreſented to the Lords, AQ concern- 
That by articles of agreement betwixt the Juſtices of Peace ing the poor. 
of the ſhire of Edinburgh, on the one part, and the Magiſtrates. 
and Town-council of Edinburgh, on the other part, with the con- 
ſent and approbation of the Lords of Seſſion, for if the better provi- 
fion, ſupport and maintenance of the poor, and for preventing and 
dif pelling of idle and vagrant perſons ithin the ſhire and town, it 
is ſtipulated, That the accompt of the money to be employed for 
the above purpoſe, be comptrolled every half year, by perſons to 
be appointed by the Lords of Seſſion, juſtices of Peace, Town- 
council and General Seſſions. 
The Lords, after hearing the ſaid articles read, approved there- 
of, and appointed them to be regiſtrate in the books of Council and 
Seſſion. and did nominate Mr James Baillie, Mr Robert Hepburn, 
Mr James Armour, writers to the Signet, to meet with the perſons 
to be named by the ſhire and Town-council, and coneur with them 


in — the above accompts, and ordained this approbation 
to be inſert 1 in the lederunt-boak. 
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AQ concern- Tur, ich day, the Dean of Faculty, in ke of the re- 
commendation made to the ſaid Dean and Faculty of Advo- 
cates, gave in the report in relation to the memorial and propoſal 
made by the Magiſtrates of Edinburgh, as to the members of the 
College of Juſtice, who poſſeſs houſes within burgh, their paying a 
ceſs of two per cent. for maintenance of the poor; which report 
being read, the Lords did remit to the Lords Poltoun, Coupar, 
Milton and Drummore, to meet with the Magiſtrates, and commit- 
tee of the Juſtices of Peace, and to take under their conſideration 
the ſaid memorial and report, and to adjuſt the matters upon the 
ſubject therein contained, and to report the ſame againſt the firſt 
of Noveraber, in order to the framing an act of ſederunt for the 
better regulation with regard to the maintenance of the poor, keep- 
ing out, of vagabond and vagrant beggars, and cleaning of the 
l 115 155 


10th November I 7 31 I: 


Report from the Committee of the Lords appointed to 
conſider of the proper Method for providing the Poor. 


T Edinburgh the 8th: November 1731, The Lords Poltoun, 
. Coupar and Monzie, Alexander Mackenzie one of the prin- 
cCipal clerks of Seſſion, Mr Alexander Macmillan keeper of the Sig- 
net, Mr Hugh Somervel, Mr Robert Hepburn, Mr John Lumſden, 
Mr Tohn Ruſſel, and Mr Alexander Stevenſon, Commiſſioners there- 
to, having this day met by appointment of the Lords of Seſſion, 
and read and conſidered a memorial by the Magiſtrates of Edin- 
burgh anent the poor, and proper method for maintaining them, 
with a report of the Dean and Faculty of Advocates relative there- 
to, the Keeper and Commiſſioners above named, agree to the pro- 
poſal made by the Dean and Faculty of Advocates anent the man-. 
ner of levying two per cent. on the rents of houſes for the uſe of the 
poor; and propoſe, for the more eaſy and ready levying the ſame 
from the members of their ſociety, That liſts of the deficients, if 
any ſuch ſhall be, may be preſented to the ſaid Keeper and Com- 
miſſioners, in regard they have full juriſdiction, in the firſt inſtance, 
over their own members. It was alſo propoſed, That the two per 
cent. to be laid on for the purpoſe aforeſaid, be ordered, by an act 


of ſederunt, to prevent any incroachment on the privileges of the 
Members of the College of * | | 8 


18% February 1732. 


22 for IN purſuance of the recommendation made by the ſaid Lords of 
Pauley 4 Seſſion, to the Dean and Faculty of Advocates, they have conſi- 


Advocates, dered the propoſal made by the Magiſtrates of Edinburgh, and are 
relative to humbly of opinion, it is the privilege of the Faculty to be free of 


the taxation 


1 all perſonal taxations impoſed for the uſe of the town of Edinburgh; 


tor the uſe of and that the general words of inhabitants or burgeſſes, even in acts 


Eicher of Parliament, in relation to theſe taxations, have never been con- 
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8 i 18th February 1732. 


Act of Sederunt impoſing a Stent of Two per Cent. on the 
Members of the College of Juſtice for the Maintenance 
f the. Poor. a OY oo ah e 


"HE Lords of Council and Seſſion conſidering, That by the 
12th Act, Parliament firſt, James VII. dated June 1686, the 
M,.,giſtrates of Edinburgh and their ſucceſſors, are decerned and 
ordained to lay down effectual ways and methods for preſerving the 
town and ſuburbs from all naſtineſs, and for freeing and purging 
the ſame of beggars, under the penalty therein mentioned payable _ 
to the Lords of Seſſion, to be applied by them for the ends and 
uſes foreſaid: And the ſaid Lords are thereby authorized and im- 
powered, with advice and conſent of the Magiſtrates, to impoſe ſuch 
taxes upon the inhabitants, burgeſſes within the ſaid town and ſub- 
urbs, as they ſhall find juſt and neceſſary for the ends foreſaid: 
And by an act of ſederunt, dated the 29th January 1687, in proſe- 
cution of the ſaid law, the Lords of Council and Seſſion, with con- 
ſent of the Magiſtrates, did impower them to impoſe the ſtent of 
L. 500 Sterling for the ſpace of three years, commencing from 
Candlemas then laſt, to be impoſed upon the inhabitants, burgeſſes 
and others, according to the rents of the houſes poſſeſſed by them, 
to be employed for defraying the expence for cleaning the town 
and ſuburbs, and freeing the ſame of beggars: And by the ſaid act, 
for the further encouragement of the Magiſtrates in the ſaid mat- 
ter, the ſaid Lords of Seſſion for themſelves, and likewiſe the advo- 
cCates, clerks, writers to the Signet, and other members of the Col- 
lege of Juſtice, did voluntarily and freely offer to be liable for pay- 
ment of their reſpective proportions of the foreſaid ſum, according 
to the rents of the houſes they poſſeſs, with and under the expreſs 
declaration, That this offer ſhould noways prejudge the ſaid Lords 
and remanent members of the College of Juſtice, as to the privilege 
of being free from all ſtents and impoſitions within the town of 
Edinburgh: And it is allo thereby declared, That they would ap- 
Point two of their number to be preſent at the ſtenting, and ſeeing 
the ſame equally impoſed: And the ſaid Lords having alſo taken it 
to their ſerious conſideration, That notwithſtanding of the ſeveral 
means and.methods that have been uſed for attaining the ends fore- 
ſaid, efpecially with regard to the beggars, the ſame have not been ' 
made effectual; and that by articles of agreement betwixt the Juſ. 
tices of the Peace of the ſhire of Edinburgh, and Town-council 
thereof, with conſent of the Lords of Seſſion, dated the 6th of A- 
pril 1731, and regiſtrate in the books of Seffion the 7th of July ſaid. 
year, the methods therein propoſed for the better proviſion, ſup- 
port and maintenance of the poor, and preventing and expelling 
idle and vagrant perſons within the ſaid town and ſuburbs, and pri- 
vileges thereof, ſeem to be the moſt proper, for making the deſign 
of the ſaid laws effectual, as in ſome meaſure has appeared from the 
progreſs already made therein: Therefore the ſaid Lords of Seſſion, 
for themſelves, and likewiſe the advocates, clerks, writers to the 
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OF THE COURT or SESSION. 


? Signet, and: aber members of the Colleg e of Juſtice, for the fur- T7 32 
med 


ther encouragement: of the Magiſtrates in | this matter, have volun- 
tarily and freely offered to be liable for payment of two per cent. ac- 
cording to the rents of the houſes they poſſeſs yearly, for the ſpace 


of three years, commencing from the term of Whitſunday laſt 1731 


and declare, That in caſe of deficiency in payment by any of the 
members of the College of Juſtice, the collector of the ſaid ftent 
ſhall preſent to the Lok of Seſſion a liſt of the deficients, on which 
the Lords will grant ſuch diligence, as to them ſhall ſeem proper: 
And 1n regard the writers to the Signet have full power over their 
own members in the firſt inſtance, ordain the liſt of deficients, in 
that ſociety, to be laid before their Commiſſioners. And it is fur- 
ther declared, That this offer ſhall noways prejudge the ſaid Lords, 


and remanent members of the College of Juſtice, of being free from 


the ſaid impoſition, ſo freely offered, from and after the expiring 
of the ſaid three years, and from all ſtents and impoſitions within 


the town of Edinburgh, except the ceſs, when impoſed by law. 
And the ſaid Lords declare, That they will appoint two of the Col- 


lege of juſtice to be preſent, when the ſtent ſhall be made of the 
ad voluntary impoſition, to ſee that the ſame be equally impoſed; 
and for that effect, appoint the Magiſtrates to give in timeous inti- 


mation of the time of making thereof. And ordain chis act to be 


recorded in the books of ſederunt, and to be n and 1 


2 Fu 1732. 
Ac concerning Regiſtration Book of Hornings. | 


po a repreſentation. given in to the Lords, ſhewing, That 


the A record-book of hornings, Ac. with the minute- 
book thereof of the ſhire of Renfrew,. and ſuch ſcrolls not yet. fil- 


led up in ſaid book, are in the hands of John Snodgraſs, writer in 
Ayr; therefore the Lords grant warrant and ordain the ſaid re- 
cord- book, minute-book and ſcrolls, to be delivered up to Mr Wil- 


lam Hall, clerk, in order to be inventaried at the fight of my Lord 


Drummore, that the Lords may afterwards give orders how and 


by whom the ſame may be filled up, that WT. way ne be 
put into the Laigh Parliament-houſe. 


655 vine 1733. 


Act of Sederunt regulating the 8 and dae e 
and adviſing Cauſes in the Inner- houſe. 


HE Lords of Council and Seſſion taking to hate conſidera- 
tion, how much it will tend to the adminiſtration of juſtice, 
that all cauſes in the Inner-houſe be adviſed and determined by as 
full a Bench as poſſible, and that a ſufficient time be allowed to 
the ordinary Lords for diſcuſſing their hand- rolls: Therefore enact 
and ordain, That from and after the gth of this current month of 
June, the ſaids Lords in the Inner-houſe ſhall fit down every Seſ- 
want preciſely at ten o'clock ee, and that — their 
ting, 
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. fitting, none of the Lords, except the Ordinary in the Outter- 
—+— houſe for the time, ſhall go to the Outter-houſe or ſervice of the 
bills, or remove from their {eats on 0 account or ne what- 
ſomeyer. . 
lem, That the hour from nine to ten in the forenoon of every 
Seſſion-day, be employed in diſcuſſing the ſeveral Ordinaries hand- 
rolls, and in the ſervice of the bills, and that three Ordinaries ſhall 
fit each day during that hour, for diſcuſſing their hand-rolls, to 
wit, one on the Outter-houſe bench, one at the ſide-bar, and one 
at a third bench, to be erected for that purpoſe in a proper place 
in the Outter-houſe, and that the Ordinary on the bills ſit at the 
uſual places. 

Item, That each of che Lords ſhall the week after that, crak 
he has been Ordinary in the Outter-houſe, ſit on the Outter-houſe 
bench the ſaid hour from nine to ten on Tueſday and Saturday, 
and that the other thirteen ordinary Lords ſhall fit on the ſa ds 
three benches by rotation, beginning at the ſenior Lord, and count- 
ing the Outter-houſe bench the firſt, the ſide-bar the ſecond, and 

the new bench to be erected the third. 

tem, That fo often as the Ordinary on the bills for the time ſhall 
in courſe fall to have an hour for diſcuſſing his hand-roll, the ſaid 

Ordinary ſhall, on that day, attend the ſervice of the bill at three 
o'clock afternoon. 

Item, That the above regulations ſhall. be brows, except the 
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Seſſion. 


HE Lords of Council and gelen conſidering, that 155 a 
of the multitude of cauſes and papers brought before them 
in the end of every Seſſion, they are obliged, from the want of 
time, to lay many of them till the next and ſubſequent Seſſions, 
meaning thereby, that they ſhould be laid before them in the be- 
ginning thereof; notwithſtanding whereof, it frequently happens, 
that the parties concerned in the ſaid cauſes do ſuffer great part 
of the ſubſequent Seſſion to paſs over before they move therein : 
For remeading of which for the future, the Lords of Council and 
Seſſion reſolve, That when the Lords ſuperſede adviſing any bill, 
or appoint any bill to be ſeen and anſwered againſt the beginning 
of the next Seſſion, the clerks ſhall make up a roll of all ſuch bills 
ſo delayed, and give copies of ſuch rolls to each of the Lords, 
within eight days after the laſt day of the Seſſion, and that the 
{aid roll be preſented to the {aid Lords the n 7 of next . 
that 


two laſt ſederunt days of the ſummer-ſeſſion, and the "ar laſt ſe- 
i derunt days of the winter-ſeſſion, upon which the whole Lords are 
0 to meet preciſely at nine o'clock in the morning, and no Ordinary 
i is to have an hour in the Outter-houſe, as 1s appointed by the act 
f of ſederunt, 1 5th February 1723 and declare, That this act ſhall 
b continue and be in force until the gth day of June 1734, and or- 
| dain the ſame to be printed and publiſhed. 

| 2875 F. — 1734. 

I. | 
| . of the Lords anent Bills laid over till the next 


OF THE COURT or SESSION. 


that they may appoint ſuch diets for adviſing the ad bills ſo de- 
TY as to them ſhall ſeem reaſonable. 


th 3 1734. 
Act of Sederunt anent meeting at Ten, made perpetual. 


HE Lords ordained the act of ſederunt of the 6th of June 
laſt, which was to expire the gth inſtant, to be nd come 39 


"2 2th on: 17 34. 


Regulations anent the Attendance of the Ordinaries on 


we Bills. 


PON a repreſentation by the clerk of the bills, that doh 

the late regulations, there may be ſome difficulty in attend- 
ing the ſervice of the bills on the two laſt ſederunt days of the 
ſummer-ſeſſion, and the four laſt ſederunt days of the winter-ſeſ- 
ſion, and likewiſe ſo oft as the Ordinary on the bills ſhall happen 
to have an hour on Saturday for diſcuſſing his hand-roll : The 
Lords reſolved, That on the two laſt ſederunt days of the ſummer- 
ſeſſion, and four laſt ſederunt days of the winter-ſeſſion, the Ordi- 
naruy on the bills ſhall attend that ſervice from eight to nine in the 
morning, and that ſo oft as the Ordinary on the bills ſhall happen 
by courſe of the roll to have a hand-roll in the Outter-houſe on 


Saturday, that in caſe the ſaid hand-roll ſhall be diſcuſt before ten 
o'clock, that the remaining time till ten be employed in the ſer- 


vice of the bills, and that ſuch bills as ſhall then remain not ad- 


viſed, the Ordinary ſhall, immediately after the riſing of the Court 
in the fe hind” adviſe the ſame. And ordained this reſolution | 


to be recorded. 


ob December 17 34- 
Act anent fling Beef and Mutton by Weight. 


1 Edinburgh, the 7th day of November 1734 years, the Lord 
Provoſt, Magiſtrates and Council, with the Deacons of crafts, 
ordinary and extraordinary, taking to their conſideration, That the 
ſelling of beef and mutton by weight, does tend evidently to the 
benefit of both buyer and ſeller, and that notwithſtanding by ſeve- 
ral rules and regulations, which have been laid down to reſtrain 
ſale by the hand, yet that the ſame have not been obſerved nor 
executed, which by experience is found to be very prejudicial to 


the leiges, do therefore appoint and ordain, That from and after 


the gth day of December next, there be no ſale made of mutton 


or of beef, but by Trois weight, heads, knaps, tongues and mar- 


row bones cut out by themſelves excepted, and that either within 
the fleſh-market of this city, or Canongate, or Leith, or liberties 
thereof, under the pains of four pounds Scots for each offence, to 


be levied and exacted both from ſeller and buyer, the one half 
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thereof to belong and be payable to Andrew Gardner, treaſurer to 
the Orphans Hoſpital near this city, and his ſucceſſors in office, 
for the uſe thereof, and the other half thereof to belong and be 
payable to the informer or informers, upon the offender's being 
thereof duly convicted; but that the buyer, by becoming informer, 


ſhall be free from his or her fine. And whereas former regula- 


tions that have been made touching the premiſſes, have been de- 
feated and made ineffectual, by the beef's being unſufficiently bled, 


which in a great meaſure was occaſioned by their being ſo beat 


and knock'd on the head, that they were dead before they were 
throughly bled, and by their being ſlaughtered and killed while 


their fleſh and blood were mixed, by a ferment they were put into 
through their being hunted and hard driven: Therefore it is here- 
by appointed and ordained, That from and after the faid gth day 


of December next, no beef ſhall be killed and ſlaughtered after it 
ſhall be brought to the ſlaughter-houſe, till it be fully cooled and 


free of any of the aforeſaid fermentation ; and that the aforeſaid 


knocking and beating on the head, ſhall not be practiſed, but that 
the ſlaughter of beeves ſhall be by blooding them to death, as is 
practiſed on mutton and veal : And for the better diſcovering whe- 


ther the aforeſaid rules are punctually obſerved, it is hereby ordain- 
ed, That the head of every beef that ſhall be offered to ſale, within 


all or any of the aforeſaid markets, ſhall be ſhown every market- 
day before diſpoſed of, to the viſitors who ſhall be thereto appoint- 
ed by the Magiſtrates ; declaring hereby, That any heads being 


found by the viſitors. to be knocked and broken, ſhall be doomed 


a ſufficient proof of the offence againſt the foreſaid rule herein ſet 
down. And it is hereby further appointed and ordained, That each 
carcaſe of beef that ſhall, from and after the ſaid gth of December 
next, be offered to ſale in any of the aforeſaid markets, that ſhall _ 
not be ſufficiently bled, or ſhall be ſlaughtered in any other man- 


ner than according to the rules herein laid down, or whereof the 
head ſhall not be duly ſhown to the ſaid viſitors as aforeſaid, the 


ſame, or ſo much thereof as can be ſeized, ſhall be confiſcated and 
forfeited to the uſe of the ſaid Hoſpital, to the priſoners in the tol- 


booth of Edinburgh, and to the poor in the Charity Work-houſe 
and Correction-houſe, by ſuch proportions as ſhall be directed by 


the Magiſtrates of this city : Further, the fleſher, owner thereof, 


or ſeller of the ſame, ſhall forfeit the ſum of ſix pounds Scots for 


each offence to the informer or informers, upon the offender's 
being thereof duly convicted. As allo, it is hereby appointed and 


ordained, That all ſellers of beef and mutton, before a bargain be 


wade, ſhall weigh the piece or pieces cheapned, or permit the buyer 


to try the weight thereof by a biſmar, in the option of the buyer, 


on pain of forfeiting one pound ten ſhillings Scots for each offence, 


the one half thereof to be payable to the ſaid Andrew Gardner and 


his foreſaids, for the uſe of the ſaid Hoſpital, and the other half to 
the informer or informers, upon the offender's being duly convict- 
ed. Likewiſe, all the former rules and orders made touching the 
premiſſes, are hereby ratified and confirmed, except in as far as the 


ſame are hereby altered and varied, ordaining thir preſents to be 
publiſhed by touck of drum through this city, ſuburbs and liber- 


ties, 


| OF Tue: COURT OF. SESSION. 
ties, and by affixing printed copies hereof on all the publick places 


as uſual 


0% 


26th e 173 5. 


Deed of Mortification, Mr La Dundas, Humanity 
Profeſſor 1 in the College of Edinburgh. 


HE ſame day was preſented to the Lords, an extract of a deed 

of mortification by Mr Laurence Dundas, late Profeſſor of 
Humanity in the College of Edinburgh, of three burſaries for ſtu- 
dents of Humanity in the ſaid College, and to which the Lords are 
named patrons in the courſe mentioned in the ſaid deed, which the 


Lords ordained to be put among their other writs, and added to 
their as 


290h Fuly 1735: 
1 for: the ſecuritie of the Creditors, and better ma- 


nagement of the Eſtates of notour Bankrupts, and o- 
thers. 


putes and proceſſes that have ariſen amongſt the creditors of 
nottour bankrupts, within the deſcription of the act 1696, occaſion- 
ed by ſuch bankrupts granting diſpoſitions in favours of their cre- 
Has or of truſtees, for their behoof, which, by experience, have 
been found to be attended with ſeveral difficulties, and of no be- 
. _ nefit to creditors ; and the ſaid Lords alſo conſidering the powers 
committed to them by the laws and acts of Parliament, with the 
practice of their predeceſſors, in ſetting down rules and orders for 
the better adminiſtration of juſtice, do therefore enact and de- 
clare, 
Imprimis, That no voluntary diſpoſition, aſſignation, or other deed 
or conveyance whatever, granted by nottour bankrupts, in favours 
of their creditors, for their ſatisfaction, or farther ſecurity, or to truſ- 
tees for their behoof, ſhall, for hereafter, be judged to be of any man- 
ner of force, ſtrength or avail, to give any preferrence in favours of 


any ſuch creditors, but that all competitions among them ſhall be 


determined, as if no ſuch diſpoſitions, or other deeds above men- 


_ tioned, had ever been made or granted; without prejudice neverthe- 
leſs to the effect of ſuch diſpoſitions or other deeds, as to all debts 


contracted, or deeds granted after the date thereof. 


Item, The ſaid Lords declare, that ſo ſoon as application ſhall be 


made to them by one or more creditors of ſuch nottour bankrupts, 


repreſenting the nottour bankruptcy of their debtor, and produ- 


cing the documents of his or their debts, and probable evidence of 
their debtor's nottour bankruptcy aforeſaid, and therefore cravin 
his eſtate ſhould be ſequeſtrated, they will farthwith order ſuch bank- 


rupt to be cited to appear before the ſaid Lords, upon the warning 


of ſix 225 if reſident upon this ſide of the river Tay, upon fifteen 
| days 


HE Lords of Council and Seſſion conſidering the many diſ- 
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1735. days, if reſident upon the north fide thereof, and thirty days if reſi- 
. dent in any part of Orkney or Zetland, by delivering of a full copy of 
tthe petition, craving ſuch ſequeſtration to ſuch bankrupt perſonally, 
or at his dwelling-houſe, or upon ſixty days, incaſe of ſuch bankrupt's 
being furth of Scotland, by leaving a full copy thereof at his dwell- | 
ing-houſe, if he any hath, and affixing a full copy thereof upon the 
mercate-croſs of Edinburgh, peir and ſhore of Leith, charging ſuch 
bankrupt to compear before the ſaid Lords, with and under the 
certification contained in this act, vzz. That if ſuch bankrupt ſhall 
not appear at the reſpective diets of compearance, the Lords will 
furthwith proceed to ſequeſtrate his eftate real and perſonal, in the 
manner therein and herein. mentioned, and which the ſaid Lords 
declare they will, in caſe of ſuch bankrupt's non-appearance, ac- 
cordingly ſequeſtrate ; and in caſe of ſuch bankrupt ſhall, in obe- 
dience to any of the ſaids citations appear, and that it ſhall be ſuf- 
ficiently proved that he is nottour bankrupt, they will furthwith 
ſequeſtrate the eſtate real and perſonal of ſuch bankrupt, and take 
the ſame under their own direction, and appoint a factor or factors 
for the management thereof, which factors ſhall find caution and 
be liable to diligence, and to the ſame duties and preſtations to 
which factors upon bankrupt, and other ſequeſtrate eſtates, by for- 
mer acts of ſederunt are ſubject ; and which factors ſhall not only 
have all the powers for managing the eſtates put under their admi- 
niſtration, which do belong to factors of bankrupt. and other ſeque- 
ſtrate eſtates, nominated by virtue of former acts of ſederunt, but 
alſo by virtue of this act, ſhall have power to charge ſuch bank- 
rupts with horning, proceeding upon a bill to be preſented to the 
Lord Ordinary on the bills for the time, either in time of Seſſion 
or vacance ; and which bill the Lord Ordinary is hereby authori- 
zed and required to paſs, upon production of their factory there- 
with, and upon fix, fifteen, thirty or ſixty days warning, accord- 
ing as ſuch bankrupt ſhall have his reſidence, or be furth of Scot- 
land, in the caſes above mentioned, to appear by himſelf before 
the Lords of Council and Seſſion, or before the Lord Ordinary on 
the bills for the time, in cafe the days of compearance ſhall fall 
within the vacance, and within ſuch a time as they or the faid 
Lord Ordinary {hall appoint, to give in particular accompts of their 
means and eſtate, real and perſonal, and to exhibite and produce 
their writes and evidents, and titles to the fame, which they thall 
have in their cuſtody and power, to condeſcend where and in whoſe 
cuſtody ſuch writes, evidents or titles are, or are ſuſpected by them 
to be, or may be found, and to depone, as in an exhibition, with 
reſpect to the ſame ; with certification, that if they do not appear 
and obtemper ſuch charge, letters of caption ſhall be iſſued upon 
production of the letters of horning duly executed, and the charge 
above mentioned duly expired ; which letters of caption are to pro- 
ceed upon a bill, mentioning and bearing the production of the 
horning and execution, which the Lord Ordinary on the bills for 
the time is authorized and required to paſs; and with certification, 
that if ſuch bankrupts ſhall not obtemper ſuch charges, the Lords 
will inflict ſuch cenſure upon them as ſhall be ſuitable to the mea- 
ſure of their offence, either in the caſe of their wilful refuſing to 
appear, 


or Tz: COURT er SESSION. 


appear, or, in the caſe of their appearing, of their refuſing to give 
in particular inventaries, and depone in manner, and to the ef- 
fect foreſaid, or of their being convicted of their having embezled 


or concealed any of their ſaid means or eſtate, real and perſonal, 


or any of the writes, evidents or titles to their ſaids eſtates, or an 
part thereof. It is nevertheleſs declared, that the ſaids Lords, or 


Lord Ordinary, in time of vacance reſpectively, may, for reaſon- 
able cauſes, allow a commiſſion to ſuch bankrupts to give in parti- 


cular accompts of their ſaid eſtates, exhibite the writes, titles and 


evidents thereof, or condeſcend where they are, if they have them 


not, and to depone to the effect foreſaid; and the ſaid Lords do 


further declare, That upon application of ſuch bankrupts them 
ſelves, or any perſon conceiving his affairs to be in ſuch diſorder, 
that withqut the ſame are taken under the care and inſpection of 
the Lords, there may be hazard that his creditors may not fully re- 


cover payment of their juſt debts, they will proceed ſummarly to 


ſequeſtrate the eſtates, real and perſonal, of fuch bankrupts and 
others foreſaid, and to appoint factors for the management thereof, 
in manner above mentioned ; provided always, that every ſuch 
bankrupt, or other perſon above mentioned, within the ſpace of 
fifteen days from and after ſuch application, ſhall be holden and 


obliged to give in to the clerk to ſuch application, a full inventar 


of his means and eſtate, real and perſonal, together with a diſpoſi- 
tion thereof, for the behoof of his creditors, to ſuch perſon as the 


ſaid Lords ſhall appoint, and of the writes and evidents and titles 


thereof, with the writes, evidents and titles aforeſaid themſelves, 

or at leaſt condeſcend where ſuch writes, evidents and titles are, if 
he cannot inſtantly produce them; under this certification, That if 
he ſhall fail to do ſo, in whole or in part, the Lords will inflict 

ſuch cenſure upon them as ſhall be ſuitable to the meaſure of their 


offence. | 


Item, The ſaid factors ſhall be empowered and authorized to in- 
tromit with all debts and ſums of money not bearing annualrents, 
and rents of lands or other real eſtate belonging to ſuch bankrupts ; 


but ſhall not have power to uplift principal ſums, bearing intereſt, 
without a ſpecial warrant: from the Lords obtained for that effect, 


and to poſſeſs themſelves of all ſuch bankrupt's moveable goods and 
gear, and to ſell and diſpoſe of the ſame, by publick roup or other- 
ways, as the ſaid Lords ſhall direct: And in caſe it ſhall happen 
the ſaid bankrupt to deceaſe, before ſuch factors ſhall have entered 
to the poſſeſſion of ſuch moveable eſtate, the ſaid Lords declare, That 


it ſhall be competent to ſuch factors, upon the title of their facto- 


ry, to confirm the teſtament of ſuch bankrupt for the behoof of 


his creditors ; as alſo, that it ſhall be competent to ſuch factors to 
confirm as executors creditors to any ſuch bankrupt's deceaſed 


debtors upon the title aforeſaid, or to confirm any moveable ſub- 
je& which hath fallen, and hath not been confirmed, or may fall 


to ſuch bankrupt during the courſe of their management; ſuch con- 


firmations being always without prejudice to the right of prefer- 
ence of any particular creditor, in virtue of the right of hypotheck, 
priviledged debt, or otherways, as accords ; as alſo, with power to 
ſuch factor, upon the title of their factory, to obtain gifts of ſingle 
or liferent eſcheat of ſuch bankrupt, and to uſe arreſtments, and to 
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ACTS or SEDERUNT 


purſue furthcomings, and to do all other diligence for the behoof 


— of ſuch bankrupt's creditors, as was or might be competent to the 


ſaid bankrupts themſelves, as if they were lawfully and habily de- 


nuded 1 in favours of ſuch factor. 
Item, That as far as may be, to an an equality among the 
creditors of ſuch bankrupts, to the end that the more early dili- 


gence of creditors who are nearer in relation, confidence or ſitua- 


tion to ſuch bankrupts may not exclude the diligence of ſtranger 
creditors, or ſuch as live at a greater diſtance, with reſpect to ſuch 
bankrupt's moveables and bonds, whereupon no infeftment or ad- 
judication has followed; it is ſtatuted, That all creditors of ſuch 
bankrupts whoſe debts are prior to the {aid application for ſeque- 
ſtration, and who within the ſpace of ſix months, from and af- 
ter the date of the application for ſequeſtration of ſuch bank- 
rupt's eſtate, or at leaſt within three months of the date of the 
interlocutor ſequeſtrating the ſame, ſhall produce ſufficient do- 


cuments, inſtructions or grounds of debt, in the hands of the 


clerk of Seſſion, who ſhall be clerk to ſuch application for ſeque- 
ſtration, ſhall come in, and be ranked par: paſſu upon the move- 
able eſtate and bonds een no infeftment or adjudication has 

followed, notwithſtanding of any diligence by arreſtment, poind- 


ing or otherways, which ſhall happen to be uſed or carryed on af- 


ter the application for ſequeſtration, and ſhall be preferred to all 
other creditors who ſhall not produce ſufficient documents, inſtruc- 
tions or grounds of debt in the clerk's hands, before the expiration 
of the ſaid fix months, or at leaſt of the three months after the 


date of the interlocutor ſequeſtrating ſuch bankrupt's eſtates ; with- 


out prejudice nevertheleſs to the creditors to object to the validity 

of one anothers debts, and to the legal effects of the diligence, as 
was compleated or begun before ſuch application for a ſequeſtra- 
tion was made, which is noways to be hurt or prejudged by this 
act: And for aſcertaining the date of the application for ſequeſtra- 
tion, the clerks of Seſſion to whom the petition for that end ſhall 


be preſented in time of Seſſion, and the clerks of the bills the time 


of vacance, is hereby required, with all diſpatch, to preſent the 
ſame to the Lord Preſident, or the Lord Ordinary upon the bills, 
with a ſignature mentioning this to be the date of the application, 
to be ſigned by the ſaid Lord Preſident, or Lord Ordinary on the 
bills reſpe&tively. _ 

Hem, The ſaid Lords declare, that i it ſhall be lawful to ſuch fa 
tors as ſhall be appointed by this act, if it ſhall be needful to charge 
ſuch bankrupt to enter heir to any of his predeceſſors, to any ſub- 
ject adjudgeable, and to raiſe a proceſs of adjudication for the uſe 
and behoof of ſuch of the creditors of the bankrupt as ſhall have 
delivered in to the clerk to ſuch ſequeſtration, his or their grounds 
of debt, at any time within three months after the date of the de- 
tiverance ſequeſtratmg ſuch bankrupt's heritable and moveable e- 
ſtate; and to prevent the unneceſſary expence of creditors, and to 
. them the more eafily to come in par: paſſu, it is further de- 
clared, That when any adjudication in name of ſuch factor ſhall 
happen after the ſaid ſix months to be called in the Outter-houſe, 
the Lord Ordinary for the time, inftead of decerning in the adju- 
dication, ſhall pronounce the following interlocutor: " Ordains 1 in- 


* timation 


\ 
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timation to be made in the uſual form, in the Outter-houſe, to 
e all the creditors of „ who have not produced their 
« documents, inſtructions or grounds of debt, to produce the ſame 
<.m this proceſs of adjudication, to the end they may be conjoin- 


1 


* 


« the inſtance of the purſuer, within twenty days after the date 


* 


„ as ſhall have formerly produced, or ſhall, within the ſaid twent 


days, produce the inſtructions of their debt, ſhall be entitled to 
„the benefit of being conjoined with the purſuer;“ which inter- 
locutor ſhall be put up in the minute-book, of the date it is ſigned, 
and all and every creditor who had not formerly produced, but 
| ſhall, in obedience to the ſaid intimation, produce their documents, 
inſtructions or grounds of debt, and therewith pay in five ſhillings 

for each production, ſhall be conjoined by the Lord Ordinary, with 
the purſuer of the adjudication, in the decreet to follow on ſuch 


take in ſuch intereſt produced for the reſpeCtive creditors upon 
payment aforeſaid, and to extend the particular ſum of each credi- 
tor ſeverally, and to give extracts to each creditor of his particle, 


caſe there ſhall be hazard that ſuch adjudication, raiſed by ſuch 


any adjudication which may happen to have been led or inchoated 
before the deliverance for ſequeſtration, in that caſe, the Lord 


ſhall not incur the hazard of being without year and day of ſuch 
former adjudication; ſuch intereſts nevertheleſs as are inſtantly, or 


-on payment of the ſum aforeſaid, to the clerk of the proceſs, and 
to be conjoined in the decreet of adjudication to the effect foreſaid : 
Provided alſo, that nothing herein contained ſhall hurt the dili- 
rence by adjudication compleated or begun by any creditor or 


ting ſuch bankrupt's eſtate, nor the diligence by adjudication of 
any creditor or creditors adjudging ſeperately, upon his or their 
own grounds of debt, which ſhall have their effect according to 
law :* Provided alſo, that no adjudication at the inftance of any 
factor ſhall be decerned, till after expiring of fix months after the 
date of the application for ſequeſtrating ſuch bankrupt's eſtates, ex- 
cept where there ſhall be hazard that ſuch adjudication ſhall be 


cluded within the ſaid 'fix months. TI | 
Item, The ſaid Lords conſidering that nottour bankruptcy may hap- 


ſence, whereby occaſion may be taken for embezlement of the 
bankrupt's writes, means and eſtate, before meeting of the next 


Seflion, to the great prejudice of the creditors : Therefore, the ſaid 


Lords do authorize and impower any three Lords in time of vac- 


« ed in the decreet of adjudication to follow on the ſummons at 


« hereof; with this peremptor certification, that no other but ſuch 


proceſs ; and the clerk to ſuch proceſs of adjudication is ordered to 
as is in uſe in decreets of ranking: Providing nevertheleſs, that in 
factor, in manner foreſaid, may not come within year and day of 


Ordinary ſhall not grant any further time for producing ſuch cre- 
ditors intereſts agreeable to the purport of this act, than ſuch as 


5 ſhall be produced within ſuch other leſſer time than twenty days, 


to be by the Ordinary appointed, being always to be taken in up- 


creditors of ſuch bankrupts, before the application for ſequeſtra- 


without year and day of a former adjudication, by not being con- 


pen in time of vaccance, or ſo near the end of a Seſſion, that there 
may not be time to obtain a ſequeſtration from the Lords in pre- 
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—.— place,) being always one, upon a remit from the Lords in preſence, 


of ſuch bankrupts producing his ground of debt and evidence of 
dering ſuch bankrupt to be cited to appear before the Lord Ordina- 
pearance, to receive their anſwers, and by examining the grounds 
dence of the bankruptcy; and in caſe the application ſhall be made 
ſame effect as when ſuch ſequeſtrations ſhall be made by the Lords 


Lords, or any one of them by the appointment of the reſt, are here- 


rum, although the purſuers thereof ſhall not actually be in priſon, 


ditors, to diſcover any concealments, or frauds which may be al- 
; ledged againſt ſuch purſuers; and that ſuch proceſſes honorum, 


ceſſes were in former times, when the purſuers thereof were in pri- 


And ordain the ſame to be printed and ET at the mercate- 
.crols of e Wt 


of John Blackadder, ſerving him heir to the deceaſt Sir John Black- 
the ſaid John Blackadder's declaration emitted in preſence of the 


jured witneſs, and therefore the Lords decern and appoint the {aid 


ACTS OF SEDERUNT 
cance, the Lord upon the bills, (or the Lord Ordinary officiating in his 


or upon a petition preſented to them by any one or more creditors 


debtor's bankruptcy aforeſaid ; and therefore.craving his eſtate real 
and perſonal to be ſequeſtrated, to ripen and prepare ſuch matters 
for being adviſed by the Lords in preſence the next Seſſion, by or- 


ry on the bills for the time, (or ſuch as ſhall officiate for him,) and 
any other two Lord Ordinaries, upon the days warning, and in the 
form afore-mentioned reſpectively, and upon ſuch bankrupt's ap- 


of debt of ſuch creditors as crave ſuch ſequeſtration, and the evi- 


by the bankrupt himſelf, furthwith to proceed to ſequeſtrate his 
eſtate, real and perſonal, in ſuch manner and form, and to the 


in preſence in time of Seſſion; all which procedure, the ſaid three N 


by required to report to the Lords in preſence within five ſederunt 
days in the beginning of the next Seſſion for their deciſion. | 
And, /aftly, the Lords declare, They will ſuſtain proceſſes bono- _ 


a competent time being always to be allowed to ſuch purſuer's cre- 


though the purſuers thereof ſhall not actually be in priſon, ſhall be 
held to be as effectual to the behoof of ſuch purſuers, as ſuch pro- 


ſon at the time of raiſing thereof: And the Lords ordain this act to 
continue in force for three years, and to the roth of January 1739. 


E January 17 736. 
John Blackadder 8 Sentence for Perjury. 


HIS day the Lords of Council and Seſſion taking to their con- 
ſideration, the oath of John Blackadder reſidenter in Edin- 
wn emitted by him as a witneſs in the proceſs of reduction pur- 
ſued by Lieutenant Colonel John Erſkine of Carnock, of the ſervice 


adder of Tulliallan, with the writs produced in that proceſs, and 
Lords, they find that the ſaid John Blackadder is a falſe and per- 


John Blackadder to be impriſoned in the tolbooth of Edinburgh, 
till Wedneſday the 21ſt day of this inſtant month of January, and 
upon that day, to be a to the market-crols of Edinburgh, with 
a paper on his forehead, with theſe words written on it (Jon Black- 
adder for te crime 9 perjury.) and to haye his ear nailed to a poſt, 

there 


OF THE GO URT OF SESS1 O N. 


chere to continue from eleven to twelve of the clock'in the fore- 1736. 1 
noon, and thereafter to be ſet at liberty; and ordains the Magi - 1 
ſtrates of Edinburgh to ſee this ſentence put to execution: And N 1 
they alſo declare the ſaid John Blackadder to be infamous in al! 8 
time coming, and ordain his haill moveable goods and gear to be "1 
eſcheat and | zabrovght to his ae s uſe. 85 


16th TO 17 . 


Act of gedervnt anent the Ordinaries i in the Outter-houſe 1 1 
attending the Service of the Inner- houſe. 1 


HE Lords of Council and Seſſion conſidering the great knelt 5 _ 
T that ariſes to the leiges, in the adminiſtration of juſtice in the 1 
Inner-houſe, That the whole Lords do attend, and none of them Wi 
be abſent without a neceſſary cauſe : And becauſe a {cruple ariſes - _- 
with reſpect to the Lord Ordinary in the Outter-houſe, from the 1 
21ſt act of the Parliament 1693, as if he was thereby diſcharged to 
give aſſiſtance by voting, and reaſoning in the Inner-houſe, be- 
fore the hour of twelve, though before that time his whole rolls 
and buſineſs in the Ourter-houſe be finiſhed : Therefore the ſaid 
Lords, for removing of the foreſaid doubt, after conſidering the 
aforeſaid a& of Parliament, do find and declare, That the above 
regulation does only mean that the Lord Ordinary muſt not divert 
from that houſe, but give attendance ſo long as he has cauſes in his 
rolls to be called, but that after he has none, by having called and 
gone through all his rolls for that week, he may, and ought im- 
mediately thereafter, though before the hour of twelve, and at any 
time, attend the buſineſs and adminiſtration of juſtice in the Inner- 
Houſe, and to give his aſſiſtance therein, by reaſoning and voting 
thereupon: And for the more ſpeedy diſpatch of the rolls and bu- 
ſineſs in the Outter-houle, the ſaid Lords do recommend to the ſe- 
veral Ordinaries in that houſe, how toon they have called and gone 

through the roll of ſuſpenſions and advocations, that they immediate- 
ly proceed to the roll of ordinary actions, in the terms of the 
third article concerning the Seſſion, of the act of Parliament 1672, 
intituled, An act for regulating judicatories : And for that end, the 
ſaid Lords do ordain the under-clerks of the Outter-houſe, to have 
in their hands the ordinary actions, that parties and their procura- 
tors may have acceſs to inſiſt therein how ſoon the roll of ſuſpen- 
ſions and adyocations is finiſhed ; with certification, That if the 
proceſs be not in the clerk's hands, the ſame ſhall be delete out of 
the roll. And ordains this act to be ae and e 


Eodem . 


Report of he Committee appointed to meet with the 
Magiſtrates. 


7 [ \HE Lord Drummore reported from the committee appointed 
for meeting with the Magiſtrates of Edinburgh, That they 
had taken notice that the late act of ſederunt anent ſelling fleſh by 
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17 36. weight was not obſerved, which they had repreſented to 00 Magi- 
. ftrates as a manifeſt contempt of authority, and that the non-obſer- 
vance of ſo good regulations was a great prejudice to the inhabi- 
tants, that the Magiſtrates thereupon had engaged that, for the fu- 
ture, the baillie who hath the charge of the markets, ſhall Tegular- 
0 ly, by himſelf, or ſome other perſon whom he ſhall appoint, viſit 
the market, and ſee that the ſaid act be put in vigorous execution, 
and the penalties duly exacted from offenders, both buyers and ſel- 
lers. They further reported, That in place of the old corn-market, 
which the Magiſtrates had formerly agreed to put in repair for the 
uſe of the country butchers, they now agreed to give them the 
fiſh-market, they intending to remove the fiſh from that market, to 
another in the north-fide of the town, which the committee were 
of opinion would anſwer the deſign of keeping the country but- 
chers at a diſtance from the town butchers, which they judged ab- 
ſolutely neceſſary, as well for the conveniency of the inhabitants 
in the different parts of the city, as for preventing the diſcourage- 
ment given by the town butchers to the country butchers, or any 
illegal correſpondence they may have .for keeping up the price of 
fleſhes. They further repreſented, That for finding out an exact 
method for aſcertaining the aſſize of bread, they, in conjunction 
with the Magiſtrates, had appointed a trial to be made of what 
quantity of flour may be got of a boll of wheat, by grinding three 
bolls of wheat, one of the beſt ſort, one of the ſecond ſort, and 
another of the worſt ſort, that thereafter the different ſorts of 
flour be ſeparated, weighed and baken into loaves of eight, fix 
and four pound weight; that this experiment be made by John 
Dunbar glover, Mr Neilſon merchant, and David e ſecre- 
tary to the bank, with all ſpeed, and reported to the committee, 
and that the wheat be ground, bouted and baked at the baxters of 
5 Edinburgh's mills, bouting-mills, and ovens. The Lords ap- 
1 prove of the report, and recommend to them to meet in on Fri- 
N 7 next. | 


: ou Ws 17 . 
Report from the Committee appointed for corfelponnuy L 
with the Magiſtrates of Edinburgh. 


# i HE Lord Drummore reported from the committee appointed 
to meet with the Magiſtrates, That they had come to a reſo- 
lution to exempt from weighing in ſale the following particular 
pieces of fleſh, vis. knap-layers, mid-layers, ſhoulder-layers, and 
craigs or necks, theſe beſide the other particulars mentioned in the 
act of ſederunt anent felling fleſh by Weight: which reſolution the 
Lords N 23 
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or Tax COURT or SESSION. 


28th February 1736. 


Report of the Committee appointed to meet with che Ma- 
giſtrates of Edinburgh. 


HE Lord Drummore reported from che committee appointed 
to meet with the Magiſtrates, That they had paſſed two acts 


of the Town- council, the one regulating the method to be taken 


yearly for aſcertaining the price of candle, and the other appoint- 
ing the retailers of wine and ſpirits in bottles, to bring with the 
ſaid bottles a ſtoup of the denomination of the bottle, and likewiſe 


an oullage-bottle for making up what the bottle may be deficient of 


the juſt meaſure: He alſo reported, That the trial of the grinding 


ſome bolls of wheat, for aſcertaining. the aſlize of bread, was not 


yet finiſhed ; and that the Magiſtrates had ordained the old corn- 
market, at the foot of Marline's wynd, to be forthwith fitted up 
for the uſe of the country butchers : The Lords approve of the re- 


port, and remit to the ſaid committee to meet with the Magiſtrates 
in time of vacance, to finiſh the trial for the aſſize of bread, and 


ſettling the market for the country butchers at the foot of Marline' 8 
wynd, and to report the beginning of the next Seſſion. 


20th 1 1737. 


The two i Lords maved Patrons for Mr Dundas' * 


Mortification for next Turn. 


HIS day the Lord Preſident repreſented to the "I That 
he had a memorial put into his hands from the executors of 

the late Mr Laurence Dundas Profeſſor of Humanity in the College 
of Edinburgh: Upon conſidering whereof, the Lords did nominate 
the Lords Royſton and Dun as their delegates for the next turn of 
preſentation of burſers, when the ſame ſhall happen; and alſo ap- 
pointed the two Lords to meet with the other patrons to deliberate 
i the ſubject of the following memorial. 


MEMORIAL by the Executors of Mr nde Dundas, late Pro- 
feſſor of Humanity i in the College of Fa 


T the Right 8 the Lord Pref dent of the Seſſion. 


R LAURINcE DunDAs executed a deed of mortification on 
the 6th November 1732, whereby he legated and mortified 
L. 500 Sterling for the uſe of three burſers to be educated at the 


cc 


cc 


c 


* 


are to have among them yearly.” 


He appointed two ſet of patrons, who were to have the nomi- 
nation of the burſers per vices; the firſt ſet were the Lairds of 
Dundas and Arniſton, and Thomas Dundas of Lethem, and their 
© heirs, who were to have the firſt turn of the preſentation, and 
whe: have devordingyy Nat the firſt three burſers: The N 

cc et 


C 


ener | 


College of Edinburgh, the intereſt of which mortified ſum they 


31 I 


1736. 
73 


06 $4. 
3 * delegates from the College of Juſtice, viz. two of the Lords of 
. © Seffion to be named by the Lords, one Advocate to be named by 


l 


ACTS or SE DER UNT 


« ſet of patrons, Who have the next turn of preſentation, are four 


the Faculty, aud one writer to the Signet to be named by the 


« Commiſſioners for the writers.“ 


„The Patrons have power to call for dle würde ſum from the 
'« executors, and to ſee to the ſettling of it upon proper ſecurity 
< for anſwering the end of the mortification.” ' 
elt was Mr Dundas's intention, as appears by the mortification, 
That the mortified ſum ſhould be ſettled in the hands of the town 


of Edinburgh, at the ordinary and legal intereſt; and the exe- 


< cutors did ſoon after Mr Dundas's death apply to the Magiſtrates 
< to take the money, and give bond for it in the terms of the mor- 


tification; but they declined to take it, unleſs it could be lent 
them at half per cent. below the common mtereſt, which the exe- 


< cutors did not think themſelves authorized to do, becauſe, by the 
% mortification, the money is appointed to be lent out at the legal 
% intereſt for the time; fo that the ſame remains ſtill in the hands 
of the executors, at leaf in the hands of Mr Dundas's debitors, 
not yet ſettled in the terms of the mortification.“ 

The executors being anxious to have this part of the defun@'s 


* will executed, have been enquiring for a proper heritable ſecuri- 


ce ty, where this money may be lodged in the terms of the morti- 


„ fication, and they have a ſecurity in view, with which they, and 
alſo the gentlemen, who have the firſt turn of preſentation, are 


< ſatisfied: But in regard the delegates from the College of Juſtice, 


Who have the ſecond turn of preſentation, have, by the deed of 


© mortification, an intereſt and concern in lodging the money up- 


on proper ſecurity, the executors incline not to lend out the mo- 


* ney on the ſecurity offered, without the concurrence and appro- 
„ bation of all the patrons : It is humbly propoſed, That my Lord 
Preſident would be pleaſed to move the Lords, that two of their 
* Lordſhips number be named to meet with the other patrons, at 
* ſuch time and place as their Lordſhips ſhall pleaſe to appoint, 
that the ſecurity offered for the money may be laid before the 
whole patrons, in order to their deliberating thereupon, and di- 
« recting the executors thereanent, that this charitable intention 


Da + the mortifier may have its full effect.“ 


27 Fannary 1 1737. 


A S appointed "0 making an Act of Sederunt 


anent regiſtrating Bonds and Bills in the Commiſlar 8 
Books. 


HIS day in a cauſe betwixt John Buchanan writer in Edin- 

burgh. Sc. and Gilbert Buchanan of Bankhill, an objection 
KH been made to diligence upon a bond for a ſum above forty 
pounds Scots, regiſtrate in a Commiſſar's Court-books ; the Lords 
repelled the objections, becauſe it was made appear to them, That 


for ſome time paſt per incuriam, bills and bonds for conſiderable 


ſums had been rei in Commullar-books through the nation: 
But 


But were of opinion, that the Commiſſar-books were not a compe- 1737. 
_ tent/ regiſter for any ſum above forty pounds Scots, except when 
the parties confent ; and reſolved to make an act of ſederunt, cer- | 
tiorating the leiges thereof in time coming, and diſcharging the 
Commiſſar-clerks to regiſtrate any writs contrary to law: And ap- 
pointed the Lords Dun, Royſton, Juſtfice-Clerk and Elchies, as a 
Committee for to prepare and bring in an act againſt Tueſday. 


125 8 17th February 1737. 
Act of Sederunt for intimating Interlocutors. 


PON a motion by the Lord Preſident, That the antient cu- 
U ſtom of intimating bills in the Outter-houſe hath been diſ- 
continued for ſome time, whereby parties are not certiorate to give 
in anſwers to bills ordained to be anſwered in due time, which hath 
proved a great retardment to the diſpatch of buſineſs before the 
Court, the Lords ordained the clerks to continue the foreſaid an- 
tient and neceſſary cuſtom in time coming, with certification: 
And alſo, ordained interlocutors paſſed upon bills adviſed in the 
Inner-houſe, to be intimate as formerly, under the ſame certifica- 


tion. 

| | „„ 1 29th July 1737. 

Act for the more ſpeedy diſcuſſing of Proceſſes the next 
Winter- ſeſſion. VùVf! M : 


THIS day the Committee, named the 15th June laſt, report- 
ed, That they had prepared the draught of an act of ſede- 
rant for the more ſpeedy diſcuſſing of proceſſes the next winter- 
ſeſſion, which the Lords approved of, and whereof the tenor fol- 
lows: The Lords of Council and Seſſion, to the end that ſuch in- 
formations and petitions, with anſwers, as already are, or that ſhall 
be lodged in Court, and put into their boxes this Seſſion, and that 
| ſhall yet happen not to be adviſed before the end of the Seſſion, 
may, without delay, be adviſed. in the beginning of next winter- 
ſeſſion, do hereby. ordain their clerks, to make up a roll of all the 
ſaid informations and petitions, with anſwers, in the manner, and 
according to the order in which they are in uſe at preſent to inroll 
ſuch papers, to the end that before the riſing of the Seſſion, the 
ſaid roll may be ſubſcribed by the Lord Prefident : And the Lords 
declare, That they will, in the beginning of next winter-ſeſſion, 
proceed without delay to adviſe the ſaids informations and petiti- 
ons, with anſwers, in the order in which they ſhall be found inſert 
in the ſaid roll: And for that end, that before riſing of the Court, 
on the iſt of November next, they will appoint the particular 
cauſes which they are to adviſe next day, and of which cauſes ſo 
to be appointed, a roll ſhall be affixed upon the wall in the Outter- 
| houſe at, or about two o'clock in the afternoon of the ſaid 1ſt of 
November, and that they will continue from day to day to appoint 
ſuch number of the faid cauſes to be affixed upon the ſaid wall, as 
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1737. they ſhall judge ſufficient to be adviſed the day following, until the 
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whole informations and petitions, with anſwers, contained in the 
ſaid roll, to be ſubſcribed by the ſaid Lord Preſident, ſhall be ad- 
viſed: And that all parties having intereſt may be duly certiorate, 

the Lords appoint copies hereof, and of the ſaid roll, to be ſub- 
ſcribed by the Lord Preſident as aforeſaid, to be affixed upon the 
walls both of the Inner and Outter-houſe, immediately- after the 
riſing of this Seſſion, and the like copies to be again athxed upon 
the ſaids walls, about two o'clock in the afternoon of the ſaid 1ſt 

day of November: And the ſaid Lords do further declare, That 
from and after the ſaid 1ſt day of November next, they will pro- 
ceed to diſcuſs the rolls both in the Inner and Outter-houſe, and 
will not grant any delays on pretence of the. lawyers, not attend- 
- ance, or not being prepared to debate. | 


9 34 November 1737. 

. Sentence againſt Andrew Spreul. 
IHE Lords having taken into their conſideration, a printed 
paper put into their boxes, bearing title, * A View of the 
« Caſe betwixt Mary Anderſon and Mrs Leckie, as ſet furth by 
„the ſaid Mary, in a letter from ber to Mrs Leckie,” containing 
ſeveral abuſive inſinuations againſt the ſaid Mrs Leckie ; and it 
having been acknowledged by Andrew Spreul, writer in Edinburgh, 
who was examined at the barr, that the ſaid paper was put into 
the boxes by him as agent for Mary Anderſon, in the action de- 
pending betwixt her and the ſaid Mrs Leckie, they, for this his 
offence, have ordained, and hereby ordain bim, the {aid Andrew 
Spreul, to be carried to the tolbooth of Edinburgh, and therein to 
remain to be impriſoned for the ſpace of eight days, unleſs they 
ſhall ſooner give orders for his liberation; and ordain the keeper 
of the {aid priſon to receive and detain him accordingly. 


(Signed) DUN. FORBES, J. P. D. 


5 18th November 1737. 


Sentence againſt Thomas Belſches, Colin Campbell, and 
Patrick Caw. Se 


F*"HE Lords of Council and Seſſion, in adviſing the petition for 
1 Anna Belſches, and anſwers for Dame Mary Elliot, obſer- 
ving, that there had been a falſehood committed in dating the re- 
giſtration of a bond fix days before the ſame was preſented to be 
regiſtrate, and that there was a falſe execution returned by the 
ſheriff-officer ; they therefore reſolved to enquire into the fact; 
and accordingly having ſent for, and examined Thomas Belſches, 
ſherift-clerk depute ; Patrick Caw, ſherifF.officer ; Colin Campbell, 
writer, and John Niſbet, alſo writer; they therefore ordain Tho- 
mas Belſches to be reprimanded at the barr, on account of his ne- 


glect in his office, in not noticing and preventing antedating regi- 


{trations 3 


oF THE courT or SESSION, 


ftrations; and chey ordain Colin Campbell to be impriſoned in thi 
tolbooth of Edinburgh, for the ſpace of eight days, unleſs. he be li- 
berate ſooner by the a eh; ; and they ordain the ſaid Patrick 'Caw 
to be impriſoned in the ſaid tolbooth for the ſpace of eight days, 


and then to be ſet at liberty; and they do further ſuſpend kim 


from the exerciſe of his office for the {pace of one year from this 
date; and ordain the keepers to receive and detain the above Co- 


tin Campbell and Patrick Caw accordingly. The Lords alſo reſol- 
ved to make an act of ſederunt to prevent the abuſe in the inferior 


courts, of giving out extracts of bonds and bills of a date prior to 
the ingiving, and remitted to the Lord Prefident and the Lord Ar- 


niſton to ann a en of the {ſaid 4. 


24 June 17 38. 
Reſblution about bent Lords. 


HE Lords reſolved, That to the end the Court may be faris- 
fied of the neceſſity of the occaſional abſence of any of the 


judges, they will, for the future, admit of no excuſe for the abſence 


of any of their number, but upon notification rg made to the 
Court, of the ſpecial cauſe of AFOCALION, 4 in Writing. 


rat Fune 1738. 
Appearance of the Writers to the Signet. 


HE writers to the Signet, according to ancient cuſtom, com- 

peared in their gowns, and defired to know the Lords plea- 
ſure as to any injunctions they thought fit to give them in the exe- 
cution of their office, the Lords recommended to them to obſerve 
the ancient ſtile, to preſerve a character unblameable in their prac- 
tice, and to inſtruct thoſe under them to behave with honeſty and 
fidelity with thoſe that employ them, and in managing proceſſes, 


which would be a great eaſe to the Dorn, and a benefit to the 


whole mes: 


15th June 1738. 


Injunction to the Faculty of Advocates anent figning Pe- : 


titions and Anſwers not drawn by them. 


HIS day the Dean of Faculty was called, and told by the Pre- 


fident, That the Lords obſerved lawyers names at papers put 
into their boxes, and bills and anſwers, in which the facts were 


milrepreſented, which they did interpret to proceed from an abuſe 
of lawyers ſigning papers brought to them by agents, without read- 
ing and conſidering them : That for hereafter the lawyers muſt un- 


derſtand, That whatever is figned by a lawyer, or his name ſub- 


joined thereto, 3 is a deed of the lawyer, and that he reſts his cha- 
racter upon what is therein advanced. The Dean of Faculty un- 
dertook to acquaint the Faculty. of this caution the Lords gave 


them, 
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. 29th June 1738. 
Reſolution anent giving Informations to Ordinaries. 


HE. Lords obſerving the delays of parties in giving in infor- 
| mations where cauſes are taken to report by Ordinaries, came 
to the following reſolution: _ 

That when any of the Ordinaries ſhall take any cauſe or point 
to report, he ſhall appoint a day for all parties concerned to put 
their informations into the Lots boxes: That in-caſe, at the day 
ſo appointed, one of the parties ſhall have his information ready, 
and the other ſhall not have theirs in readineſs, that the Lord Or- 
dinary ſhall, in that cafe, authorize the party whoſe information is 
ready, to print the minutes of debate, and ſhall find and declare 
the other party liable to repay to him the expence of printing the 
ſame, and ſhall appoint a new day for putting the ſaid minutes 
when printed, with the information of the party who had prepared 
the ſame, into the boxes, and ſhall declare that no information 
ſhall be received for the party who has been found dilatory, with- 
out payment to the other party of an amand, ſuch as the Lord Or- 
dinary ſhall find reaſonable and ſuitable to the parties contempt, 
not under the ſum of forty ſhillings Sterling; which determination 
of the Lord Ordinary, ſhall alſo be ſubjoined to the printed mi- 
nutes of debate : And ordain this ire to be 6 in the 
Outter-houſe, and affixed upon the wall. 


| 290 Fuly 1738. 
Act of gederunt anent recording Decreets, Ge. 


HE Lords of Council and Seſſion conſidering the many incon- 
veniencies attending the preſent practice of the clerks of Seſ- 
ſion, of not recording decreets for ſeveral years after the extracts 
are given out, whereby it may often happen that the extracts are 
not conform to the records, and two extracts of the ſame decreet 
may differ from one another, and likewiſe that the grounds and 
Warrants remaining in the hands of their ſervants, the extracters, 
till the records are made up, and thereby liable to be loſt, torn or 
miſlaid, to the great prejudice of the leiges and hazard of the 
clerks; to the end therefore that theſe 1 inconveniencies may be re- 
medied in time coming, and that the record may bear entire faith 
for the future, the ſaid Lords enact and ordain, 

That from and after the firſt day of September next, the clerks 
ſhall cauſe the extracters to be choſen by the parties or their doer, 
make out and prepare two full and Viet copies of all ſuch decreets 
or other ſentences, as have been in uſe to have been booked or re- 
corded, to the end that one of theſe copies may be kept for the re- 
cord; chat both theſe copies ſhall be wrote book-ways, and ſhall be 
of the fame Paper and nander of pages; and the clerk, before he 


ſign 


or Tax COURT or SESSION. 


ſign the extract, ſhall make choice of the faireſt of theſe copies, 
and write thereon, with his own hand, This for the record, and ſub- 


{cribe the ſame: For which record-copy, the extracter ſhall have 


allowance out of the clerk's part of the dues, of the ſum of one 
penny halfpenny Sterling for each ſheet, for writing, beſides the 
paper, which the clerks ſhall be obhged to furniſh, in manner after 
mentioned. 
That in order to prepare the ſaid extracts and record - copies, the 
collector of the clerks dues ſhall furniſh the ſeveral extracters with 
paper, all of the fame fize and fineneſs, for which the extracter 
ſhall pay to him the ſame price that he hath paid for the ſame, and 
one haltpenny Sterling per quire more: And when the dues for the 
extract ſhall be paid in to the ſaid collector, the extracter ſhall have 
allowance out of the clerk's part of the ſaid dues, not only of the 
foreſaid one penny halfpenny Sterling for each ſheet, for writing, 
but alſo of what the ſaid extracters ſhall have paid the collector for 
the paper of the record- copy. f 
That, at the ſame time, that the one copy for the extract is ſign- 
ed, and the other left for the record, as ſaid is, the extracter ſhall 
give in to the collector, or ſome other perſon to be authorized by 
the clerk of the office for that effect, all the grounds and warrants, 
and allo all the writs produced in the procels, excepting the caſe 
of partial extracts; in which caſe, the grounds, warrants and pro- 
ductions, ſhall immediately, on giving out the extract, be return- 
ed to the clerk of the proceſs, according to the cuſtom heretofore 
_ obſerved; and the extracter ſhall, from the time of ſigning every 


of. - 


That no extracter ſhall hereafter begin to ſcroll or write out the 


extract of any decreet, or other ſentence in uſe to be booked, until 
firſt his employer do conſign in the ſaid collectors hands, a ſum 


after the rate of ſeven pence Sterling for each ſheet, which it ſhall, 


by the ſaid collector, be computed that the decreet, or other ſen- 


tence, will extend to: Which ſum ſo conſigned, mall belong to, 


and quarterly be paid by the ſaid collector to the extracter, in or- 
der to indemnify him for the expence of writing and paper, in caſe 
the extract mall not afterwards be taken out; but whenſoever the 


{aid decreet or ſentence ſhall be extracted, the ſaid ſum ſhall be al- 


lowed to the employer i in part of the dues of the extract. 


Eodem die. 
Proteſt by the Clerks againſt the 1 5 AQ. 
THE clerks of Seſſion proteſted, that this act, in which they 


have a concern, having paſt on the laſt day of the Seſſion, 


when there was no time for them to apply, nothing therein con- 
tained might be interpret to encroach upon, or prejudge their 
power and authority over their ſervants ; and as it 1s their proper 


buſineſs to prepare and give out extracts, ſo they have right to em- 


ploy whom they pleaſe of their writing ſervants, to make out ſuch 
extract, by putting the proceſs in his hands, when the extract is 
4 L called 


extract, be declared exonered of the charge of the warrants there- 
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ne ACTS oF SEDERUNT 
called for, according to former practice: And alſo mate that 


nothing in this act might be underſtood to encroach upon their 
dues, eſtabliſhed by act of Parliament, they having agreed to give 


the ſame allowance for writing the record-copy they formerly paid 


for booking, and which 1 is the rate ſtated m the act which was ad- 


mitted. 


4th November 10 


Ak ander Rols, Meſſenger, deprived and amerciate for 


Malverſations in his Office. 


HE Lords having obſerved, from ſeveral acboitizits and wri- 
tings produced before them in the proceſs at the inſtance of 
Mr John Monro, miniſter at Rogart, againſt Alexander Roſs, meſ- 


ſenger, That there was ground to believe that the ſaid Alexander 


Roſs had been guilty of groſs malverſations and undue exactions in 
the courſe of the adminiſtration of his office; and having, by their 
order of the fifth day of July laſt, appointed the ſaid Alexander 
Roſs to compear before them perſonally, upon the ſecond current; 


and he having accordingly appeared, and having been examined by 


the Lords in preſence upon ſeveral articles, with reſpe& to which 
he ſeemed blameable, and heard by himſelf and his procurators, as 
to what he had to offer in his own defence; the Lords find, That 
all meſſengers ought to be paid of their fees and expences, for 
_ executing letters of horning or caption by the creditor employer, 
and not by any exactions from the debitor; and find, That any 
meſſenger's claiming, exacting or taking from any perſon or per- 
ſons under diligence, by horning or caption, any ſum or ſums of 
money, or ſecurity for the ſame, under colour of fees or ex- 

pence for executing, or for delaying of execution of any ſuch 

diligence, or expence of going or coming to or from any place 
or places, towards, or in order to the execution of ſuch dili- 
gence, is unwarrantable, illegal and oppreſſive, and opens a door 
to high and grievous exactions from ignorant, diſtreſſed and in- 
« digent perſons ; and find the ſaid Alexander Roſs meſſenger hath 
been guilty of groſs malverſation in the exerciſe of his office as 
meſſenger, by claiming, taking ſecurity for, and diſcharging ex- 


cc 


cc 
.CC 


< orbitant ſums, from the ſaid Mr John Monro, miniſter at Ro- 


« gart, under colour of fees and expence, and for pains in going 
and coming to and from certain places, in order to the execu- 
« tion of captions for {mall ſums, and where no caption was truly 
executed; particularly by taking bill for five pounds Sterling, 
for fees and expences in going about the execution of a caption 
* for a debt of ten pounds Sterling, and by claiming and diſchar- 


„ ging fix guineas for the like trouble and expence, toward the 


© execution of other hornings and captions upon trifling. debts, and 
by ſtating high fees, on account of a caption being in his hand, 
„though unexecute, for ſome ſmall time : And therefore they de- : 
« prive him the faid Alexander Roſs of his office of meſſenger at 

« arms; and declare him uncapable thereof in all time coming, 


and fine and amerciate him in the {um of ten pounds Sterling, 


66 to 


OF THE COURT OF SESSION. 319 
« to be inſtantly paid into the hands of the clerk of Court, to be 1738. 
« applied in ſuch manner as the Lords ſhall direct: And in reſ pet! 
of certain alleviations pleaded in behalf of the ſaid ben 

„% Roſs, have thought fit, in this inſtance, to proceed to no higher 

- puniſhment.” And the Lords ordain this judgment, for the bet- 

ter publication thereof, as a rule and caution to meſſengers in time 

coming, to be recorded in their books of ſederunt, and an extract 

thereof to be tranſmitted from the clerk of this Court, to be re- 


corded in the Lyon e ns and publiſhed by him in the or- 
dinary form. 


16th November 1738. N 
| Ordinance of the Lords anent conſigned Money. . 


HERE having i in a proceſs of ranking and ſale of the eſtate 
of Kirnan, at the inſtance of Sir James Campbell of Auchin- 
breck, a conſignation of money been made by Campbell of Kirnan 
in the Outter-houſe, Mr William Hall principal clerk, who had, 
ſome time after, come to the knowledge of this conſignation, claim 
ed the cuſtody and benefit of the ſaid conſignation: Thomas Gib- 
ſon ee alledged, © That the conſignation had been made 
44 in his hands; That he had granted receipt therefor, and accord- 
« ingly part of it had been uplifted by warrant of the Ordinary, 
and he had got the conſignation dues.” The Lords pronounced 


the following interlocutor, upon a petition for Mr William Hall, 
and anſwers for Thomas Gibſon. | 


16th 1 a 


The Lords having heard this petition, with the anſwers there- 
to, they, in regard this conſignation was made in the hands of 

ou Thomas Gibſon, under-clerk, for which he had given receipt, al- 

% low him to retain the dues thereof: But ordain, That hereafter 
all configned money be put into the hands of the principal clerks; 
and find they have right to the dues of all conſignations to be ſo 

„ made, naar Ne. in the Inner or Outter-houſe.“ And ordain this 
interlocutor to be recorded in the ſederunt book. 
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Archibald M*Lauchlan' 8 Sentence for Prevarication upon 
Oath. | 


T. appearing to the Lo That Archibald 8 mer- 

. chant in Edinburgh, had groſly prevaricated in taking his exa- 
mination, before the ſame was reduced into writing; particularly, 
That firſt he ſwore the bill was indorſed to him for value really 

paid at the time: That he had paid the value in money: That be- 
ing interrogate, if it was his own money, he ſaid at firſt, It was; 
but being further examined, then ſaid, It was not, but chat he had 
interpoſed his credit for it: Thereafter being interrogate from 
whom he got the money, he firſt declined to anſwer ; but after- 


wards 
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ACTS or SEDERUNT 


Lal wards being preſſed to remember he was upon oath, , aid, He did 


burgh to put to due execution. 


not know whoſe money it was; and that thereafter only was with 
difficulty drawn to emit the depoſition as ſet down, and ſubſcribed 
by Oops They find the {aid Archibald M*Lauchlan guilty of noto- 
rious prevarication upon oath before their Lordſhips; and there- 
fore declare him to be in all time coming infamous, and ordain him 


to be carried from the bar to the tolbooth of Edinburgh, there to 


be detained till Wedneſday the twenty minth inſtant, at twelve of 
the clock mid- day, and from thence to be carried to a poſt, to be 
fixed near the 81 of Edinburgh, and to ſtand tied to that poſt for 


the ſpace of a full hour, with a paper on his breaſt, with "this ; in- 


ſcription in large characters, Infamous prevaricator upon oath in judg- 
ment. And this ſentence they ordained the * of Edin- 


25th November 17 686. 
AR of 1 anent 1 Lords Ordinaries a e e 


HAT all perſons having intereſt, may be certiorate of the 
cauſes to be called before the Ordinaries i in the Outter-houſe, 
in the courſe of their hand-rolls, the Lords ordain, That the ſaid 


| hand-rolls ſhall be affixed on the wall of the Outter-houſe, at or 


before four of the clock of the afternoon, of the day before the 
cauſes ſhall be called; and that all cauſes not inſert in the roll, and 


affixed on the wall, at or before the {aid hour, ſhall be delete out 


of the roll by the Ordinary, and not proceeded in. And further, 


_ ordained ww Ordinaries ſervants, who make up the ſaid rolls, to 


add the clerk's name to each cauſe, and the number of each cauſe 
upon the margin, by the numerical figures of x, 2, 3, &c. and to 


ſign the ſaid rolls, with a docquet expreſſing the number whereof 
the roll conſiſts. " 


| 28th November 1738. 
Sentence for injurious Expreſſions. — 


H E Lords conſidering, that there are ſeveral licentious and 
injurious expreſſions in a memorial, thrown out againſt the 
character of a gentleman practitioner 1n this Court, and having ex- 
amined Archibald Stewart, in whoſe name it is given in, they fine 
and amerciate him in the ſum of one hundred merks, to be paid 
into the hands of the clerk of proceſs, to be employed for ſuch uſes 
as the Lords ſhall afterwards Grect; and ordain him to be carried 


to the tolbooth of Edinburgh till payment. 


134th December 1 7 38. 
Sentence againſt the Clerks and their Proteſt to be delete. 


THE Lords having had notice given them, by an unſubſcribed 
information put into the Lord Preſident's hands, of an un- 
etc entry into the books of ſederunt, of date the twenty- 
ninth of July laſt, of a proteſt as taken by the clerks of Seſſion, a- 
gainſt an ordinance made by their Lordſhips of that date, regula- 
ting the manner of entering and booking decreets into the regiſter, 


which proteſt is ſaid to have been admitted, took this information 


into conſideration, and after due examination, finding that no ſuch 
_ proteſt was properly made m their Lordſhips preſence, and that 
there was no authority given for admitting the faid proteſt, or re- 
cording the ſame in the books of ſederunt, do hereby ordain, That 


1738. 


the ſaid proteſt be cancelled, and ſtruck out of their books of {e- 


derunt ; and that, for the fature, the clerks of Seſſion do not pre- 
ſume to enter into the books of ſederunt, any proteſt as admitted 
by the Court, without a ſigned deliverance for that effect ; and as 
the entry in the ſederunt book is the hand-writing of Sir John Dal- 
rymple, one of their Lordſhips clerks, and Mr William Hall and 
Mr Thomas Gibſon, alſo two of the ſaids clerks, have acknow- 


ledged that they were privy to, and conſented to the making of the 


ſaid entry in the books of ſederunt; and as it appears to the Lords, 
that this entry was not made from any fraudulent intention that 
might merit a higher cenſure, they direct the Lord Preſident to 
call upon the ſaid Sir John Dalrymple, Mr William Hall and Mr 
Thomas Gibſon, in open Court, this day at twelve of the clock, 
and publickly reprimand them for their ſaid offence, certifying, that 
if they, or any other of the clerks of Seſſion for hereafter, preſume 
to make any entry in the ſaid books, without proper authority, 
that the Lords will proceed againſt them, with ſuch puniſhment as 


their tranſgreſſion may be judged to deſerve. And ordain this act 


to be entered i in the books of ſederunt. 
(Signed) DUN. FORBES, 5 P. D. 


Eodem FR 


culty of Advocates, the Lord Prefident did neee and in 
open Court, reprimand the ſaid three clerks. 


: 8 oth February 1739. 


Act of 1 directing the Manner of 1 intimating g fingle 
Petitions. 


5 PHE Lords of Council and Seſſion taking into their .confidera- 
tion, the uncertainty of the preſent method of intimating de- 
liverances or interlocutors on ſingle bills, preſented to them in pre- 
lence, occaſioned oy "7 the long ding of the Court, do 
4 M | therefore 


N purſuance of which order, after calling in the Dean and Fa- 
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= - ACTS or TEDES VN 7: 
1739. therefore ordain the principal clerks of Seſſion to prepare a book 
—— of inrollment, and ordain each of the principal clerks every ſede- 

runt day, before the riſing of the Court, to inſert with his own 
hand, in the ſame book, a note of the parties names and deli- 
verances on the faid petitions, in this manner, To be ſcen and an- 
ſwered, or refuſed, or to be ſeen in part, and refuſed in part. Which 
book the ſaid Lords ordain, immediately after riſing of the Court, 
to be put in the hands of the under-clerks, and ordain the ſaid un- 
der-clerks, per vices, to make out rolls of the {aid deliverances from 
the ſaid book, and cauſe the ſame to be affixed and left on the walls 

's of the Inner and Outter-houſe, where the rolls of the petitions and 

ws _ anſwers are at preſent in uſe to be affixed, and that, every ſederunt 

A | day before four o'clock afternoon ; which roll ſhall contain a note 

of all ſuch deliverances given that day by the Lords in preſence on 

1 - fingle bills, in the terms above mentioned. And the ſaid Lords do 

further ordain the ſaid book of inrollment, after making and affix- 
ing the ſaid rolls, to be carried to, and remain in the offices of 
the principal clerks, per vices, and appoint the under-clerks to mark 
upon the rolls on the walls, in whoſe clerk's office the book then 
lyes, and ordain the ſaid book to be patent to all parties concerned, 


without any fee or reward. And ordain theſe preſents to be re- 
Corded in the books of ſederunt. 
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HE Lords having heard counſel as well in ſupport of the 
= e complaint, at the inſtance of James Cochran of Hill, againſt 
ET | Niel M'Vicar, writer in Edinburgh, as in behalf of the ſaid Niel 
 MVicar, and adviſed the ſame, with the probation adduced there- 
on, They find the ſaid Niel M*Vicar being a writer, and ordinary 
practiſer in managing of cauſes before this Court, is guilty of vitia- 
ting, razing, ſuperinducing, and unwarrantably altering a ſum- 
mons at his own inſtance, againſt the ſaid James Cochran and o- 
thers, part of the record of this Court, and the foundation of the 
proceedings in a cauſe betwixt him and the ſaid James Cochran de- 
pending therein; and find, That during the courſe of the proceeding 
upon this complaint, the ſaid Niel M*Vicar has been guilty of many 
undue, ſiniſtrous and criminal practices, in order to ſtifle the com- 
plaint, and conceal his own guilt, by clandeſtinely inducing the 
ſaid James Cochran to tranſact upon, diſcharge, and paſs from the 
ſaid complaint, after the ſame was tabled in Judgment, by giving 
him conſiderable ſums of money, in order to induce and enable 
him, under falſe colours, and fictitious pretences, to give falſe evi- 
dence in the courſe of the examination; and by endeavouring to 
perſuade and ſuborn Archibald M.Lauchlan, a witneſs adduced in 
this caſe, to commit perjury, and give falſe evidence upon his exa- 
mination, and by attempting to impreſs large ſums of money into 
his hand, in order to enable him more effectually to diſguiſe the 
truth, and by athrming and inſiſting upon many n falſehoods in 
| 5 = open 


laid down in the ſaid reſolution. 


or Tur COURT or SESSION. 


open Court, now appearing to be ſo: Therefore the Lords have 
declared, and hereby declare the ſaid Niel M*fVicar to be from 


henceforth, and in all time coming, infamous and incapable of all 


publick truſt or office, or of paſſing upon any aſſize or inqueſt, or 


bearing witneſs in any cauſe or trial, and do hereby declare his 
moveable goods and gear to be eſcheat and forfeited, and ordain 
the ſame to be in-brought for his Majeſty's uſe. Further, the Lords 


do baniſh the ſaid Niel M*Vicar, during all the days of his life, 


furth of Scotland, from and after the firſt day of November next ; 
with certification, that if after the ſaid firſt day of November next, 


the ſaid Niel MVicar ſhall be found or apprehended within any 
part of Scotland, that he ſhall be immediately committed, by war- 


rant of any Magiſtrate or Juſtice of the Peace having the power of 


commitment, to the next ſure priſon, and ſhall be tranſmitted with 


the firſt conveniency by the Sheriff of the county, where he ſhall 


be ſo committed, to the next Sheriff, and fo furth from Sheriff to 
Sheriff, until he be lodged in the tolbooth of Edinburgh, there to 
remain, until an opportunity offer of tranſporting him to one of 
his Majeſty's plantations of America, and ſhall then be delivered 


over by the Magiſtrates of Edinburgh, to any merchant, ſhipmaſter, 


or other perſon, who ſhall find ſecurity, under the penalty of two 
-hundred pounds Sterling, to tranſport him to, and land him in one 


of his ſaid Majeſty's plantations ; with certification, that in caſe he 


return to Scotland at any time thereafter, he ſhall be puniſhed with 


the higheſt pains, that may be by law inflicted upon perſons re- 
turning from baniſhment or tranſportation. And the Lords ordain 


the ſaid Niel M*Vicar to be now carried back to priſon, and there 
to remain till the firſt day of September next, and then to be diſ- 


miſſed out of priſon, in order to. his, going into baniſhment, as a- 
bove adjudged: And they appoint this their ſentence and judg- 
ment to be recorded in their books of ſederunt, there to remain, 


to the terror of others from committing the like practices in time 


„„ Os 


— . 5th June 1739. 
Order anent inrolling Reports ex parte. 


HE Lords obſerving, That cauſes upon report were put into 
the rolls for adviſing, without obſerving the rules laid down 


in the reſolution of the 29th of June 1738, did direct the Ordina- 


ry and the clerks to obſerve ſtrictly the ſaid rules for the future, 


and that no cauſe taken to report be inrolled for adviſing in the In- 


ner-houſe for the future ex parte, without following the method 


— „„ > 
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64 Fuly 1739. 
Thees Ace of John Barr and William Spence, for fal- 
WE a Minute and burning the ſame. 


HE Lords having adviſed the petition and en of George 
Cochran maſon in Rutherglen, and Margaret Cochran relict 


of James Paterfon burgels there, againſt John Barr mafon, and Wil- 


liam Spence late deputy town clerk of Rutherglen, with the proba- 
tion taken thereupon, find it proven, That part of the record or 
minutes of the proceedings of the Magiſtrates of Rutherglen, upon 


a criminal complaint purſued before them at the inſtance of the 


procurator-fiſcal againſt the ſaid John Barr, in the year 1730, were 


falſified by adding thereto, and counterfeiting the name of David 
| Pinkerton then baillie in Rutherglen, and part of the ſirname of 


Andrew Leitch then provoſt there, in order to afford a defence to 


the ſaid John Barr in another criminal proſecution, carried on a- 


gainſt him at the inſtance of the ſaid complainers and procurator- 


fiſcal, before the Sheriff-court of Lanarkſhire, in the month of Au- 
guſt 1738, and that the minute ſo falfified was accordingly produ- 
ced, and made uſe of before the ſaid Sheriff-court in judgment, 


and that the ſame was ſworn to by the ſaid William as a true and 
authentick minute, and that the ſaids John Barr and William Spence, 
are guilty, art and part, of the ſaid falfification, and uſing in judg- 
ment the falſified minute aforeſaid : And alſo find it proven, That 
in order to prevent a legal trial for enquiry into, and concerning 
the ſaid falſhood and forgery, the ſaids John Barr and William 
Spence did, by wicked and indirect practices, in the month of De- | 
cember laſt, endeavour to corrupt and ſeduce James Hamilton wri- 
ter in Hamilton, one of the ſervants in the Sheriff-clerk's office of 
Lanark, to deliver up to them the ſaid falſified minute, and other 
writings, then made part of the record of the ſaid Sheriff. court of 
Lanark, and that not ſucceeding in that wicked attempt, they did 
violently ſeize and take from the ſaid James Hamilton, the fad fal- 


ſified minute, and burnt the ſame: As alſo, That they, the ſaids 


John Barr and William Spence, have been guilty of groſs falſhood 
and prevarication in preſence of this Court, by obſtinately denying 
all of the above facts charged on them by che ſaid complaint: And 


therefore they find the ſaids John Barr and William Spence liable 
conjunctly and ſeverally to the complainers, George and Margaret 


Cochrans, in damage and expences, which the Lords modify to the 

ſum of L. 80 Sterling, and decern therefor: And e They 
ordain the ſaids John Barr and William Spence, to be carried to the 
tolbooth of Edinburgh, and there to remain in waird to the 6th day 
of October next, and thereafter ay and while the ſaid ſum of L. 8 
Sterling be paid to the complainers, in caſe the ſame be not paid 
before the ſaid 6th of October next; and ordain the Magiſtrates of 


Edinburgh, ſo ſoon thereafter as it ſhall be proven to them that the 


{aid ſum of L. 80 Sterling is paid, to diſmiſs the ſaids John Barr and 
William Spence out of priſon. And the Lords do hereby baniſh 
the ſaids Joun k Barr and William Spence out of Scotinnd, from and 


after 


OF THE COURT OF SESSION. 


after the ſpace of ten days, from the day they ſhall be diſmiſt out 


of priſon as aforeſaid, during all the days of their life; and do or- 
der "pea, and each of them, to depart out of Scotland on or be- 
fore the tenth day after their being diſmiſt out of prifon as afore- 


ſaid, never again to return into it: And, in caſe of their return, or 


being found within Scotland after the time aforeſaid, they do hereby 
order and require all Sheriffs, Magiſtrates of burghs, or other offi- 
cers of the law within whoſe juriſdiction or bounds they ſhall be 
found, to apprehend and: incarcerate them, or either of them, in 


the priſon of the county where they ſhall be fo apprehended ; and 
ordain the Sheriff of ſuch county, and other Sheriffs of the counties 


interjacent betwixt that and Edinburgh, to tranſmit them, or either 


of them, from Sheriff to Sheriff, until they be lodged priſoners in 


the tolbooth of Edinburgh, and from thence to be carried by order 
of the Magiftrates of Edinburgh, on the firſt market-day thereafter, 


and to be whipt through the town of Edinburgh by the hand of the 


common hangman, and then to be returned to the ſaid tolbooth of 
Edinburgh, and there to remain until a proper opportunity offer of 
tranſporting them to one of his Majeſty's plantations in America. 
And they do hereby ordain and impower the Magiſtrates of Edin- 
burgh, to deliver them over to any ſhipmaſter or merchant, finding 
ſecurity under the penalty of L. 100 Sterling for each of them, to 
_ tranſport and land them in one of his Majeſty's plantations : And 
in caſe of their again returning to Scotland, ordains them to be in- 


carcerate in the tolbooth of Edinburgh, there to remain during life. 


And further, The Lords do declare the ſaids John Barr and Wil- 


liam Spence infamous in all time coming, incapable of bearing any 


publick truſt, or of being witneſſes in any cauſe or action, or paſl- 
{ing on any aſlize. And ordain this their judgment to be recorded 
in the books of ſederunt for the terror of others from committing 
the like crimes in time nt, 


my 


7th Jul 1759. 
| Sentence againſt Thomas Butter. 
HIS day the Lords rebuked Thomas Butter, keeper of 5 


minute book, for keeping up a proteſtation after the ſame had 


been read in the minute book, and diſcharged him for hereafter to 


keep any proteſtation, after reading in the minute book; upon a 


complaint offered for Robert Sim writer againſt Thomas Butter, 


Te 1305 Juh 1739. 
Act of 8 anent pres ne Bills and Anſwers, Re- 
ports and Hearings, in Preſence, = 


HIS day the Lords paſt an act of ſederunt, anent inrolling 
bills and anſwers, reports, and hearings in preſence, the te- 


nor whereof follows, That when any of the Ordinaries in the Out- 
ter-houſe ſhall take a cauſe, or any point in a cauſe to report, he 
ſhall appoint a day for all parties concerned, to prepare and print 
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N OF SEDERUNT 


thai informations, or minutes of debate, if the cauſe i is to be re- 


ported on minutes without informations, and for putting into the 
proceſs copies of the ſaid printed informations or minutes; and up- 
on the clerk's reporting to the Lord Ordinary, that the proceſs, 
with the ſaid printed copies, are in his hands, the Lord Ordinary 


ſhall grant his warrant for inrolling the ſaid cauſe in the books of 


inrollment for the Inner- houſe, to be after mentioned, and ſhall, 
at the ſame time, ordain printed copies of the ſaid informations, or 


minutes rgpectivè, to be forthwith put into the Lords boxes: And 
when a report is to be made upon informations, if any of the parties 


ſhall fail to prepare his information, or to lodge a printed copy of 


the ſame in the clerk's hands, againſt the time ſo to be limited by 
the Lord Ordinary, in that caſe the Lord Ordinary ſhall authorize the 
party, who ſhall have prepared and lodged his information, to print 


the minutes of debate, and ſhall appoint another day for his put- 
ting a copy of the ſaid printed minutes in the 1 and ſhall 


find and declare the other party, not only hable to repay him the 
expence of printing the ſaid minutes, but alſo, no information ſhall 
be received from the ſaid other party, without payment to the par- 

ty, whoſe information has been in due time prepared, as aw di- 


reed, of an amand, ſuch as the Lord Ordinary ſhall find reaſon- 
able, not under the ſum of forty ſhillings — which interlo- 
cutor of the Lord Ordinary ſhall be ſubjoined to the minutes of 


debate, and printed therewith ; and how ſoon the clerk ſhall report, 
that the proceſs, with a printed copy of the. minutes, and of the in- 


formation for the. party who had prepared the ſame in due time, as 
{aid is, are in his hands, the Lord Ordinary ſhall grant his warrant 


for inrolling the cauſe in the ſaid book of inrollment ; and, at the 
ſame time, ordain printed copies of the {aid minutes and informa- 
tions to be forthwith put in the Lords boxes; and the Lord Ordi- 
nary ſhall award ſuch ſummar compulſitors, for payment of the ſaid 
expences of printing the minutes, and payment of the ſaid amand, 


if incurred, as is or may be awarded for expences of witneſſes, or 


other {ſuch incident expences of procels. 
That when any petitions to the whole Lords, reclaiming againſt 


interlocutors, either in the Outter-houſe or in preſence, ſhall be 


appointed to be anſwered, how ſoon anſwers to the ſaid petitions 


' ſhall be put into the clerk's hands, the clerk ſhall mark upon the an- 


ſwers, the date when the ſame came to his hands, and thereafter 


the ſaid petitions and anſwers thall be inſert in the {aid books of in- 
rollment. 


That a book of inrollment be TIA by the keeper of the rolls 
for the Inner-houſe, wherein ſhall be inrolled all the ſaid cauſes 
taken to report from the Outter-houlſe, and petitions with anſwers 


in the Inner-houſe, and for that end the ſaid keeper of the rolls 


ſhall attend every Seſſion- day, betwixt the hours of three and four 
afternoon, and ſhall, upon preſenting the ſaid proceſſes, imme: 
diately at the ſight of the party or his doer, inroll them in the ſaid 


book, in the order in which they ſhall be preſented ; and in caſe 


two or more of them ſhall be preſented at the ſame time, or before 
any of them ſhall be actually inrolled, then, and in that caſe, he 
Mall inroll them according to their ſeniority, counting from the 

date 


was begun, but not finiſhe 


ſuch cauſes in the ſaid book of inrollment of cauſes to be heard in 
_ preſence, as ſhall by the ſaid book appear to have been appointed 
to be heard on the ſaid next Seſſion-day, and thereafter the cauſes 


OF THE COURT or SESSION, 


date of the Ordinary- s warrant for inrolling cauſes to be reported, 
and from the date of putting in the anſwers to the petitions, as 


ſhall receive from the party, who ſhall preſent , the proceſs to him 


repetition of the half of the ſaid ſum from the other party, for 


which the like ſummar compulſitors ſhall be awarded as for ex- 
pences of printing minutes. 


of the rolls for the Inner-houſe, wherein ſhall be inrolled all cauſes, 


that ſhall, upon report, or adviſing petition and anſwers, be ap- 


pointed by the Lords to be heard in their own preſence, and that 
in the order, and according to the date of the deliverance, appoint- 
ing the ſaid hearing in preſence ; for which inrollment, the ſaid 


| keeper ſhall receive the ſum appointed by the ah pm net 1672, be- 
ing thirty ſhillings Scots and no more. 


That the keeper of the ſaid two books of inrollment ſhall attend 
with them in the Parliament-houſe each Seſſion- day betwixt the ſaid 


low the inſpection of them to all the lieges, without fee or reward, 


and ſhall, — time to time, affix upon the wall of the Inner-houſe, 
at the uſual place, a roll of the cauſes inſert in the ſaid books, and 
that preciſely conform to, and in the order in which they ſhall be 


inſert in the ſaid books. 


That from theſe two books of inrollment, the Lords will each 
Seſſion-day make a roll for the next Seſſion- day, of cauſes to be ad- 
viſed by them on that day, excepting for theſe days which already 
are, or ſhall be appointed for adviſing the cauſes in the rolls of or- 


dinary actions for the Inner-houſe, and of concluded cauſes; in 


which ſhort roll ſhall be firſt inſert ſuch cauſes, wherein the debate 
4 or not adviſed on that day, and next, 


remaining in the ſhort roll, till undiſcuſſed, and after theſe ſuch a 
number of reports, or bills and anſwers, in the ſame order that they 
{ſhall be found inrolled in the ſaid book, as the Lords ſhall think 


in preſence pronounced the ſame Seſſion, and the anſwers thereto, 


which ſhall be put in the ſhort roll, without abiding the courſe of 
the long roll; as alſo ſuch bills and anſwers, which by their nature 


require inſtant diſpatch ; but with this proviſo, That the ſame dues 


ſhall be paid for inrolling ſuch bills in the ſhort roll, as have not 
entered the lon 


been inrolled in the long roll. And the Lords diſcharge the keeper 


g roll, as would have been paid, in caſe they had 


of the ſaid roll of cauſes, to exact more than the dues as above 


ſtated for inrollment, upon his peril. And ordain this act of ſede- 


runt to o be publiſhed in common form. 


28th 


to be inrolled, for each report, the ſum of three pounds Scots, and 
for each bill and anſwers, the like ſum of three pounds Scots, and 


no more; and the ſaid party paying the ſame, ſhall be entitled to 


That another book of inrollment ſhall be wel by the keeper 


hour of three and four afternoon, and ſhall, during that time, al- 


ſufficient for that day, with exception of bills againſt interlocutors 


327 


1739. 
Cn 


marked by the clerk upon the back thereof, and ſhall, at the ſame 
time, write upon the margin the date of the inrolment. The keeper 
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ACTS or s EDERUNT 


28th Jah 1739. 


The Lords £ RC againſt James Adie and Marion Schaw 
in Weſter Glentore, for Forgery. N 


HE Lords having adviſed the ſummons of . at the 
inſtance of Mary Ruſſel, with concourſe of his Majeſty's Ad- 


vocate, againſt James Adie in Hillhead of Drumgray, and Marion 


Schaw his ſpouſe, with the complaint of forgery, likewiſe exhibi- 
ted by the ſaid Mary Ruſſel againſt them, with the evidence addu- 
ced upon the ſaid ſummons of improbation and complaint, and 


bond complained of, as forged and feigned, pretended to have been 
granted by John Schaw, portioner of Weſter Glentore, to the ſaid 


Marion Schaw his ſiſter, bearing date at Glaſgow the 5th day of 
December 1733 years, with the articles approbatory offered by the 
{aid James Adie and Marion Schaw defenders, in ſupport thereof, 
and depoſitions of the witneſſes adduced by them, in ſupport of the 
ſaid approbatory articles ; and having conſidered the way and man- 


ner in which the witneſſes adduced in ſupport of the articles ap- 


probatory, gave their evidence in face of Court, from which it ap- 
peared to them, That the evidence of moſt of the ſaid witnelles, as 
by them given, carried along with it manifeſt marks of perjury and 
{ubornation, ſuch as rendered their teſtimonies abſolutely impro- 
bable and incredible ; find the ſaid bond falſe, forged, fabricated 
and feigned, and the ſaid James Adie and Marion Schaw guilty art 
and part of forging and fabricating the ſame, and of uſing the ſame _ 
in judgment, knowing the ſame to be falſe and forged ; and therefore 
ordain the ſaid bond to be lacerated and cancelled in their preſence ; 


and find the ſaid defenders conjunctly and ſeverally liable to the 
complainer in damage and expences, which they modify to the ſum 


of one hundred pounds Sterling, and decern therefor. And further, 
They declare the ſaid James Adie and Marion Schaw to be inſa- 
mous, incapable of bearing evidence in any action or ſuit, and the 


ſaid James Adie incapable of paſſing on any inqueſt or aſſize, and 


of bearing any publick truſt or office: And they adjudge and or- 
dain the ſaid James Adie and Marion Schaw to be carried to the 
tolbooth of Edinburgh, and there to remain in ſure ward till the 
firſt Wedneſday of September next, and on that day to be carried 
to the publick 4 of Edinburgh, there to be tied to a cart; and 


being ſo tied, to be carried through the publick ſtreets of Edin- 


burgh, and the ſaid James Adie to be whipt by the hand of the 
common hangman, at the uſual places, and in the manner as ma- 
lefactors are in uſe to be whipt, and that betwixt the hours of 
twelve and one in mid-day, and thereafter to be returned to the 


ſaid tolbooth of Edinburgh, there to remain to the Friday thereaf- 


ter; and then that the ſaid James Adie and Marion Schaw be deli- 
vered to the Sheriff of the ſhire of Edinburgh, or his deputes, and 
then to be tranſported from Sheriff to Sheriff, till they be lodged 
in the tolbooth of Glaſgow, there to remain to the third Wedneſ- 


5 day of the ſaid month of September, and then to be carried to the 
publick ſtreet of Glaſgow, and to be tied to a cart, and ſo to be 


carried 
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carried through the publick ſtreet of Glaſgow, and the ſaid fantics 1739. 
Adie to be whipt by the hand of the common hangman at the uſual >——— 
places, and in the uſual manner as malefactors are in uſe to be 
whipt, and thereafter to be carried back to the tolbooth of Glaſ- 
gow, therein to remain in ſure ward, till an opportunity occur of 
tranſporting them to one of his Majeſty* s plantations in America: 
And they do hereby empower the Magiitrates of Glaſgow, with 
the firſt opportunity, to deliver them over to any merchant or ſhip- 
maſter, who ſhall undertake to tranſport them to one of the ſaid 
plantations, on their giving bond to land them in one or other of 
the ſaid plantations, under the penalty of. forty pounds Sterling: 
And the Lords do hereby baniſh them forth of Scotland, and dil- . 
charge them ever to return to Scotland after their ſaid tranſportation, 
under the'penalty of being impriſoned in the tolbooth of Edinburgh, 
for the ſpace of ten years after their being apprehended within Scot-, 
land, and being whipt through the ſaid town of Edinburgh on every 
firſt Wedneſday. of January, April, July and October, during the 
ſaid ſpace of ten years, with this proviſo, That the not-payment of 
the ſaid hundred pounds Sterling of damage and expence, decern- 
ed to be paid to the {aid complainer, ſhall be no cauſe nor ground 
for ſtopping or delaying the ſaid James Adie and Marion Schaw 
their being tranſported to one of his Majeſty's plantations in man- 
ner above directed, or for the Magiſtrates of Glaſgow delaying to 
deliver them over to any merchant or ſhipmaſter, in manner above 
expreſt. And the Lords do hereby require and appoint the Magi- 
ſtrates of Edinburgh and Glaſgow, to put this ſentence in execu— 
tion, in ſo far as relates to them reſpectively, and the Sheriffs of 
the reſpective ſhires betwixt Edinburgh and Glaſgow, to tranſport 
the ſaid James Adie and Marion Schaw from Edinburgh to Glaſ- 
gow, in manner above directed; and the ſaid Magiſtrates of Edin- 
burgh, and Sheriffs reſpectively, to make proper intimation to one 
another for that effect. And they ordain this their ſentence and 
judgment to be recorded in their books of ſederunt, for the terror 
of others from committing the like crimes in time coming. 
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Eodem 24 
And the bond was accordingly cancelled. e 


I 5th December 1739. 
Commiſſion to Mr james Home, Writer to the Signet, to 


exerce the Office of Commiſſary of the Commiſſariot 


of Lauder, ay and until a new Commiſſion iſſue from 
the Crown. 


AMEs WINRAM, Commiſſary-clerk of Lauder, 3 plied 
by petition to the Lords, craving, That they would appoint an 
interim Commiſſary, in place of Mr John Dickſon of Antonſhill, 
deceaſed, until a commiſſion for a new Commiſſary ſhall be obtain- 
ed from the Crown; and the Commiſſaries of Edinburgh having 
| given in a Petition, ſerting forth, That, in caſe of che death of any 
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ACTS or SEDERUNT 


of the rie Commiſſaries, it had been the practice of the par- 
. ̃es within the vacant commiſſariot, to apply to them for makin | 
up titles in the interim, and gave in a condeſcendence of inſtances 
in former times in ſupport of their - petition 3, and counter memo- 
rials being given in by James Winram, the Lords, on the 12th 1n- 


ſtant, pronounced the following interlocutor : 


„The Lords having adviſed the petition of James Winram, Com- 


* miſlary-clerk of Lauder, and the petition, with the memorials, 
*; Or he Commiſſaries of Edinburgh, and the ſaid James Winram, 


„they appoint and authoriſe Mr James Home, writer to the Sig- 


* net, to exerce the office of Commiſſary of Lauder, in place of 
„the deceaſed Mr John Dickſon, late Commiſſary of Lauder, with 
** power to him to hold courts, from time to time, in the ordinary 
* form; to iſſue forth edicts, and other writs uſual; to confirm te- 
** ſtaments ; to hear and decide in all cauſes conſiſtorial and com- 


< petent to the ſaid office and juriſdiction thereof; and to nomi- 
nate and appoint deputes, in caſe of his neceſſary abſence, and 
all members of court (clerks excepted) and generally to do all 
and other ſundry things pertaining to the ſaid office and juriſdic- 


tion, as freely, and in all reſpects, as any Commiſlary of the ſaid 


5 commiſſariot has done, and that ay and until his Majeſty ſhall 


* appoint a Commiſſary for the faid commiſſariot, or till further 


orders from this Court; and allow this warrant to be extracted, 
* without abiding the courſe of the minute-book.” Ei ſubſeri- 


bitur).. 
DUN. FORBES, Fe Pa Do: 


hat December 17 39. 


AQ againſt detaining Proceſſes too long from the Clerks. 


HE Lords taking into their conſideration, that when proceſ- 
ſes are borrowed up from the clerks, for drawing reclaiming 
bills, or anſwers to reclaiming bills, it frequently happens that the 


proceſs ; is Not returned till the morning of the day when the bill 
comes to be adviſed, which creates a great hindrance to the diſ- 


patch of the buſineſs op the Court, do therefore ordain, That, in 


time coming, the proceſs be returned to the clerk at four o clock 
in the afternoon, that day when the copies of bills, or anſwers to 


bills, are put into the Lords boxes at fartheſt: And likewiſe ordain 
ali the inſtructions of ſingle bills, which do not refer to proceſs, to 
be given in to the clerk 1 in like manner; with certification, That, 


in caſe of the non-obſervance of theſe orders, they will inflict ſuch 


ſuch fine as e {hall judge ſuitable to the offence. 


. : 
8 


OF THE COURT OF SESS I O N. 


234 February 1740. 


Report of the Committee appointed to meet with the 


Contributors toward the building a new jig wane or 
Work- houſe. | 


toward the building a new hoſpital or work-houſe, for employing 
and maintaining the poor, reported, That the Magiſtrates and 
Kirk-ſeſſions had entered into a contract for building and endow- 
ing the {aid work-houſe, whereof the tenor follows : At Edinburgh, 
the 11th day of February 1740 years. Whereas, it was commu- 
ned and agreed betwixt the Right Honourable the Lord Provoſt, 
Magiſtrates, and Town-council of Edinburgh, for themſelves, and 
in name of the whole community of the ſaid borough, and the 
Miniſters, Elders and Deacons of the ſeveral pariſhes within the 
ſaid city, That a large hoſpital or work-houſe, ſhould be built for 
the more regular maintenance and employment of the whole poor 
of the ſaid city, and for taking proper care of the orphans and 
foundlings, to be under the management hereafter mentioned, and 
to be endowed with the particular funds after ſpecified, which 
communing and agreement was thereafter confirmed and approved 
of by the ſaid Lord Provoſt, Magiſtrates and 'Town-council, and 


in manner more fully mentioned in their minutes, of the date the 
24th day of July laſt : Therefore, and in conſequence and imple- 
ment of the foreſaid communing and agreement, it is now contract- 
ed, agreed, and finally ended, betwixt James Colquhoun, Eſq; Lord 
Provoſt of Edinburgh; Charles Hope, James Rochead, Robert Mont- 


liburton, Dean of Guild ; Alexander Sharp, Treaſurer; and George 
Cuningham, Deacon-conveener of the Trades of the ſaid borough 


the ſaid Lord Provoſt, Magiſtrates and Town-council of 4 ſaid 
borough, conform to an act of Council made thereanent, of the 
date the 14th day of November 1739 years; and Meſſieurs John 
Mathiſon, e Kinloch, Alexander Webſter, George Wiſhart, 
Patrick Cumming, George Logan, Robert Hamilton, William Ro- 


ſpel at Edinburgh ; John Forreſt, John Dunbar, George Arbuth- 
not, John Watſon, Hugh Moſman, James Syme, George Millar, 
James Naſmyth and William Crockat, Elders; Walter Ayton, Da- 
vid Brown, Aa Douglaſs, Thomas Colvil, Alexander Brymer, 
George Purdie, James Currie, Thomas Younger and Andrew Ran- 
kine, Deacons ; as having full power and authority from the re- 
ſpective Kirk-ſeſſions within the ſaid borough of Edinburgh, con- 
form to commiſſions granted them thereanent, of date the 7th, 8th 


HIS day the Committee, appointed by the ſederunt of the 
3iſt of July laſt, to meet and concert with the contributors 


the Miniſters, Elders and Deacons of the ſeveral pariſhes, and the 
_ contributors to the {aid work in a general meeting for that effect, 


gomery, and John Brown, Bailies of the ſaid borough; George Ha- 


of Edinburgh; as having full power, commiſſion and authority from 


bertſon, John Glen, and William Wiſhart, all Miniſters of the go- 


and L1th days of February 1740 years, in manner following; that 
is to ſay, That the whole funds arileing yRany from the particu- 
lars 
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et 336 5 | ACTS or'S EL DENON f 

3 1740. lars after mentioned, vis. The collections at the church-doors, and 

== at Epiſcopal meeting-houſes, marriages not ſolemnized in church, 

dne third of the dues of the dead or paſſing-bell, burial-warrants, 

green turffs, poor's box at Grayfriers-gate, mortified money, mor- 

tified houſes and ſhops, two per cent. of poor's-rate, fornication-fines, 

| legacies, and the ſum of L. 200 Sterling annually, to be paid out 

of the revenue of the ſaid city of Edinburgh, ſhall be, and 1s here- 

by appropriated for the more regular and annual maintainance and 
„„ employment of the whole poor of the ſaid city that ſhall be admit- 

ted or taken in to the ſaid hoſpital or work-houſe, and for taking 

proper care of orphans and foundlings, and for granting ſupplies 

KF to out-penfioners, not exceeding L. 200 Sterling yearly, as men- 

11 . tioned in the minutes of the foreſaid meeting, dated the ſaid 24th 

1 A day of July laſt, and articles therein referred to; and that from 

„ and after the term of Whitſunday or Martinmas immediatly after 

i : the ſaid intended hoſpital or work-houſe, ſhall be built and finiſhed, 
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4 and fitted up for the reception of the ſaid poor, and thereafter in 
Wy all time coming, the interim adminiſtration of the foreſaid ſums 
F being to continue and remain under the direction of the {aid Lord 
F Provoſt, Magiſtrates and Town-council, and members of the ſaid 
2 Kirk: ſeſſions, as it now is, till the ſaid hoſpital or work-houſe ſhall 
3 be finiſhed and repaired, as 1s above mentioned, and no longer ; 
5 and for rendering thir preſents more effectual and perpetual, the 
4 forenamed perſons, as having full power, authority and commiſſion, 
# in manner above mentioned, do for themſelves, and in name of 
* their conſtituents, and their ſucceſſors in office, aſſign, diſpone, 
5 convey, and make over to, and in favours of William Sands, pre- 
1 ſent Kirk-treaſurer of this city of Edinburgh, and his ſucceſſors in 
F ofhice, for the uſes and purpoſes after mentioned, and no otherways, 
Ry and under the direction and management hereafter ſet down, to 
0 coinmence at the firſt term of Whitſunday or Martinmas after the 
i {aid building is finiſhed, and with and under the reſervations above 
b mentioned, the whole yearly funds and ſums of money that ſhall 
ti annually ariſe from the particular ſubjects above mentioned, for 
i the annual ſuſtenance of ſuch perſons as ſhall be received into the 
'0 ſaid work-houſe from time to time, with this proviſion always, 
kb that the ſaid William Sands preſent Kirk-treaſurer, and his ſucceſ- 
li ſors in office, ſhall be annually, or oftener, if deſired, accountable 
5 for his intromiſſions to the managers or overſeers of the ſaid work- 
1 houſe, and ſuch committee as ſhall be by them, from time to time, 
"_ appointed for that effect, and to make payment to the ſaid mana- 
1 gers and overſeers of the ſaid work-houſe what he ſhall have re- 
14 ceived out of the ſaid ſums, to be applied by the ſaid managers, 
i and their Committees duly veſted with proper powers for that ef- 
1 fect, for the uſes and purpoſes above mentioned, upon their receipt 
1 for the ſaid ſums which ſhall be ſo paid in, and which, to the ſaid 
1. Lirk-treaſurer, ſhall be a. ſufficient diſcharge ; providing alſo, That 
N the ſaid directors and managers, or their Committee or Commit- 
ih tees, ſhall, within three months after the elapſing of one year from 
15 the commencement of the ſaid adminiſtration, and fo annually 
124 thereafter, lay, or cauſe to be laid, before the Lord Provoſt, Ma- 
1 giſtrates, and Town-council for the time being, and their ſucceſ- 
5 „ ſors, 
199% { | 
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OF THE COURT. OF SESSION. 


| Cors, and before the general Kirk-ſeſſions of this city, to be tranſ- 
mitted by them to the ſeveral particular Kirk-ſefſions, a full and di- 
ſtinct ſcheme or account of their management, and application of the 
ſums of money which ſhall, from time to time, be received by the 
ſaid directors and managers, or others impowered by them, from 
the whole funds above mentioned, as well thoſe ariſing from ſuch 
funds as do not fall under the adminiſtration of the ſeveral Kirk- 
ſeſſions, as thoſe whereof the ſaid Kirk-ſeflions do claim the admi- 
niſtration ; that ſo, if, from ſuch ſcheme and account fo to be given 
in by the directors and managers of the ſaid poor's hoſpital or 
u and their Committees, it ſhall, at any time hereafter, 
appear to the ſaid Kirk: ſeſſions, or any particular Kirk-ſeſſion in 
the city, that the ſaid hoſpital or poors-houſe does not anſwer the 
good ends and purpoſes propoſed for the right maintainance of the 
poor, this preſent deed of the Kirk-ſeſſions ſhall not be conſtruct- 
ed as any bar, prejudice or hindrance to their reaſſuming whatever 
inſpection or overſight of the poor, or adminiſtration of the collec- 
tions to which they are, or may be at preſent entitled by law; 
but with and under chis ſpecial condition and proviſion, likeas, it 
is hereby ſpecially orides and declared, That it ſhall not be lei- 
ſom or lawful, for the general Seſſions, or particular Kirk-ſefſions 
of this city, at their own hands, to reaſſume the foreſaid inſpection 
and overſight of the poor, or adminiſtration of the collections, or 
to make any alteration in the payment of the ſums collected by the 
' Kirk-treaſurer of this city, to be paid in by him to the foreſaid di- 
rectors and managers of the poors work-houſe, for the ends and 
uſes above ſpecified, or to the direction and management of the 
foreſaid funds, by the foreſaid directors and managers of thedaid 
work-houſe, and funds thereto. belonging, as ſettled by an act of 
the contributors to the ſaid work-houſe, at their general meeting, 
held on the ſaid 24th day of July laſt, and propoſals therein refer- 
red to, ay, and until the ſaid general Seſſions, or particular Kirk- 
ſeſſions, ſhall (upon application by them to the Lords of Seſſion, 
ſetting forth the reaſons why it does appear to them that the 
eſtabliſhment of the ſaid hoſpital and poors-houſe, and the manage- 7 
ment of the funds thereto belonging, does not anſwer the good in- 
tention propoſed by the ſame, for the right maintenance of the 
poor), have previouſſy obtained their Lordſhips warrant and allow- 
ance for reaſſuming the adminiſtration of the collections, in fo far 
as they may by law be entitled to the {aid adminiſtration, conſent- 
ing to the regiſtration hereof in the books of Council and Seſſion, 
or any others competent, therein to remain for preſervation, and 
conſtitutes 4 | their procurators, c. 
In witneſs whereof, (written on ſtamped paper by James Daw, ſer- 
vitor to John Hamilton, writer to the Signet), both parties have | 
ſubſcribed theſe preſents, place, day, month, and year of God, re- 
ßectivè, above written, before theſe witneſſes, William Henderſon, 
ſervitor to George Lindſay, writer in Edinburgh, and the ſaid James 
Daw. (Signed) James Colquhoun, Provoſt ; Charles Hope, Bailie ; 
John Rochead, Bailie ; Robert Montgomery, Baillie ; George Cun- 
ningham; John Mathiſon, Miniſter; Robert Kinloch, Miniſter; 
John Forreſt, Elder; Alexander * Miniſter; 5 John Dunbar, 
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ACTS OF. SEDERUNT, 


1740 · e William Robertſon, Miniſter; Hugh Moſman, n 


Abſence of 
one of the 
clerks pu- 


niſhed. 


james Currie, Deacon; George Logan, Miniſter ; James Syme, 


Elder; George Purdie, Deacon; John Glen, Miniſter; George 


Miller; Thomas Colvil, Deacon; Patrick Cumming, Miniſter ; 
John Watſon, Elder ; George Wiſhart, Minifter ; George Arbuth- 


not, Elder; Robert Hamilton, Miniſter ; Thomas Younger, Deacon; 


William Crockat, Elder ; Andrew Rankine, Deacon, James Daw, 


witnels ; William Henderſon, witneſs. 


29th F 5 05 1740. 


HEREAS notice 4 n en to the Court, that the pe- 
tition for James Chrichton of Auchingoul was ordained this 
day to be ſeen and anſwered, but that no deliverance is wrote 


. thereupon by Sir John Dalrymple, clerk, in whoſe hands it was; 
and whereas Sir John Dalrymple being called upon by a macer, 


did not appear, to prevent the loſs that may ariſe to the party, for 
his withdrawing himſelf before the Seſſion end, by the riſeing of 
the Court at this time, the Lords ordain Mr John Murray to write 
the aforeſaid deliverance upon the aforeſaid petition, and fine and 
amerciate the ſaid Sir John Dalrymple in the ſum of forty ſhillings 
Sterling, to be paid into the poor's box, for his {aid offence ; 
and ordain this order to be inſert in the ſederunt-book this day. 
(Fic Jrbferviiinr) 


DUN. FORBES, J. P. D. 


355 April I 165 5 
ds of the Houſe of Lords to the Lords of Seſſion. 


Di Martie, 120 Funii 17 39. 


HE Earl of Warwick . from the Lords Committees 
for privileges, to whom was referred the petition of James 
Brook, and William Weſtbrook, Eſqrs; Sheriffs of London and the 
county of Middleſex, ſetting forth, that a capias being iſſued out 
at the "office of the county of Middleſex, the 7th inſtant, againſt 


Thomas Sandilands, therein deſigned Eſq; and expreſſing a diffi- 


culty as to proceeding againſt the defendant, he pretending him- 
ſelf to be a Peer of Great Britain, and praying that the Houſe 
will give ſuch order therein, as to their Lordſhips ſhall ſeem meet: 
That the Committee had met on conſideration of the ſaid peti- 
tion, and were attended by the ſaid defendant; and having heard 


him touching the matter of the ſaid petition, are of opinion, That 
no cauſe has been ſhown to the Committee why the petitioners 


ſhould not proceed in the execution of the proceſs directed to 
them, mentioned 1n their petition. 


Which report being read by the clerk, was agreed to by the 
Houle. 


Ordered by the Lords Spiritual and Temporal i in Parliament af- | 
ſembled, That the Lords of Seſſion in Scotland do make up a roll, 


or liſt of the Peers of Scotland, at the time of the Union, whoſe 
| | Peerages 


or THE COURT or SESSION. 


Peerages are ſill continuing, and do lay the ſame before this Houſe 
in the next Seſſion of Parliament; ; and that the ſaid Lords do, as 


Far as they ſhall be able, ſtate, in ſuch roll or lit, the particular li- 


mitations of er Peerages. (Sic fubfcribitur) 
| IH . CO WP ER, Cler. Parl. 


Return of the Lords of Seſſion in Scotland, to an Order 


of the Right Hon able the Lords Spiritual and Tem 


poral, in Parliament aſſembled, of the 12th of June 
1739. 


o the Right Bnourobl the Cord 2 and Temporal, in Parliament 
ndl 


May it pleaſe your ods, 
IN obedience to your Lordſhips order of the 12th June laſt, re- 
quiring that the Lords of Seſſion in Scotland do make up a roll, 
or liſt of the Peers of Scotland at the time of the Union, whoſe 
Peerages are ſtill continuing, and do lay the ſame before your Lord- 
ſhips in the next Seſſion of Parliament; and that the ſaids Lords do, 
as far as they ſhall be able, ſtate, in ſuch roll or lift, the particular 
limitations X ſuch Peerages. 
The Lords of Seſſion have, by 8 of their own num- 


ber, made all the enquiry they have been able, by ſearching into - 


the publick records, and examining the proper officers to whoſe 


care the keeping of them is committed, in order to give your Lord- 
ſhips all the ſatisfaction that is in their power. And ning hum- 


5 my beg leave to report, 


"HAT, after the moſt Fare fl Tearch: and examination, they 
have not hitherto found amongſt the records any roll, or liſt of 

the Peers of Scotland, at the time of the Union, authenticated 
by the ſubſcription of the Lord Regiſter, or of any other officer or 
eli whatſoever; all they have been able to meet with, to give 
fatisfaQion | in this particular, is an unſigned writing on a ſheet of 
paper, intituled, Roll of Parliament 1706, bearing firſt, a liſt of the 


Peers, according to their rank ; next, a liſt of Conant ioners from 


| ſhires to that Parliament; and then, a liſt of the Commiſſioners 


from boroughs ; and this writing, ſome of the officers who were 
then employed under the Lord Regiſter ſay, was the very roll, or 


liſt, that was daily called over in the laſt Parliament of Scotland, 

purſuant to the conſtant practice of calling over the roll both of 
Peers and Commons, who ſate together in one houſe, before the 
Houſe proceeded to buſineſs; and alſo of collecting the voices, by 


calling over the rolls, when any point was to be, reſolved by a que- 


ſtion: They alſo find, that this roll, or "lift, has, ever ſince the 


Union, been looked upon as authentick, and that copies thereof, 
ſo far as concerns the Peerage, have been made uſe of, with 8 


additions hereafter to be mentioned, and called over at every meet- 
ing of the Peers of Scotland, for the election of one or mor 

Peers, to ſerve 1 in the Parliament of Great Britain, from the year 
1708 
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1740. 1708 down to this time. And that your Lordſhips may be able to 
H diſcover, whether this liſt agrees with that which was laid before 
| your Lordſhips by the Lord Regiſter of Scotland, in obedience to 
your Lordſhips order of the 22d December 1707, a copy of the 
liſt of Peers, as it ſtands in the ſaid roll, is hereunto annexed in 


* 


the appendix, and marked No. JI. 


They further report, That this roll, or liſt of Peers, which they 
conſider as that which was de praxi made uſe of, and called over in 
the laſt Parliament of Scotland, in which the Union was enacted, 
and therefore deemed to be a true one, has ſuffered ſeveral altera- 
tions ſince that time, ſome of which are of that nature and no- 
toriety, that they may preſume to certify them to your Lordſhips; 

whereas they muſt content themſelves with reſpect to others, with 
ſtating the caſe, ſo far as it appears to them, without concluding 
_ poſitively from what they ſhall ſo ſtate : One great alteration they 
refer to is, what was made by the attainders of 
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of high treaſon, for their acceſſion to the unnatural rebellion that 
was raiſed in the year 1715, which takes nineteen out of the ſaid 
roll, or liſt of the Peerage of Scotland. Another alteration they 
preſume to mention, becauſe it is certain, is the addition of three 
Peers to the ſaid liſt; to wit, his Royal Highneſs the Prince of 
Wales, Prince and Stewart of Scotland, by the title of Duke of 
| Rotheſay, under which his preſent Majeſty, whilſt Prince, voted 
by liſt, at the election of a Peer to ſerve in Parliament in the room 
of the Marquis of Tweedale, anno 1716; and the Lords Somervel, 
and Colvil of Culroſs, who, by your Lordſhips reſolutions of the 
27th of May 1723, were found to have right to the honours and 
dignity which they reſpectively claimed, and who, on the 31ſt of 
that month, obtained a ſignification of his late Majeſty's pleaſure, 
by the Duke of Roxburgh, then Secretary of State, to the Lord 
Regiſter of Scotland, to place them in the liſt of the Peers of Scot- 
land, conform to your Lordſhips reſolutions aforeſaid ; and they 
have accordingly voted at the ſucceeding elections: Taking there- 
fore from the ſaid roll, or liſt, in the appendix, the ſaid nineteen 
peers attainted, and adding thereto the three peers laſt deſcribed, 
they humbly certify to your Lordſhips, that the roll, or liſt of the 
| Peers of Scotland ſtands at preſent, ſo far as with certainty appears 
bt ” to them, thus : f 
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His Royal Highneſs Findlater, 


ſay, 
fa 
Buccleugh, 
Lennox, 
Gordon, 
Queenſberry, 
ATTY, 
Douglas, 
Athole, 
Montroſe, 
Roxburgh. 


MARQGUISE S. 


Tweedale, 
Lothian, 
Annandale. 


NAA. 
Crawford, 
Erroll, 
Sutherland, 
Monteith, 
Rothes, 
Mortoun, 
Buchan, 
. Glencairn, 
Eglintoun, 
Caſſilis, 
Caithneſs, 


Murray, 
Hume, 
Wigtoun, 
Strathmore, 
Abercorn, 
Kelly, 
Haddingtoun, 
Galloway, 
Lauderdale, 
Kinnoul, 
Loudon, 
Dumfries, 
Stirling, 
Elgin, 
Traquair, 
Ancrum, 
Weyms, 


Dalhouſie, 


the Prince —Rothe- Leven, 


Dyſert, 
Selkirk, 
Northeſk, 


Kincardine, 


Balcarras, 
Forfar, 


Aboyne, 


Newburgh, 


Kilmarnock, 


Dundonald, 
Dumbarton, 


Kintore, 


Breadalbine, 
Aberdeen, 


Dunmoir, 
Melvil, 


Orkney, 
Ruglen, 


March, 


Marchmont, 
Seafield, 
Hyndford, 
Cromerty, 
Stair, 
Roſeberry, 
Glaſgow, 
Portmore, 
Bute, 
Hopetoun, 


 Deloraine, 


Ilay. 


VisCOUNTS. 
Falkland, | 


Stormont, 
Arburthnot, 
Oxford. 


Irvine, 


Dumblain, 


Preſtoun, _ 
Newhaven, 
Strathallon, 


Teviot, | 
Duplin, | 4 
Carat. 


Primroſe. 


18 


il 
Forbes, 


Saltoun, 


Gray, 


Ochiltree, 


Cathcart, 
Mordingtoun, 
Semple, 


Elphinſton, 


Oliphant, ; | 
Fraſer of Lovat, : 
Borthwick, e 
Roſs, 

Somervel, 

Torphichen, 
Spynie, 

Lundoirs, 


Balmerinoch, 
Blantyre, 


Cardroſs, 

Colvil of Culroſs, 
Cranſtoun, 
Jedburgh, 
Madertzie, 
Couper, 

Napier, 


Cameron, 


Cramond, 
Reay, 
Forreſter, 
Pitſligo, | 
Kirkcudbri ght. 
Fraſer, 
Bargeny, 


Bamff, 


Elibank, 


Halkertoun, 
Belhaven, 


Abercrombie, 


Rollo, 
Colvil, 
Ruthven, 
Rutherford, 
Bellenden, _ 
Newark, 
Eymouth, 
Kinnaird, 


Glasford. 
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But they dare not preſume to tranſmit this to your Lordſhips a as a 


—— lift of the Peerage of Scotland, without obſerving two things; 6% 
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That as they have, in examining the records, met with many an- 
tient Peerages, ſuch as Lyle, Holyroodhouſe, Monypenny, Inner- 
keithing, and others, not entered in the ſaid roll, or liſt, that was 
called over in the laſt Parliament of Scotland; nay, ſome of them 
not appearing to have ſate or voted for a century; and as it is im- 
poſſible for them to diſcover, ſo as to be able to report to your 
Lordſhips with any certainty, whether any, or which of theſe 
Peerages may be extinct, or joined with other titles in the ſame 
perſon; as if any perſon ſhould hereafter appear, and vouch a ſuf- 
ficient right to any of thoſe Peerages, your Lordſhips would ad- 
mit them, as you did in the caſes above mentioned, of Somervel, 
and Colvil of Culroſs: And as there may be ſeveral antient Peer. 
ages, that do not appear in the ſaid roll, or liſt, now, and for 
many years paſt, conjoined with higher dignities in the ſame per- 
ſon, which may hereafter ſeparate, as the limitations of the ſuc- 
ceſſion of the ſeveral Peerages may be different; ſo the above roll 
cannot be looked upon as a compleat lift, ſuch as ſhould exclude 
any further claims to antient Peerages duly to be made and vouch- 
Bk. 
"The ſecond obſervation, they humbly make, is, That though, in 
drawing out the above roll, or liſt, they have left out ſuch of the 
Peers, contained in the liſt referred to in the appendix, as they 
were warranted to leave out by legal evidence: Yet they have rea- 
ſon, from examining the records, to think, that ſeveral aK the Peer- 
ages in the above roll, or liſt, are extin@, or ſo joined with other 
titles in the ſame perſon, as not to be again ſeparable from them; 
though not having abſolute certainty, or legal evidence of this, 
they could not take upon them to leave thoſe Peerages out of the 
roll, or liſt, which your Lordſhips directed them to lay before the 
Houſe : But, as they take it to be their duty to give your Lordſhips 
all the light they are able, under the proper guards, to prevent 
your Lordſhips from being miſled by the information they may of- 
fer ſo far as it is imperfect, they take the liberty, humbly to lay 
before your Lordſhips ſuch obſervations, as leave it doubtful, whe- 
ther the perſons claiming ſome of the ſaid Peerages, have ſufficient 
right thereto, or as lead them to think, that ſeveral particular 
Peerages in the above written roll, or liſt, are extinct, or joined 
in the ſame perſon with other Peerages, not again to be ſeparated: 
And they have annexed in the appendix, No. II. copies of the 


words of limitation! in the ſeveral patents to which the opſervations 
refer. _ 


MONTELITCH 
HEN they obſerve, That there is in the record of the Great 


Seal, in the Lord Regiſter's keeping, a patent by King 


Charles I. granting the dignity of Earl of Monteith and Strathern, 
anno 1631, to William Earl of Strathern, and to his heirs-male, and 
of tailzie; that they find no charter altering this limitation; that 


the Earl of Monteith appears to have ſate in the Parliament of 
Scotland, 


OF THE COURT or SESSION. 
Scotland, anno 160 93, but not ſince that time; and chat no perſon 
has, by himſelf or proxy, or by a fi 
any vote ſince the Union as Earl of Monteith, in any election of a 
Peer, or Peers, to ſit in Parliament; but Whether any heirs-male, 
or of tailzie, of the ſaid William Earl of Strathern or Monteith 
do now exiſt, or whether the limitation of the ſucceſſion of that 


Peerage was altered by any new patent, or by any charter on the 


reſignation of the hh ra patentee, or his ſucceſſors, Py cannot 
diſcover. 


A N G R U M. 


339 


1 740. 


gned Uf, attempted to give 


HEY obſerve, That there is in the record of the Great Seal, II. 


in the Lord Regiſter” s keeping, a patent, anno 1633, granting 
to Sir Robert Ker, Knight, and to the heirs-male of the marriage 


betwixt him and Lady Anne Stanely, only daughter to the Earl of 


Derby, his ſecond wife, which failing, to the heirs-male of the ſaid 
Sir Robert Ker, and their heirs-male for ever, the title of Earl of 
Ancrum : By the rolls of Parliament, it appears, That the Earl of 
Ancrum fate in the Parliament 1681; but as no one has fate in Par- 
liament fince that time, or claimed a vote at any election ſince the 
Union under that title ; and as by the ſaid patent it appears, That 


failing heirs-male of that marriage, the honours of Ancrum were 
to deſcend to the heirs-male of Sir Robert, the firſt patentee, whoſe 


eldeſt ſon appears, by the ſame patent, to have obtained the ho- 
nours of Earl of Lothian; if there is no male deſcendant of the 
ſaid Robert's ſecond marriage, the title of Ancrum is, ſo far as 


they can diſcover, joined with chat of Lothian, j in the preſent Mar- 
quis of Lothian. 


F O R 3 i R. 


in the Lord Regiſter's keeping, a patent, anno 1661, granting 
to Archibald Douglas, and his heirs-male, the title of Earl of For- 


far. The laſt Earl of Forfar died of the wounds he received at the 


battle near Dumblane, anno 1715. No one has attempted to vote 
under this title ſince his death ; and as, by the records in Chance- 


ry, it appears, that the Duke of Douglas is ſerved and retoured 


neareſt heir-male to the ſaid deceaſt Earl, this Peerage, ſo far as 


E can e is at preſent | in the Duke of Douglas: 


D U ME AR T o N 


HAT the only patent that appears of the honours of Earl of as 


Dumbarton, 1s in the records of the Great Seal, and is dated 
in 1675, and limits the deſcent to the heirs-male of the body 
of Lord George Douglas, the firſt patentee; ſo that, if there are 
no heirs-male of his body exiſting ; Laid if no alteration has been 


made of this limitation by ſome later charter, Which does not ap- 
pear, che title! is extinct. 


MELVIL 


HEY obſerve, That there is in the record of the Great Seal, - 
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ACTS or SEDERUN'T:, 


M E Ts v 1 


HAT the title of Earl of Melvil ; is, by the original grant 

thereof, anno 1690, to be found in the regiſter of the Great 
Seal in the Chancery-office, limited to the patentee, and the heirs- 
male of his body : That the preſent Earl of Leven, to whom, and 
the heirs-male of his body, the honours of Leven are limited, is 
the heir-male of the body of the patentee of the honours of Mel- 
vil; ſo that the honours of Leven and Melvil muſt remain conjoin- 


ed in the ſame perſon, ſo long as there ſhall be male deſcendants of 


VI. 


the body of the preſent Earl. 


. G LE N. 


HAT, by the only patent of the honours of Ruglen, which 
| appears in the records of the Great Seal, anno 1697, in the 
Chancery-office, the limitation 1s to Lord John Hamilton, the pre- 
ſent Earl, and to the heirs-male of his body, which failing, to the 


heirs of his body whatſoever ; that by the deceaſe of the late 


Charles Earl of Selkirk, without heirs-male of his body, the title 


of Selkirk is now devolved, by an expreſs limitation in the original] 
charter of the honour of Selkirk, anno 1688, in the records of the 


Great Seal in the Chancery-office, on the ſaid John Earl of Ruglen, 


and will remain conjoined with the title of Ruglen, ſo long as there 
ſhall remain male-heirs of the body of the preſent Earl ; but as, on 
failure of ſuch males, the honours 0 Selkirk are farther limited to 


che fourth, fifth, and remaining ſons of William Duke of Hamil- 


ton, and the heirs-male of their body ; whereas the honours of Rug- 


len are deſcendible to the heirs whatſoever of the preſent Earl's 


VII. 


body, thoſe titles may hereafter ſeparate. 


FIN DLATER and SE AFI 


HAT; by the patent of the title of Earl of Seafield, in the 
record of the Great Seal, anno 1701, in the Chancery-office, 


the title is granted to the patentee, whilſt his father, the Earl of 


Findlater, was living, and to the heirs-male of his body; which 
failing, to his other heirs of tailzie ſucceeding to him in his lands, 


baronies, and eſtates; and by the patent of the honours of Findla- 


ter, anno 1638, in the record of the Great Seal, in the keeping of 
the Lord Regiſter, the limitation 1s to the 5 male of the body 
of the patentee, ſucceeding to him in his proper eſtate of Findlater 


and Deſkford. Theſe titles are at preſent joined in the Earl of 


Findlater and Seaſield; but whether they may not hereafter ſepa- 


rate, will depend on the form of the ſettlement of the ſucceſſion in 


the eſtates of Findlater and Deſkford, the patrimony of the firſt 
Farl of Findlater, to which his patent refers, and on the form of 
the ſettlement made by the firſt Earl of Sealield of his lands, baro- 


nies and eſtate. Ee 


OXFORD. 


or run cor OF SESSION. 


i; Nr O R P. 


"HAT ini patent creating the Viſcount of Oxford, appears in 
the records of the Great Seal, in the keeping of the Lord Re- 
giſer, anno 1651, and. 1s limited to the patentee's heirs-male of 


341 


2 
2 


VIII. 


tailzie and proviſion Whatſoever: It appears, by the rolls of Parlia- 


ment, that the laſt time that any perſon ſate or voted, in virtue of 


that title, was in the Convention of Eſtates 168g, nice that time 


it does not appear that any one, on this title, claimed a vote in 


Parliament, or at elections ſince the Union, until the election 1733, 
when two different perſons, vis. Robert Maitland and James Mac- 
gill claimed the title, and gave in liſts : They believe that one of 
theſe claimants, James Macgill, preſented a petition to his Majeity, 
claiming that Peerage as his right, and that this petition having 
been referred to your Lordſhips, the petitioner was heard there- 
upon, and that your Lordſhips came to a reſolution thereon in the 

year 1735, to which they beg leave to refer. 


1 E 1 9 


HAT the patent creating Sir Thomas Livingſton Viſcount of 
Teviot, appears in the records of the Great Seal, in the 
Chancery office, anno 1696, limiting the honours to the heirs-male 
of the patentee's body: The ſaid Viſcount ſate in the Parliament 
1704, but not ſince; nor has any one, in right of that Peerage, 


IX. 


claimed a vote at any election ſince the Union; and if there are no 


bei mele of his Aa the title is extinct. 


D 0 P A I K: - 5 
HAT the patent creating Thomas Hey - Viſeouns of Duplin, 


appears in the records of the Great "Mic in the Chancery- 


office, anno 1697, limiting the honours to the heirs-male of his 


body; which failing, to his other heirs of tailzie; and as there ap- 


pears, in the {ame records, anno 1704, a charter upon the reſigna- 


tion of William Earl of Kinnoul, of the honours of the Earl of 


Kinnoul to the ſaid William, during his life; and failing of him by 


deceaſe, to Thomas Viſcount of Duplin, and the heirs-male of his 
body; : which failing, to his heirs of tailzie and proviſion, ſucceed- 


ing to him in his lands and baronies of Duplin ; under which grant, 
the honours of Kinnoul have been enjoyed by the Viſcount of Dup- 


Im: Theſe honours are now conjoined in the tame perſon, and 


ſeem to be inſeparable. 


3 1 E E. 


4 HAT there appears no patent, ſo far as can be diſcovered, 
on record, creating the title of Lord Ochiltree, nor has any 


XI. 


perſon ſate in Parliament under that title ſince the year 1617, nor 


claimed a vote at any election ſince the Union in right thereof; 
but whether ſome perſon may not appear, and make good a claim 
thereto, they cannot . 
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B 0 1 H W 1 


HAT chere appears no patent in the records conſtituting the 
Peerage of Lord Borthwick, nor does any perſon appear to 

have fate in Parliament under that title, later than the year 1662, 
In the year 1734, Henry Borthwick, at the general election of ſixteen 


Peers for this preſent Parliament, claimed his vote as Lord Borth- 


wick, and gave in a liſt, as he has done at the ſeveral elections of 


ſingle Peers ſince the faid election. In 1734, the Earl of March- 


mount proteſted, That no perſon might be admitted to vote as pre- 
tending right to Peerages by the titles of Borthwick, Kirkcud- 


bright, or Rutherford ; but no other competitor has appeared to 


claim the honour of Borthwick ; but whether the right of the ſaid 
Henry Borthwick, to the title of Borthwick, is good, they cannot 
ſay. | 5, 


VVV 
HAT the patent creating Lord Spynzie, has not hitherto been 


found in the records, nor has any perſon fate in Parliament 
under that title ſince the year 1669, neither has any perſon claim- 


ed a vote in virtue thereof at any election ſince the Union; but © 


whether this to ak is extinct, 1 cannot wk 


CARDROSS 


HAT the patent creating Lord Cardroſs, bas Not dieting 

been found: That the preſent Earl of Buchan fate in Parlia- 
ment, anno 1695, as Lord Cardroſs: That, in the 1698, the Lord 
Cardroſs claimed the honours of Earl of Buchan, and, by a reſolu- 
tion of Parliament, was admitted to ſit and vote as Earl of Buchan; 
and theſe honours are thus joined in the ſame perſon, but whether 
they muſt remain ſo for ever, or may ſeparate, they cannot ſay, as 
the limitation of the Peerage of Cardroſs does not appear, 


E DBE UR G H. 


HAT the lateſt charter of the honours of Lord Jedburgh . 
has hitherto been found, is in the records of the Great Seal, 


in the year 1670, in the Lord Regiſter's keeping, which, on failure 


of Robert Ker of Fernihirſt, and the heirs-male of his body, limits 


the honours to William, Maſter of Newbottle, and the heirs-male 


of his body ; which failing, to the ſaid Maſter's neareſt heirs-male 
whatſoever : That this William, Maſter of Newbottle, ſucceeded to 
the honours of Jedburgh, and on that title voted in Parliament 
anno 1702, where his father, the Marquis of Lothian, alſo fate and 
voted as Marquis of Lothian, and, upon his father's deceaſe, ſuc- 
ceeded to the honours of Lothian ; and therefore, if a judgment 
were to be formed on what thus appears, it would be natural to 
conclude, that the honours of Jedburgh and Lothian: are conjoined 
in the ſame perſon ; but as it appears, that the preſent Marquis of 
Lothian, in his father s lifetime, voted « anno 17125 at the 3 
0 
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OF THE COURT OF SESSION, 


of a Peer to ſit in Parliament, in the room of the Farl Mariſhal, 


then deceaſed, under the character of Lord Jedburgh, it is not im- 


poſſible that the Family of Lothian may be poſſeſſed of ſome ſettle- 


ment of this Peerage of Jedburgh, different from what hitherto mas 


been found in the records. 


M A D E R T 2 E. 


HAT they have not found the patent creating the Lord Ma- 
dertzie in the records: That the Lord Madertzie appears, by 


the rolls of Parliament, to have ſate and voted anno 1669. That 
no perſon appears to have ſate in Parliament, or to have claimed a 


vote at any general or particular election of a Peer, or Peers, after 
the Union, under that title ; but whether the title is extinct, or 


joined with ſome other Peerage in the ſame perſon, they cannot 
take upon 2 2978 to fay. 


0 0d U P A R. 


HAT there appears in the records of the Great Seal, in the 


Lord Regiſter's keeping, the charter of erection of the Lord- 


tp of Coupar, anno 1607, in favours of James Elphinſton, lawful 


{on of the Lord Balmerinoch, and the heirs-male of his body ; 


which failing, to his father, and his heirs-male, and of tailzie, con- 


tained in his infeftments of the barony of Balumby : It appears, 


from the rolls of Parliament, that no perſon has fate or voted in 


Parliament as Lord Coupar ſince the year 1662, neither has any 


one claimed a vote, under that title, at any election. ſince the U- 


nion; ſo that if there are no heirs-male of the body of the Lord 


Coupar, the patentee, it is likely that Peerage is now joined with 


that of Balmerinoch, in the fame perſon, not to be hereafter ſepa- 


rated. 


& R A M ON D. 


Lord Regiſter, there appears a patent, anno 1628, creating 


Elizabeth, the wife of Sir Thomas Richardſon, Lord Chief Juſtice 


of the Court of Common Pleas, during all the days of her lite, Ba- 
roneſs of Cramond, and, after her deceaſe, granting the fame ho- 


nours to Sir Thomas Richardſon, the ſon of the ſaid Lord Chief 


HAT, in the records of the Great Seal, in the e of the 


XVI. 


XVII. 


XVIII. 


Juſtice, and his heirs-male ; which failing, to the heirs-male of the 


body of the faid Lord Chief Juſtice, with right to vote in Parlia- 


ment, if perſonally preſent, and not otherways : That, in examin- 
ing the rolls of Parliament, and the proceedings at all the elections 


ſince the Union, it does not appear that any perſon ever fate or 
voted as Lord Cramond, or that any one offered to vote at any elec- 


tion, ſince the Union, under that title; but as the deſcendants of 
the laid Sir Thomas Richardſon, if any were, had probably their 
reſidence in England, their not having claimed hitherto, can be no 


Wiesen to the title, if they can n their right to it. 
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XIX. 


— 


ACTS or SEDERUNT 


KIRKCUDBRIGHT,. 


N the records of the Great Seal, in the keeping of the Lord Re- 
giſter, there appears a patent, creating Sir Robert Maclellan 


Lord Kirkcudbright anno 1633, and granting the honours to him 


and his heirs-male, carrying his name and arms: It does not ap- 


XXI. 


Pear, that ever this Lord Kirkcudbright, or any perſon in his right, 
ſate or voted in Parliament; but it appears, from ſearching into 
the proceedings at the ſeveral elections of Peers ſince the Union, 


that, anno 172 1, at the election of a Peer to ſerve in Parliament, in 
the room of the then deceaſed Marquis of Annandale, James Mac- 
lellan of Auchlean, offered his vote as Lord Kirkcudbright, but that 
vote appears to have been proteſted againſt, as being given by a per- 


ſon who had not made good his title to that Peerage. In the year 


1734, at the general election of fixteen Peers to ſerve in the pre- 
ſent Parliament, after the deceaſe of the ſaid James, without heirs- 


male of his body, William Maclellan voted as Lord Kirkcudbright, 


and was proteſted againſt by James Maclellan, who Jaid claim to 
that Peerage, and voted in right thereof: The ſaid William has 


voted ſince that time at all the elections of ſingle Peers, without 


any objection; but whether his right ſo to do is well founded, they 
cannot take 0 them to ſay. 1 ICTs > . 


B.A R G E 0D f 


THAT the patent of the Lord Bargeny has not hacn met with 
in the records. By the proceedings in a cauſe which lately 
depended before the Court of Seſſion, and which was brought by 


appeal before your Lordſhips, touching the ſucceſſion to the eſtate 
of Bargeny, it appears, that there is no heir-male exiſting of the 
body of John Lord Bargeny, who, anno 1688, made the ſettlement 


of his eſtate, on which that queſtion depended ; and no perſon has, 
at any election, ſince the death of the laſt Lord, claimed a vote in 
right of that Peerage ; but as they cannot diſcover from the records 
the limitations of that dignity, they cannot take upon them to . 


whether it is extinct or not. 


ABERCROMBIE. 


HAT there appears in the records of the Great Seal, in the 
Chancery office, a patent, anno 1647, granting the dignity of 
Lord Abercrombie to Sir James Sandilands, and the heirs-male of 
his body ; but it does not appear, that either the patentee, or any 
ſucceſſor of his, in that right, ever ſate or voted in Parliament, 


neither has any one offered to vote in right of that W at any ” 


election, general or particular, ſince the Union. | 


XXII. 


RUTHERFORD. 


HAT, in the records of the Great Seal, in the keeping of the 


1 Lord Re giſter, anno 1661, there appears a patent, granting 
the dignity of Lord Rutherford to Andrew Rutherford, and the 


heirs-male of his body; Which failing, to whatſoever perſon, or 


perſons, 


perſons, he ſhould by any writing under his hand; even on death- 
es appoint to ſucceed him. The Lord Rutherford appears, by 
the rolls of Parliament, to have ſate and voted in the 1698, and 


Robert Lord Rutherford appears to have voted at the election of 


ſixteen Peers, anno 1715. And in the year 1733, at the election 
of a Peer, in room of the Earl of Sutherland, then deceaſed, George 
Dury of Grange appeared, and voted as Lord Rutherford, without 
any objection. At the general election the year following, 1734, 
the ſame perſon claimed his vote, but he was proteſted againſt by 
Captain John Rutherford, who laid claim to the honours of Ru- 


ther ford, and gave in to the clerks his liſt in virtue thereof; againſt 
which the ſaid George Dury, in his turn, proteſted; and, in the 


election, anno 1738, of a Peer to ſerve in Parliament, in the room 
of the late Earl of Mortoun, theſe two claimants renewed their 
proteſtations againſt each other, and tendered ſeverally their votes; 


but whether any, or which of them, has a ſufficient right to that 
. they cannot ſay. 


. A R K. 


1 K 'HAT the patent, creating David Leſly Lord Newark, ap- 


pears in the records of the Great Seal, in the keeping of the 
Lord Regiſter, anno 1661, limiting the deſcent to the heirs-male 


of his body : It does not appear, by the rolls of Parliament, that 


any one has fate or voted under that title fince the year 1690 3 
neither has any one, in right of that Peerage, offered a vote at 


any election ſince the Union; but whether it is extinct, by reaſon 


of failure of heirs-male of the body of the 8 they cannot 
take upon them to lay. 


FEY M O Lt T IM 


"HAT by a patent, in the records of the Great Seal, in the 
Chancery-office, anno 1682, the dignity of Lord Eymouth i is 
granted to John Churchill, afterwards Duke of Marlborough, and 


the heirs-male of his body: That the limitation of this Peerage 


does not appear from the records in Scotland to have been altered, 
ſo as to be made deſcendible in the ſame channel with his other 
honours ; and if no act of the Crown, before the Union, or of 
the Parliament of Great Britain ſince, has interponed, that title 


ſeems to be extinct, by the failure of heirs-male of the body of 
the patentee. 


8 A 1 a 


on record, excepting one in the year 1685, in the records of 
the Great Seal in the Chancery-office, which grants that dignity to 
Francis Abercromby of Fetternier, during all the days of his life: 

This Lord does not appear to have ever fate in Parliament; and if 


no different patent has been obtained of this title, from that which 
appears in the records, it died with him. 


| Having, in theſe obſervations, laid before your Lordſhips every 
matter that has occurred to them, on ſuch examination of the re- 


4 8 . cords, 


HAT no patent, of the honours of Glasford, has been "I 


XXIII. 


XXIV. 


XXV. 
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cords, as the nature of the work, the condition of the records, and 
the courſe of the buſineſs of the Court would permit, fit to create 


an opinion, that the ſeveral Peerages, to which the obſervations re- 
fer, may be either determined or conjoined in the ſame perſon, with 


other titles of honour, in ſome caſes ſeparable, in others not; or to 
ſhow, that though the titles may be ſubſiſting, yet the right there- 
to is contraverted, they humbly certify to your Lordſhips, that 
they have not hitherto diſcovered, from the records, any reaſon to 
doubt, that all and every the other Peerages in the roll or liſt above 


; ingroſſed, not mentioned in theſe obſervations, are ſtill ſubſiſting 


and continuing, though objections may ly againſt ſome of them, 


not hitherto diſcovered, and that no one, ſo far as they can 1 


ver, has hitherto contraverted the right of the preſent poſſeſſors, 


by ſetting ap a claim to any of theſe Peerages. 


But before they leave this article, they muſt obſerve to your 
Lordſhips, that though the liſt of the Peers, firſt above deſcribed, (a 
copy whereof is in the appendix, No. I.) was what the clerks Iock- 
ed upon as of authority; yet in copying over rolls or. liſts, to be 
made uſe of at ſeveral elections ſince the Union, they have added, 
but by what authority does not appear, two Peerages, vis. that of 


the Earl of Solway, and that of the Lord Dingwal. The queſtion 


concerning the laſt is of little importance, becauſe the Duke of Or- 
moud, who voted as Lord Dingwal, by proxy, at the election of 


fixteen Peers, anno 1710, ſtands attainted of high treaſon, by an act 


of the firſt year of his late Majeſty King George I. But as to the 


firſt, they 1 it to be their duty to ſtate the matter to your Lord- 


ſhips, ſo far as it appears to them; obſerving, that the Peerage of 
Solway does not ſtand in the before mentioned roll or liſt, though 
it appears to have been interlined in ſome old copies taken thereof, 
and entered between the title of Delorain, and that of Ilay, in the 
rolls that have been made uſe of at elections ſince the Union : 


They made what enquiry they were able into the cauſe, why it did 
not itand in the ſo often mentioned roll or liſt, and how it came 


afterwards to be added; and, from that enquiry, an obvious rea- 


ſon appears why that title was not entered on the roll; to wit, 


That as the patentee, becauſe of his nonage, was incapable to fit and 


vote, ſo neither had any one taken upon him to preſent his patent 


in Parliament, which was uſually done, and an entry made in the 
minutes of Parliament of its having been ſo done, before the Peer- 
age was entered on the rolls of Parliament ; but as this was omit- 


ted to be done in the laſt Parliament of Scotland, they cannot diſ- 


cover by what authority that Peerage has, fince the Union, been 


added to the roll of Peers; nevertheleſs, _ it has been ſo added, 
they preſume humbly to lay before your Lordthips what appears 


to them from the records concerning it, 'The patent appears in 
the records of the Great Seal, anno 1706, and grants the honours . 


of Earl of Solway to Lord Charles Douglas, now Duke of Queens- 
berry, and the heirs-male of his body ; which failing, to Lord 


George Douglas, third ſon of the late Duke of Queenſberry, and 


the heirs-male of his body ; which failing, to any other ſon to 
| be. begotten by the ſaid late Duke of Queenſberry, not ſucceed- 
ing to the honours of Queeniderry, and the heirs-male of ſuch 


ſon's 


or THE COURT or SESSION. 
Jon's body. Now, as the laſt patent of the honours of the Duke- 


way, vis. 17th June 1706, limits the ſucceſſion of the dignity to 
the heirs of the tailzie of the eftate ; and as by the tailzie of the 
eſtate, which is recorded in the regiſter of tailzies, the eſtate of 


Queenſberry is limited to the preſent Duke, and the heirs-male of 


bis body; which failing, to the ſaid Lord George Douglas, and the 
heirs-male of his body; which alſo failing, to any other ſon to be 


begotten of the ſaid late Duke, and the heirs-male of the body of 


ſuch ſon; and as there is no male-iſſue of the body of the ſaid Duke 
of Queenſberry exiſting, except the preſent Duke and his ſons, the 
title of Solway can never ſubſiſt ſeparate from that of Queenſberry : 

But as they believe, that in certain proceedings before your Lord- 
ſhips in the year 1720, the preſent Duke of Queenſberry diſclaimed 
the Peerage of Solway, they muſt humbly leave it to your Lord- 
ſhips, whether the title of Solway is a ſubſiſting Peerage at all; 


if it is ſubſiſting, it would ſeem to be joined with that of Queens- 


berry. 
As to the other part of your Lordſhips order, which requires the 


Lords of Seſſion to ſtate in the roll or liſt, to be laid before your 


Lordſhips, the particular limitations of the Peerages, ſo far as they 
ſhall be able; they muſt, in place of giving your Lord hips the fa- 
tisfation you expected, and that they wiſhed to give, content 
themſelves with laying before your Lordſhips the following re- 
marks, which will ſhew, not only that they are not able, but alſo 
why they are not able, to anſwer your Lordſhips expectation. 


Fir/t, Then, they take the liberty to remark, That they cannot 


diſcover, in the records, any patent of honour creating a Peerage 
earlier than the reign of King james VI. Before that time, titles 
of honour and dignity were created, by erecting lands into earl- 


doms and lordſhips, and probably by ſome other method that can- 


not now, in matters ſo antient, be with any certainty diſcovered : 

For a great many noble families appear, from the rolls of Parlia- 
ment, to have fate and voted in Parliament, as Lords of Parlia- 
ment, though no conſtitution of the Peerage, or title of honour 
under which they fate, can be now found in the records : But as 


the conſtitutions in moſt antient caſes do not appear, and the chief 


evidence of the titles being hereditary, is the ſucceſſors regularly 
poſſeſſing the predeceſſors rank in Parliament, it is not potlible, 
without hearing the allegations that may be made, and examining 
the evidence that may be brought by contending parties, to form 
any judgment of the limitations of ſuch antient Peerages. As 
there is not, ſo far as they know, any maxim hitherto eſtabliſhed 
in the law of Scotland, that can be applied univerſally to deter- 
mine the deſcent of Peerages, where the original conſtitution, or 
new grants upon reſignation, do not appear; and of the difficulty | 


that occurs in ſettling ſuch queſtions, they lately had an inſtance __ 


in the caſe of the Peerage of the Lord Frafer of Lovat, which is 
undoubtedly ſubſiſting ; the laſt Lord, who fate in the Parliament 
1695, dying without male-ifſue, his eldeſt daughter, and, after her 


death, her eldeſt ſon, aſſumed the title, having obtained before the 


Court of Seſſion, in abſence of the heir-male; a decreet, declaring 
their 
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1740. their right thereto ; and, on the other hand, his neareſt heir-mate 
. inſiſting, that the honours were deſcendible to heirs- 
| male, and brought his action before the Court of Seſſion, to have 

it ſo found and declared, and to reduce and ſet aſide the foreſaid 
judgment by default : The Court, where actions of the ſame kind 
had been thought competent, and, as ſuch, ſuſtained before _ 
Union, proceeded to hear the caule ; and the parties having pro 
duced, of either fide, all the documents they could, and Baring 
been fully heard thereon, the Court reduced and ſet aſide the fore- 
ſaid decreet in abſence, and found the title in queſtion deſcendible 
to heirs-male, and the defender has hitherto acquieſced. But whe- 
ther this judgment is of ſufficient nt authority, the 80 humbly ſubmit 


nr 


to your Lordſhips, having made mention of it chiefly to = that 
though when the parties intereſted join iſſue, and furniſh all the 
light in their power towards the determination of the cauſe, the 
Court muſt give their opinion; yet, where no party that may be 
4 intereſted is bound to appear, and to produce or point out in the 
1 ; records, ſo far as they may be found there, the documents that 
3 e are ncceſſary to inſtruct their claim, it is next to impoſſible for any 
Court, or indeed for human induſtry, to make up a ſtate of the in- 
= tereſts of ſo many perſons, as fall under this obſervation, with any 
1 tolerable certainty. 
2dly, They preſume humbly t to inform your 2 That, 
through various accidents, the ſtate of their records, particularly 
of their moſt antient, is imperfect ; for, not to mention other mis- 
fortunes, it appears, by an examination, to be found amongſt the 
records of Parliament, 8th January 1661, that of the regiſters 
which having been carried to England, during the Uſurpation of 
iþ | Cromwell, were bringing back from London, after the Reſtoration 
1 by ſea, eighty-five hogſheads were, in a ſtorm, ſhifted out of the 
frigate, the Eagle, into another veſſel, which ſunk with thoſe re- 
cords at ſea; and ten hogſheads more of the records, brought 
down from London at that time, ly ſtill unopened in the general 
1 regifter-houſe, through ſome neglect of the officers, to whole charge 
they were committed, that cannot well be accounted for; H {o that, 
upon this ſeparate account, your Lordſhips will perceive, a ſearch 
into the antient records cannot give reaſonable ſatisfaction. | 
B zelly, After the practice of creating Peerages by patent, the re- 
7: cords, till of late, have been ſo careleſly kept, that they cannot be 
Ss eg abſolutely depended upon: Patents of honour have paſſed the Great 
5 Scal, and yet, copies of the patents ſo paſſed, are not to be met 
with in the regiſter of that Seal; and of this the patents of the 
Lord Forreſter, anno 1651, and of the Earl of Breadalbine, 1682, 
are inſtances; the firſt of theſe was duly ſealed in the 1651, but 
not entered in the regiſter till the year 1684, and the laſt was du- 
ly ſealed in the 1682, but, to this hour, is not entered into the re- 
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in the keeping of the Lord Regiſter, twelve leaves are loſt, by ſome 
accident now unknown; and it appears, from the minute-book, 
| that the patent of Bargeny, and ſeveral others, were paſt at ſuch 


time; that they probably may have been entered in ſome of theſe 
leaves that are loſt. 
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or THE COURT OF SESSION. 


athly, They preſume humbly to inform your Lordſhips, That "1 
Vas a practice, very prevalent in Scotland, for Peers to make a re- 


ſignation or ſurrender of their honours, whether originally created 


by patent, or by the more antient methods, into the hands of the 


Sovereign for new grants of thoſe honours, to ſuch a ſeries of heirs, 


as they intended for their ſucceſſors; and the new grants paſſed 
ſometimes in the form of patents of honour only, and ſometimes 
in the form of charters of the eſtates, containing a new grant and 


limitation of the honours. Now, where this laſt was the caſe, it 


hr ASE FISTS >» Sf r 3 


muſt be attended with very great labour and expence of time, to 


ſearch for the titles of honour amongſt all the charters of lands. 
thy, The practice of Scotland went ſtill farther ; and it was 


uſual to obtain-grants of honours, not only to the grantee, and his 


heirs-male and of tailzie, referring to the particular entail then 


made, but alſo to his heirs of tailzie whom he might thereafter ap- 


point to ſucceed him in his eſtate, and even to any perſon whom 
he ſhould name to ſucceed bim in his honours at any time in 


his life, or upon death-bed : Now, as it is impoſlible to trace 


through the records ſuch nominations and appointments, which 
in ſome caſes may be valid, though not hitherto recorded, your 


Lordihips will eaſily ſee, that the Lords of Seſſion are not able to 
: give your Lordſhips any reaſonable ſatisfaction touching the limi- 
tations of the Peerages that are ftill continuing : And your Lord- 
ſhips will farther perceive the reaſon why, 


in the foregoing obſer- 
vations, they ſpeak ſo doubtfully of the continuance of Peerages, 


which, were they to judge only on what appears from the examina- 


tion they have had of the records, they. ſhould not doubt to report 


to be extinct, or ſo conjoined with other titles of honour, as not 
to be 9 ſeparable. 


All which is moſt humbly ſubmitted, 


I 740. 


FF 


RoLL of the PR ERS of SCOTLAND, Parliament 1706. 


DUN. FORBES, 5. P. D. 


No I. 


Dou k Es. 
Amilton, 
Buccleugh, 


1 


Gordon, 


Queenſberry, 


Argyle, 


Douglas, 


Athole, 
Montroſe, 
 Roxburgh. 


MARQUISE 8. 
Tweedale, 
Lothian, 


Annandale. 


EARLS. 
Crawford, 
Erroll, 


Mariſhall, 


Sutherland, 
Marr, 


4 1 


Mortoun, 
Buchan, 


KA 
Monteith, 
Rothes, 


Glencairn, 

Eglintoun, 

Caſſilis, 

Caithneſs, 

Murray, 1 | 

Nithſdale, 5 
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EarLs. 


Linlithgow,. 


Hume, 
Perth, 


Wigtoun, 
Strathmore, 
Abercorn, 


Kelly, 
 Haddingtoun, 


Galloway, 


Lauderdale, 


Seaforth, 


Kinnoul, 


Loudon, 
Dumfries, 


Stirling, 


Elgin, 


Southeſk, 
Traquair, 


Ancrum, 
Weyms, 
Dalhouſie, 
Airly, 
Findlater, 
Carnwath, 
Callender, 
Leven, 


 Dylſert, 


Panmure : 


Selkirk, 


Northeſk, 
Kincardine, 


Balcarras, 


Forfar, 
Aboyne, 
Newburgh, 
Kilmarnock, 
Dundonald, 
Dumbarton, 


Kintore, 


Breadalbine, 


Aberdeen, 


Dunmoir, 


EARLS. 
Melvil, 
Orkney, 
Ruglen, 
March, 


Marchmont, 


Seafield, 
Hyndford, 
| Cromerty, 
Stair, 
Roſeberry, s 


Glaſgow, 


5 Portmore, 


Bute, 
Hopetoun, 
Deloraine, 


| Ilay. 


VisCOUNTS. 


Falkland, 


: Dunbar, : 
Stormont, 


Kenmure, 


Arburthnot, 


Kingſtoun, 


Oxford, 
Irvine, 


 Kilſyth, 


Dumblain, 
Preſtoun, 


Newhaven, 


Strathallon, 
Teviot, 
Duplin, 
Garnock, 
Primroſe. 


| LORDS. 
Forbes, 
Saltoun, 

© 75 \ 
Ochiltree, 
Cathcart, 
Sinclair, 


LORDS. 


Mordingtoun, 
Semple, 


Elphinſton, 


Oliphant, 


Fraſer of Lovat, 
Borthwick, 
Roſs, . 
Torphichen, 


Spynie, 
Lundoirs, 


Balmerinoch, 
Blantyre, 
Cardroſs, 


Cranſtoun, 


Burleigh, 7 


 Jedburgh, 


Madertzie, 
Couper, 
Napier, 
Cameron, 
Cramond, 
Reay, 
Forreſter, 


r 
| Kirkcudbright, 


Fraſer, 

Bargeny, 
Bamff, 

Elibank, 


FHalkertoun, 
Belhaven, 
Abercrombie, 


Duffus, 
Rollo, 
Colvil, 
Ruthven, 


| Rutherford, 
Bellenden, 


Newark, 
Nairn, 
Eymouth, 


Kinnaird, 


Glasford. 
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FFF 
= Willielmus comes Taichie, lie Monteith. 
AROLUS, &c. Volumus et concedimus, Quod præfatus Wil- Ult. Juli 
lielmus comes, Taichie, hæredeſq; ſui maſculi et tallie comi- 1637. 


tatus Taichie, comites Jernie et Taichie, lie Strathern et Monteith, 
omni tempore a futuro appellentur et vocentur. 


N 


= Dominus Robertus Ker de Ancrame miles, 


YAROLUS, &c. Feciſſe, conſtituiſſe et creaſſe dictum domi- 
= num Robertum comitem de Ancrame ; nobis tamen ita viſum 
4 eſt, ut dictus titulus, &c. immediate poſt ipſum, ad hæredes maſ- 
E culos inter eum et dominam Annam Stanley, unicam Willielmi co- 
3 mitis de Derbie filiam, immediate deſcendet ; verum fi Deo viſum 
2 fuerit, quod hæredes 'maſculi dicti domini Roberti ſuæq; conjugis 
1 abſque hæredibus maſculis de eorum corporibus procreand. deceſſe- | 
3 rint, tunc, et in eo caſu, dictus titulus ad alios hæredes maſculos 24˙ Juni 


dict. Domini Roberti Ker, eorumq; hæredes maſculos, | in perpe- 33. 
|  tuum deſcendet. 
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n Archibaldus Douglas filius legitimus natu maximus inter 
$ demortuum Archibaldum Anguſiæ comitem et Domi- | 
nam Jeannam Weyms procreat. 


AROLUS, &c. Feciſſe, conſtituiſſe et „ memoratum 2 Oftobri: 


dynaſtam Archibaldum Douglas, ejuſq; heredes maſculos, co- 4667. 
mitem de Forfar. 


. DUMBARTON. 
Dynaſta Georgius Douglas filius natu tertius ee 
Gulielmi Marchionis de Douglas. 


1 YAROLUS, &c. Feciſſe dict. Georgium, et ROPE: maſculos 9 Marti 
BB ex corpore ſuo, comites de Dumbarton. 5 . 


M E I. 
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Pe. en „ EEE 
Georgius Dominus Melvil. 


ULIELMUS et MARIA, &c. Nominalls, fecltlh, conſti- 
tuiſſe et creaſſe eundem Georgium Dominum Melvil comi- 
tem, &c. comitem de Melvil, &c. deſignandum: Damus porro, 
l done et conferimus in dict. Georgium Dominum Melvil, et 
$* Aprilis hæredes maſculos de ejus corpore, in perpetuum, antedictum titu- 
lum comitis, &c. 


R UG L E N. 


Dominus Joannes Hamilton filius nuperi Ducis de Ha- 


milton. | 
ULIELMUS, &c. Nominaſſe, feciſſe, conſtituiſſe et creaſſe 
| J eundem Doi Joannem Hamiſtun comitem, &c. comi- 
tem de Ruglen deſignandum: Damus porro, concedimus et confe- 
| rimus in dictum Dominum Joannem Hamilton, et hæredes maſcu- 
14? Aprilis los de ejus corpore, quibus deficien. hæredes de ejus corpore quoſ- 
1697. cunque, antedictum titulum, &c. comitis. 5 


[ N 
= D Dominus Carolus Hamilton filius legitimus ordine na- 
ſcendi ſecundus Gulielmi ducis de Hamilton. 


T ACOBUS, &c. Feciſſe, conſtituiſſe et creaſſe memoratum Do- 
minum Carolum Hamilton comitem de Selkirk, &c. Ac damus, 

Wo concedimus et conferimus in eundem Dominum Carolum Hamil- 
= 1 ton, et hæredes maſculos ex ejus corpore; quibus deficien. in Po- 
[ minum Joannem Hamilton filium legitimum natu tertium Gulielmi 
ducis de Hamilton, et hæredes maſculos ex ejus corpore legitime 

procreand. ; quibus deficien. in Dominum Georgium Hamilton, e- 

Jus filium legitimum natu quartum, et hæredes maſculos ex ejus 

corpore legitime procreand.; quibus deficien. in Dominum Baſi- 

lum Hamilton, filium legitimum dict. ducis natu quintum, et hæ- 

hy 5 redes maſculos ex ejus corpore legitime procreand. ; quibus defi- 
RW cien. Dominum Archibaldum Hamilton, filium ejus ſextum et natu 
| minimum, et hæredes maſculos ex ejus corpore legitime procreand.; 
„ | quibus omnibus deficien. in alios hæredes maſculos dicti ducis de 
W 57e Otobris Hamilton, et in literis ſuis patentibus contentis, antedictum hono- 
. dignitatis titulum comitis de Selkirk, SC. 
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. 
Jacobus vicecomes de Seafield. 


ULIELMUS, &c. Feciſſe, conſtituiſſe et creaſſe eundem Ja- 
= ” cobum, et hzredes maſculos de ejus corpore; quibus deficien. 
24% Juni alios hæredes talliæ ſibi in terris ſuis, baroniis et ſtatu ſuccedend. 

. e comites de Seafield. | 7 
9 5 5 Jacobus 
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or THz COURT or SESSION, 


Jacobus Dominus Deſktoord. 


AROLUS, &c. Feciſſe, conſtituiſſe, creaſſe et inauguraſſe prie- 
fatum Jacobum Dominum Deſkfoord, comitem de Findlater ; 
et dedimus et conceſſimus dict. Domino Deſkfoord, ſuiſque heredi- 


bus maſculis de corpore ſuo legitime procreat. ipſi in patrimonio 


et ſtatu de Findlater et Deſkfoord ſuccedend. titulum, &c. co- 
mitis. N 


C0 


Dominus Carolus Douglas filius ſecundus ducis de Queenſ- 


berry, | 
NNA, &c. Feciſſe, conſtituiſſe et creaſſe dictum Dominum 


2099 Fehbrii 
1638. 


Carolum, et hæredes maſculos de ſuo corpore; quibus defi- 


cien. Dominum Georgium Douglas filium legitimum natu tertium 
dict. ducis de Queenſberry, ejuſque hæredes maſculos de ſuo cor- 
pore; quibus deficien. filium legitimum natu juniorem procreat. 


ſeu procreand. de corpore dict. ducis, dignitati et ftatui de Queenſ- 
berry non ſuccedend. et hæredes maſculos de ejus corpore, comites 


de TAR 
0 X F 4 R D. 


Dominus Jacobus NO de Cranſton Macgill, miles Ba- 


ronetus. 
ARO LUs, &c. Fecille, conſtituiſſe et 8 tm Domi- 


num Jacobum Macgill de Cranſton Macgill, militem barone- 
tum, ejuſq; hæredes maſculos, talliæ et proviſionis quoſcunque, 
vicecomites de Oxfurd et Dominos Macgill de Couſland. 


2 Y 4-0 T. 


Dominus Thomas Livingſton los.” 


ULIELMUS, &c. Feciſſe eundem majorem 5 Do- 
minum Thomam Livingſton, et hæredes maſculos legitime 
procreatos ſeu procreandos de ſuo corpore, vicecomites de Teviot. 


9 9 U P "i 1 


Thomas Hay de 8 
ULIELMUs, &c. Nominaſſe, feciſſe, conſtituiſſè et creaſſe 


præfatum Thomam Hay de Balhouſie vicecomitem, de Dup- 
Tos nuncupan. ; inque eundem Dominum Thoman Hay, et hæredes; 
maſculos de corpore ejus legitime procreat. quibus deficien. hære- 
des ejus tallize, titulum vicecomitis damus, &c. 


1 VZ. Gubenus 


1999 Juni 


1706. 


VicECOMI- 
TES. 


10 Spe 


1651. 


410 Decem - 


bris 1690. 


319 Decem- 


bris I 697 


© 


35 e ACTS or SEDERUNT 


1740. 
l parcnee Galt comes 3 Kinnoul, et Thomas vicecomes de 
> Rn. 


NNA, &c. Dediſſe et conceſſifſe predict. Guliclmo comiti de 
A mnoul, durante ejus vita, et, quo per deceſſum deficiente, 
prœdicto Thomæ vicecomiti de Duplin, et hæredibus maſculis le- 
. gitime de corpore ſuo procreat., vel procreand. quibus deficien. 
1d heredibus ſuis talliæ et proviſionis illi in terris et baronia de Du- 

plin ſuccedentibus, antedictum titulum, &c. comitis de Kinnoul, 

vicecomitis de Duplin, &c. et volumus et declaramus quod hoc 

preſens diploma nullo modo præjudicabit diplomati, per quondam 

29% Febrii noſtrum fratrem Gulielmum regem beatz memoriæ, prædict. Tho- 

170 me vicecomiti de Duplin, conceſſo de titulo et honore vicecomitis 
dedata. | 


en IE DUE UR en 
WY, | '- KONES, | | 
"Roberwy Ker de Fernherſt. 


1 &c. Creamus, facimus et conſtituimus prænomi- 
natum Robertum Ker de Fernherſt, dominum de Jedburgh, 

ac damus et concedimus ei et hæredibus maſculis ex ejus corpore, 
7 quibus deficien. Willielmo magiſtro de Newbotle, et hæredes maſ- 
Ll „ culos ex ejus corpore, quibus deficien. dict. magiſtri de Newbotle 
. | heredibus maſculis quibuſcunq; titulum, honorem, ordinem, et dig- 
#1" juli nitatem domini de Jedburgh, &c. cum præcedentia et ordine An- 
267 dre domini de Jaberg ſecundum literas patentes dedat. 20 Feb'i 

1622. 
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Jacobus dominus 4 Coupar. 
Aconus, &c. Sciatis nos dediſſe, conceſſiſſe et diſpoſe Ja- 


cobo Elphinſtone, filio legitimo noſtri conſiliarii Jacobi domini 

1 de Balmerinoch noſtri ſecretarii ac præſidentis noſtri collegii juſti- 
= _ Uz, inter illum et Dominam Majoriam Maxwel ejus ſponſam legi- 
1 „„ time procreat. ſuiſque hæredibus maſculis de corpore ſuo legitime 
= : procreandis, quibus deticientibus, præfato Jacobo domino de Bal- 
merinoch ejus patri, ſuiſque hæredibus maſculis et talliz in ſuo in- 
feofamento terrarum, et baroniæ de Balumbie contentis, heredita- 
1 rie; omnes et fingulas terras, baronias, molendina, &c. et nos erex1- 
7 mus, creavimus, et incorporavimus omnes prædictas terras, &c. in 
Fn unum liberum temporale Dominum et Baroniam, præfato Jacobo 
1— lphinſtone, ſuiſq; hæredibus maſculis et talliæ, predict. dominium 
et baroniam de Coupar nuncupan. dando et concedendo dicto Ja- 
it done Decem- Cobo ſuiſque hæredibus maſculis prædictis, titulum, &c. unius li- 
0 bris 1607. beri Baronis, ac noſtri Parliamenti Domini, omni tempore a futuro 

Dominos de Coupar nuncupandos. 


q RAM ON P. 


or Tux COURT or SESSION. 


V — 


Blizabetha Domina Richardſon, et Dominus Thomas 
Richardſon, miles, ejus filius. 


AROLUS, &c. Feciſſe, creaſſe et conſtituiſſe „ 
C Dommam Richardſon, conjugem Domini Thomæ Richardſon, 
militis, juſticiarii principalis in foro cauſarum communi in palatio 
Weſtmonaſterienſi, pro toto tempore vitæ ſuæ, Baroniſſam de Cra- 
mond, ac poſt illius deceſſum, creamus perq; modum ſucceſſionis, 
Dominum Thomam Richardſon militem, filium et hæredem dia; 
principalis juſticiarii, Dominum Baronem de Cramond. Dando, &c. 
eidem poſt deceſſum dict. Dominæ, ſuiſque hæredibus maſculis qui- 
bus deficien. hæredibus maſculis de corpore dict. Domini Thomæ 
Richardſon patris poſt deceſſum præfat. Domine, titulum, &c. Ba- 
ronum Parliament, tenend. et habend. præfat. titulum Domini Ba- 
ronis de Cramond, poſt deceſſum præfat. Dominæ, cum ſuffragio ble Feb. 


in Parliamento, dummodo perſonaliter preſentes fuerint, et non 1628. 
aliter. 


, 


KIRKCUDBRIGH T. 

Dominus Robertus Maclellan miles. 
AROLUS, &c. Feciſſe, creaſſe et conſtituiſſe dictum Domi- 
| num Robertum Maclellan, Dominum de Kirkcudbright ; 
dand. et concedend. fibi, ſuiſq; hzredibus maſculis, cognomen et 
arma dicti Domini Roberti geren. titulum Domini; quoquidem ti- 


tulo, &c. Domini de Kirkcudbright, nos inveſtivimus dictum Do- 25'* Junii 
minum Robertum hæredeſq; ſuos maſculos antedict. = IS 


ABERCROMBIE. 


Dominus Jacobus ban diane de St Monance miles. 
AROLUS, &c. Dediſſe, conceſſiſſe et diſp oſuiſſe memorato 


Domino Jacobo Sandilands, ejuſq; 5 maſculis ex cor- 
pore ſuo legitime procreat. ſeu procreand. titulum, &c. Domini; ac 
damus, &c. quod ille ejuſq; hæredes et ſucceſſores predict. indigi- 1250 Decem- 


kabuntur et nominabuntur Domini de Abercrombie, omni tempore bris 1647. 
futuro. 


FBA 


Andreas Rutherford, legatus generalis. 


ARO LUs, &c. Feciſſe, nominaſſe, conſtituiſſe et creaſſe Do- 
minum Rutherford de viz. ipſum Andream ejuſque 
hæredes maſculos ex corpore ſuo legitime procreatos ſeu procrean- 
dos, quibus deficientibus, quamcunque aliam perſonam ſeu perſonas 


. quas 


350 1 , "ACTS or SEDERUNT ; 
1740. quas fbi quoad vixerit, quinetiam in articulo mortis ad ei ſucceden- 
e dum, ac fore ejus beck talliæ et proviſionis 1 in eadem dignitate no- 
minare et deſignare placuerit, ſecundum nominationem et deſignatio- 
nem manu ejus ſubſcribendam, ſubſque proviſionibus, reſtrictioni- 
bus, et conditionibus, a dict. Andrea pro ejus arbitrio in dicta de- 
ſignatione exprimendis: Ac dediſſe et conceſſiſſe tenoreq; preſen- 
tium dare, &c. ei ejuſque antedict. dictum titulum, honorem, dig- 
nitatem, et gradum Domini Parliamenti, ut ita omni tempore 751 
turo vocitentur et denominentur, cum poteſtate ſibi ſuiſque ante- 
19 Jan. dict. denominandi et deſignandi ſemetipſos Dominos Rutherford. de 
TO | ms e et fruendi eadem dignitate, &c. 


N E A TT 


David Leſlie, legatus generalis. 
AROLUS, &c. Feciſſe, conſtituiſſe et creaſſe dict. ad 


noſtrum generalem Davidem Leſlie, et hæredes maſculos ex 
corpore ſuo legitime procreat. Dominum de Newark; ac dedimus 
et conceſſimus memorato legato noſtro generali ejuſque predict. an- 
Ulno Aug. tedictum titulum, ut Domini de Newark omni e futuro de- 
166. nominentur et delignentur. 


r N 


* 5 Johannes Churchill, militum iin q 
1 3 ARO LU, &c. Nominaſſe, feciſſe, conſtituiſſe et creaſſe præœ- 4 


fatum foannem Churchill tribunum antedictum Dominum, 
Dominum Churchill de Aymouth omni tempore futuro deſignan- 


my - dum; dando et elargiendo dict. Joanni Churchill hæredibuſq; maſ- 
1-0 21"® Decem- culis ex ſuo corpore procreatis vel Procreandis, prædictum titulum, 
bris 1682. E 


&c. ut Prædieitur. 

VV 
* | Franciſcus Abercrombie de Fetterneir. 
i  _ [JFACOBUS, &c. Nominaſſe, creaſſe et inauguraſſe præfatum 


Franciſcum Abercrombie de Fetterneir (omnimodo aſſumentem 
cognomen de Sempil ac inſignia gentilitia ejuſdem gerentem) libe- 


by | rum Dominum, Dominum Glasfoord denominand. duran. omni— 
„ 3 bus ſue vitæ diebus. 
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or THE COURT or SESSION. 


3d Fune 1740. 
Latte from the Lord 7 of Great Britain, to the 
Preſident and Lords of Seſſion, concerning their Return 


to the Houſe of Lords their Order, 12th June laſt. 


HE Lord Preſident preſented a letter he had received from 
the Lord Chancellor, whereof the tenor follows : 


My LORD, rue, 14th March 139. 


« I received the honour of your Lordſhip's letter, together with 
„the return of the Lords of Seſſion to the order of the Houſe of: 
„Lords, of the 12th of June laſt: I have, with my own hands, 
& laid it before the Houſe, acquainting them, at the ſame time, 
„ that it had been tranſnlrted to me by your Lordſhip, in name of | 
« yourſelf and the reſt of the Lords of Seſſion, to whom I beg you 
« will have the goodneſs to make my compliments, and that you 
will believe me to be, with great reſpect, my Lord, your Lord- 
* ſhip's moſt obedient, and moſt humble Servant.“ (Sic ſubſcri- 
bitur.) 8 4 


cc 


HARDWICK, C. 


Directed thus: To the Right Honourable Duncan F orbes, Eſq: ; 
Lord Preſident of the Seſſton. 


1 June 1740. 
A Petition rejected, as diſreſpectful to the Court. 


'HIS day the Lords, upon a petition given in for the Earl of 
: Breadalbin, craving, That a report in a cauſe which ſtands in 

he ſhort roll, betwixt him and Menzies of Culdares, ſhould be de- 
layed, becauſe of the abſence of ſome of the Judges : They did re- 


je& the ſame, as diſreſpectful to the Court, and indiſcreet to the 
Judges who were abſent. 


2d July 1740. 
Lords 1 and Arniſton named Delegates, in terms of 
Mr. Lawrence Dundas's Mortification. 


"HIS day, the Lords choſe the Lords Minto and Arniſton, to 
join a delegate from the Faculty of Adyocates, and another 
from the writers to the Signet, in order to preſent three burſars to 


the humanity claſs in the College of Edinburgh, on the foundation 
of Mr Lawrence Dundas, 


FI OI in. 


"EW 


ACTS or SEDERUNT 


1265 Fuly 1740. 


8 againſt James Wilſon, Writer in Glaſgow, for 
filling up and uſing a falſe Execution: Likewiſe againſt 
Thomas Philips, Meſſenger there, for Malverſation of 
his Office. j 


HE Lords having adviſed the complaint of John cba 
malt-man in Dumbarton, againſt James Wilfon, writer in 
Glaſgow, with the evidence adduced, find the ſaid James Wilſon 
-hath been guilty of filling up an execution upon a paper ſigned 
blank by the meſſenger and witneſſes, wherein it is expreſſed, That 
John Buchanan was perſonally apprehended, without any informa- 
tion from the meſſenger or witneſſes, that the execution was per- 
ſonal, or any warrant or authority from the meſſenger to fill up the 
execution in that manner; and, when the witneſſes were not wit- 
neſſes to the execution, without enquiring whether they were wit- 
neſſes or not, or having any information from them of their being 
preſent at giving any citation, or delivering any copy, and of uſing 
the ſaid execution in judgment, and taking decreet againſt the 
complainer thereupon, as if he had been perſonally apprehended ; 
and therefore, they find the ſaid James Wilſon liable to the com- 
plainer in expences and damages, which they modify to the ſum 
of fifty pounds Sterling ; and do farther amerciate him in the ſum 
8 "ig ia Sterling, to be paid in to the poor's box, for the uſe 
of the poor; and decern him inftantly to make payment of both 
the foreſaid ſums, or to be carried to the tolbooth of Edinburgh, 
there to remain until the ſame be paid. And having conſidered 
what appeared from the evidence with reſpect to the conduct of 
Thomas Philips meſſenger, they find him guilty of a groſs malver- 
ſation in his office, by inducing witneſſes to ſubſcribe as witneſſes 
on a blank paper intended for an execution of a citation, to giving 
of which they were not witneſſes, and of delivering that ſubſcri- 
bed blank to the ſaid James Wilſon, in order to the filling up an 
execution thereupon, which, in any ſhape, muſt have been falſe; 
and therefore, they deprive the ſaid Thomas Philips of his office 
0 of meſſenger at arms, and declare him incapable of exercing the 
= ſaid office in all time coming; and remit to the Lyon-court to take 
j the enſigns of his office from him, and to record this judgment in 
their court-books ; and ordain this judgment and ſentence to be 
recorded in their c own books of ſederunt. (Sic 2 — 


DUN. FORBES, A. P. D. 


25th 


C2 


or Tux COURT or SESSION. 


. 25th Fuly I 740. 


r of the Peace in the Shire of Clydeſdale, fined 
for making an * ex 60 fatto, of a Warrant to 
arreſt, 


HIS day, it Brin appeared to the Lords, That chere had 
been an addition, ex poft facto, of a warrant to arreſt, to a 
decerniture of the Juſtices of Peace of Clydeſdale, and Thomas 
Boyes, the clerk's fervant, acknowledging, 'That he made the. 


Lords having conſidered the above declaration and precept of 
poinding, find, That the adjecting and interlining a warrant to ar- 
reſt, without che authority of a judge, is a practice highly crimi- 
nal, and of dangerous conſequence to the lieges; and therefore, 


= they fine and amerciate the above Thomas Boyes, i in the ſum of one 
hundred merks Scots, to be paid in to the poor's box. And though, 


for the preſent, the Lords, on account of ſome circumſtances, pro- 
ceed to no higher puniſhment, yet they declare, That, in time 
coming, they will proceed to higher cenſures in the like caſes ; ; 
| 3 and ordain this ſentence to be recorded 1 in their ſederunt-books. 
= 8 85 3 


= 
7 DI . 


DUN. FORBES, 'F, P. D. 
' 6th November 1 740. | 


© Boxes next Sederunt- day after the Warrant from the 
3 Ordinary to inrol. 


= in the roll to be adviſed on report ſince laſt ſeſſion, the in- 
H formations whereof had not yet been put in their boxes, in terms 


with certification, That the party failing ſhall be liable to an a- 
mand of forty ſhillings 9 and ordain this to be publiſhed 
in the Outer-houſe. 


20th November 1740. 
A& relating to Incidental Petitions. 


Sentence ** 33 Boyes, Clerk's Servant of the 


addition, but that it had been the cuſtom of that Court: The | 


HIS day, the Lords having obſerved, That ſome cauſes ſtood 


of the act of ſederunt July 13. 1739, did ordain, That, in time 
coming, all informations ſhall be put in to the Lords boxes the 
next ſederunt-day after the warrant from the Ordinary to inrol, 


HE Ent of Council and Seſſion, for the more certain and 
expeditious diſpatch of ſuch incidental petitions, or bills, to 
be hereafter preſented to them i in, or concerning proceſſes, depcnd- 
ing in Court, as were heretofore in uſe to be notified to the parties 
having intereſt to oppole the ſame, only * intimating in the Outer- 

1 | _ houſe 


359 


1740. 
Gee 


Act As all 3 ſhall be put in to the Lords 


act of ſederunt to be panted and Publiſhed, and copies thereof at- 


ACTS or SEDERUNT 


Houſe the interlocutors ordaining them to be eee. enact and 


— ordain, That, from and after the firſt day of December next, every 


perſon, or perſons, intending to preſent to the Court any ſuch inei. 
dental petitions, relating to any matter or proceſs depending in 
Court, as now are in uſe to be notified to the parties having inte- 
reſt, only by intimating them in the Outer-Houſe in manner fore- 


ſaid, ſhall, by himſelf, or his ordinary agent in the procels, give no- 


tice to ſuch perſon, or perſons, as may appear to be directly con- 


cerned in intereſt to anſwer or oppole ſuch application, or to their 
known agent or adyocate in the proceſs, perſonally, twenty-two hours, 
at leaſt, before the diet when ſuch petition ſhall be moved to che 

Lords, py delivering a full copy thereof, with a note indorſed there- 
on, expreſling the time when the ſaid petition is to be moved, to the 
end that the perſons receiving ſuch intimation, may, if they think 


fit, attend, and have the aſſiſtance of counſel to oppoſe granting the 
prayer of ſuch bill, and ſhall enter on the principal bill, to be lodged 


with the clerk, a note in writing, ſubſcribed by the perſon who gives 


ſuch notice, expreſſing the time when, and the perſon to whom, he 


gave the ſaid notice, and ſhall make the like entry, but not ſubſcribed, 
on every copy put in to the Lords boxes. Certifying all perſons con- 


cerned, That, after the ſaid firſt day of Beben, the Lords will not 
except in the caſes hereafter excepted) read any ſuch bills to be put 
in to their boxes, unleſs a note of the due intimation thereof, in man- 
ner above directed, be written, or printed, on ſuch copy. And prohi- 


bite their clerks to receive any ſuch bills after the ſaid firſt day of De- 
cember next, unleſs the ſame ſhall be lodged in their hands, with an 


entry made thereon, and ſubſcribed as aforeſaid. And the Lords far- 
ther ordain the perſon who ſhall give ſuch intimation, to attend at the 
Bar at adviſing ſuch bill, to the end he may be ready to verify his 


having given ſuch notice, by his own oath, and Dy the oaths of cre- 


dible witneſſes, if it ſhall {A found neceſſary And the Lords de- 
clare, That they will proceed to adviſe, and == orders upon bills 


ſo intimated, unleſs ſufficient cauſe ſhall be ſthewn to the contrary, 


without abiding the courſe of intimation in common form. And 
the Lords do ordain, That when ſuch notice is given to any agent 
or advocate, as the agent or advocate of any perſon or perſons in- 


tereſted in ſuch bill, that in caſe he be not agent or advocate for 


the party or parties io intereſted, he ſhall declare the ſame to the 
perſon or perſons giving the notice; and that the giver of ſuch no- 


| tice ſhall mention ſuch refuſal of being agent or advocate in the 


indorſement above appointed to be made upon ſuch petitions, and 
ſhall be ready, at the time of moving the petition, to verify that 
the agent or advocate to whom notice is given, is agent or advo- 

cate for the party intereſted, otherways ſuch notice ſhall not be 


held as legal. Providing, That this ſhall not be conſtructed to ex- 


tend to petitions reclaiming againſt interlocutors, either of the 
Lords in preſence, or of the ſeveral Ordinary Lords in the Outer- 
houſe, in the matters and cauſes depending before them, nor to 
ſuch petitions as by their nature require to be kept ſecret till they 


be adviſed, or as require ſuch diſpatch as cannot admit of giving 


ſuch intimation and notice as is hereby directed: And ordain this 


fixed | 


! 
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fixed upon the walls of the Inner and Outer-houle, in the uſual 1740. 
form. | 66 18 — 


24th December 1740. 


Approbation of the Act of the Town-council of Edin- 
burgh, for encouraging the Importation of Grain. 


\N' report of the Lord Preſident, the Lords having conſidered 
the act of the Town-council of the city of Edinburgh, for 
encouraging the importation of grain to the port of Leith, do here- 
g by approve thereof, as being highly neceſſary to obviate the appre- 
. henſions of ſuch perſons as may be diſpoſed to deal in the importa- 

Z tion of grain to the port of Leith, for ſupplying the markets of 
| this city, at this ſevere ſeaſon, when the {carcity and dearth of meal 

and corn is not only grievous to the poorer fort of inhabitants, but 
burdenſome and expenſive to all, as well as to thoſe who reſort to 

it, in proſecution of their lawful affairs; ; and ordain the faid at 1 

to be inſerted in the books of ſederunt, together with this appro- „ 

bation thereof: And further direct, That the Lord Preſident do 

acquaint the Provoſt and Magiſtrates with this their approbation. 
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Follows Rk Tomes of the ſaid Act of the T own-council 
al Edinburgh. 


T Edinburgh the 19th day of 8 1740 years, 1 | 4-1 
Provoſt, -Magiſtrates, and 'Town-council, with the Deacons 1 
of Crafts, ordinary and extraordinary, being in Council aſſembled, 
and taking under their ſerious conſideration the diſtreſſed condition | 
of the inhabitants of this populous city, through the ſcarcity and 
high prices of grain of all ſorts, occaſioned principally by the to- 
tal diſcouragement which the traders, dealers in corn, have been 
brought under, to import grain from abroad, or from ſuch parts 
of this realm where it may be had at reaſonable prices, for the 
ſupply of the markets, by the late deſperate and tumultuary pro- 
ceedings of the populace of this city, and of the neighbourhood, 1 
in riotouſly breaking open and plundering ſeveral granaries, ang ] 
_ threatening deſtruction to the proprietors ; and being, after due de- l 
liberation, fully ſatisfied, that the ſeveral ſteps which they have 
already taken, and which, in concert with the heritors of the ſhire, 2 [IM 
they are taking. for the 1mportation of grain, to prevent the in- n 
3 of the dearth, and the miſery of the poorer ſort of the 
people, will not effectually anſwer the ends propoſed, unleſs the 
apprehenſions of ſuch perſons as have been, or as may think 
fit, upon this occaſion, to become importers of corn into the port 
of Leith, for the ſupply of the markets of this city, be quieted, 
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and they be made abſolutely ſecure againſt all violent and riotous | | 

atteinpts whatſoever, to break into their granaries, or other repoſi- q 

tories of their corn, and diſpoſſeſs them of their grain, ſo by them | |; 

imported, or compel them to diſpoſe thereof at other or leſſer prices ||; 
4 * | than | 
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1740. than they ſhall judge reaſbnable 3 have therefore, i in full confidence 
and aſſurance of the hearty and "zealous afliſtance of every burgeſs 


and inhabitant of the city, and its liberties, who hath his own in- 
tereſt, and that of the community at heart, to quell and ſubdue 
any popular emotion, or riotous attempt, that may hereafter hap- 


pen-to be fomented, raiſed or carried on, for invading the grana- 
ries or grain belonging to any perſon whatſoever, intended, or that 
may be intended, for ſupplying the markets of this city, and to 
diſcover, apprehend or convict any perſon that ſhall be acceſſory 


to, or aſſiſting in ſuch riotous, violent and tumultuary proceedings, 


reſolved to publiſh the underwritten aſſurance and obligation, to 
indemnify all and every perſon, or perſons, who ſhall, after the 
date of theſe preſents, import, or cauſe to be imported, any parcel 
of grain or victual, greater or leſſer, from beyond the ſeas, or from 


any part of this realm, into the port of Leith, for the ſupply of 
the markets of this city, or the ſuburbs or privileges thereof, 
againſt any loſs or damages that they may ſuſtain, by or through 
the invading or breaking open their granaries, or other repolitories 


for corn and victual, or by and through the violent ſeizing and ab- 
ſtracting their grain or victual, in the tranſporting thereof from 


the port of Leith to the markets of this city, or to any granary 


or repoſitory for corn and victual within the ſame. Likeas, the 
Lord Provoſt, Magiſtrates, and Town- council aforeſaid, do, by this 
their public act and inſtrument, bind and oblige themſelves, and 

their ſucceſſors in office, and the community of the city of Edin- 


burgh, not only to ſecure the importers of grain and vine of all 
kinds into the port of Leith, for the market of this city, againſt all 


violent and maſterful attempts that may be made by any mobs, or 
riotous aſſemblies, of the populace whatſoever, for ſeizing, plundering, 
or taking away the ſaid grain, either from or out of the ſhips or veſ- 


ſels in which it may be imported, or from or out of the granaries or 


repoſitories in which it may be lodged for cuſtody, within that part 
of the town or village of Leith that falls under the deſcription of 


royalty, or that part that may be held of the city of Edinburgh as 


their immediate ſuperiors, or any other part of the {aid town or vil- 
lage that may be held of other ſubject- ſuperiors, or upon the ſtreets 
or high-ways, leading from the pert of Leith to the public markets 


in Edinburgh, or to the granaries or repoſitories where it may be in- 
tended to be lodged within the ſaid city, for the uſe of the markets 
thereof; but alſo, in caſe any wheat, barley, bear, oats or peaſe, 
or other meal- corn whatſoever, or meal or flour made thereof, 


which may be imported into the port of Leith, for the uſe of the 
market of this city, ſhall be violently ſeized, carried off, or de- 
ſtroyed, by any mob or number of perſons, riotouſly and unlaw- 


fully aſſembled, above the number of twelve, from any ſhip, veſſel 
.or lighter in the harbour of Leith, or from any granary, or repoſi- 
_ tory for grain, within the royalty of Leith, or within any part 
thereof that holds of the city of Edinburgh, or within any other 


part of the ſaid town or village that may hold of any other ſupe- 
rior, or from any granary, or repoſitory for grain, within the city 


of Edinburgh, or from any carriage leading from the ſaid town of 
Leith to the markets or granaries of Lainkurgn to pay and make 


fatisfaQtion 


or THE COURT or. SESSION. 


atis faction to the perſon from whom ſuch ett Cbrñ of any kind, 


meal-corn, and flour made thereof, according to the rates and va- 
lues of ſuch meal-corn and grain, meal or flour made thereof on 


tent "invaſion and ſeiſure thereof, the ſame being demanded by a 


. Magiſtrates, within the ſpace of ten days, next, after ſuch loſs ſhall 
happen. Providing always, that this obligation ſhall extend no 
farther than to the roth day of September next, unleſs it ſhall be 


as the Lord Provoſt, Magiſtrates and Town-council have the wel 
fare of the city, and the inhabitants thereof, and of the adjacent 
country only in their eye, by this their act, which may ſubject the 
community to conſiderable expence, in Sale the lawleſs and miſ- 


the lower claſs of the people, ſhould unhappily continue, they 

hereby give public notice, That, as they have reſolved on this ad, 
for the benefit of the whole community, and particularly for the 
relief of thoſe in whoſe circumſtances the dearth muſt be the moſt 
ſevere, ſo they will omit nothing within their power, with the aſ- 
ſiſtance of every dutiful burgeſs and inhabitant, to proſecute, with 
= the utmoſt rigour of the law, every perſon whatſoever, who, re- 
= gardleſs of the intereſt of the community, will aſſociate himſelf 
= with any mob, or riotous aſſembly of perſons, to moleſt the pro- 


of, within the limits aforeſazd ; ordaining thir preſents to be print- 


bitur), 
' GEO. IRVING. 


15th January I 741% 
Acc concerning incident Petitions. 


= "HE Lords obſerving, that the late act of ſederunt, anent the 
I intimation to the parties before incidental bills be preſented 
to the Lords, 1s not in due obſervance as to the manner of intima- 


OPS 


with certification, That the party-giver in of ſuch bill, and failing 
to obſerve the direction of the act, ſhall pay an amand of five ſhil- 
lings Sterling; and ordain this order to be affixed on the wall, in 


vocates, ordain this order to be publiſhed in the words 8 


ties, or their doers, the managers of their proceſſes, in the mti. 
mating of incidental petitions, as directed and required by the late 
act of ſederunt, that ſometimes they neglect altogether to intimate 
them, notwithſtanding the petitions have been lodged in the clerks 
hands, and alſo put in to the Lords boxes; and ſometimes when 


terms 


or meal or flour, ſhall be taken, the full and juſt value of ſuch = 


the market-day within this city, immediately preceding ſuch vio- 


note in writing, delivered to the Lord Provoſt, or any one of the 


renewed by the Lord Provoſt, Magiſtrates and Town- council: And 


chievous diſpoſitions, which, for ſome time, has prevailed amongſt 


prietor, or poſſeſſor, of any grain, or meal, or flour made there- 


ed and publiſhed, as is uſual 1 in ſuch caſes. Extracted (Sic ſubſcri- 


tion, do ordain, That, for hereafter, all ſuch bills be intimate and 
certified, according to the direction of the ſaid act of ſederunt, 


the uſual places: And, having called the Dean and Faculty of Ad- 


The Lords obſerving the frequent neglects, or miſtakes, of par- 


the intimations have been given, yet they either are not in the 
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terms of the ſaid act of ſederunt, or a full copy of che ſubſeribed 
note of the intimation lodged in the clerks og is not entered on 
the copies put in to the ſaid boxes; and ſometimes the perſon. gh 
ving ſuch notice does not, at the time of moving ſuch petitions, 
compear at the bar, in order to verify the ſaid intimation, do, for 
preventing theſe and ſuch other abuſes in time coming, enact and 
declare, That, for hereafter, when ſuch incidental petitions are 
put in to their boxes, and the ſaid act of ſederunt not duly obtem- 
pered, the Lords, not only in terms of that act, will not read or 
adviſe ſuch petitions, but that they will further fine and amerciate 
the party-ingiver of ſuch petition, or the agent or manager of the 
proceſs, or perſon giving the ſaid notice, whom they ſhall find 
faulty in not obeying the ſaid act, in the ſum * three TORY Scots, 
to be put in to the Poor's 8 box. 


20th February 1741. 


Warmn far Impriſoning William Roy, Writer in Edin- 
burgh, and Forfeiture of Alexander Newlands, Skinner 
there, for ſuborning e and abſconding the 
Country. 


HIS day, upon a complaint given m for Barbara Newlands, 
ſetting forth, That William Roy, writer in Edinburgh, and 
Alexander Newlands, ſkinner in Edinburgh, had been guilty of ſu- 
borning of witneſſes, to give falſe evidence in the executing of a 
commiſſion (iſſued from this Court) at London ; and upon which 
complaint, the Lords had, on the 21ſt of January laſt, granted war- 
rant for apprehending the ſaid William Roy (who thereupon 
hath been impriſoned) and the ſaid Alexander Newlands, who hath 
abſconded, or gone out of the country, the Lords, upon evidence 
thereof, pronounced the following interlocutor. 
% The Lords having heard the petition and complaint of Barba- 
ra Newlands, and anſwers for Alexander Newlands, with their in- 
terlocutors, directed to macers or meſſengers to apprehend the 
ſaid Alexander Newlands, and to bring him to the Court, in or- 
der to his being examined, together with the execution returned 
by Francis Gibſon macer, that he had ſearched for the {aid Alex- 
ander Newlands, and could not apprehend him: They therefore 
grant warrant for letters of horning, directed to meſſengers, to 
command and charge the ſaid Alexander Newlands perſonally, or 
at his dwelling-place, if within Scotland for the time, and, if ab- 
** ſent furth thereof, at the market-croſs of Edinburgh, and pier 
and ſhore of Leith, to compear before the Lords the 3d day of 
< June next, in the hour of cauſe, with continuation of days, 
to anſwer to the matters contained in the {aid complaint, under 
the pain of rebellion, and of putting him to the horn; wherein 
if he failie, the ſaid day being bygone, that the ſaid meſſeng er 
denounce him his Majeſty's rebel, and put him to the horn; od 
to efcheat, and in-bring, all his moveable goods and gear for his 
Majeſty's uſe, for his contempt and diſobedience z and ordain 
this wariant to be inſert in the books of ſederunt.“ 2 
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% 28h February Tn ” 8 85 
sentence againſt William Fraſer of Bobleny for Forgery. 2 = 


IN the proceſs John Macintoſh of Culilachie againſt William Fra- un 
ſer of Bobleny, and Robert Schivize of Muirtown, wherein im- 
He had been proponed againſt a diſcharge granted by way of BY. 
exception, the Lords pronounced the following interlocutors, vis. 201 
© Edinburgh, 26th February 1741.— The Lords having adviſed  _ 1 
the ſtate of the proceſs, proof adduced, and writs produced with 8 £5108 
« the debate, Find the diſcharge under improbation is falſe, for- 
« ged and counterfeited, and therefore improve and reduce the 
fame, and decern ; but find no evidence of Robert Schivize of 
« Muirtown his acceſſion to the ſaid forgery, and ſuperſede giving 
« further judgment in the cauſe till to-morrow; and, in the mean 
« time, ordain William Fraſer of Bobleny, the other defender, to 
« be committed to priſon in the tolbooth of Edinburgh, till he ve. 
„ liberate in due courſe of law.” : 
Edinburgh, 28th February 1741. —©* The Lords having again 
« reſumed the conſideration of the proceſs at the inſtance of 
John Macintoſh of Culilachie againſt William Fraſer of Bo- 
6c bleny, and Robert Schivize of Muirtown, they find the ſaid 
„ William Fraſer guilty, art and part, of forging and fabrica- 
« ting the diſcharge found to be forged, feigned and counter- 
« feited, by the interlocutor of the 26th 4 e And there- 
« fore find him, and the other defender Robert Schivize, con- 
junctly and ſeverally, liable to the ſaid John Macintoſh, the pur- 
< ſuer, in damages and expences, which they modify to the — of 
« one thouſand and ſix hundred pounds Scots, beſides the expences 
© of extracting the decreet, to be aſcertained by the collector of 
« the clerks dues, of which ſum they ordain the ſaid William 
* Fraſer to relieve the ſaid Robert Schivize : And further, they de- 
% clare the ſaid William Fraſer to be infamous, incapable of bear- 
ing evidence in any action or ſuit, and incapable of paſſing on 
any inqueſt or aſſize, and of bearing any public truſt or office: 
And they adjudge and ordain the ſaid William Fraſer to be car- 
* ried to the tolbooth of Edinburgh, there to remain in ſure ward, 
4 till the firſt Tueſday of May next ; and thereafter, till an oppor- 
4 tunity occur of tranſporting him to one of his Majeſty? s plan- 
e tations in America: And they do hereby impower the Magiſtrates 
of Edinburgh, with the firſt opportunity after the ſaid firſt of 
May, to deliver him over to any merchant or ſhip-maſter, who 
y: „ ſhall undertake to tranſport him to one of the ſaid plantations, 
on their giving bond to land him in one or other of them, under 
—.. PE penalty of L. 50 Sterling: And the Lords do hereby baniſh 
him furth of Scotland, and diſcharge him ever to return to Scot- 
land after his tranſportation : And, 'in caſe of his return, they do 
“hereby order and require all Sheriffs, Magiſtrates of boroughs, or 
other e of the law, within whoſe juriſdiction and bounds he 
„ ſhall be found, to apprehend and incarcerate him in the priſon 
6 of the n Where he hail be ſo enden and ordain the 
5 is * Sheriff 


= TE. 
n 3 * g 2 — =? 
2 co Ia 1 e . 5% — — 2 a: 33A 2 — ee 
e —— tt nd ny EDS ws 
8 


COT SES DT WY 
Tc 
2 GEES ant rr, 2 

* 5 4 WT EY 


. 
* 
— 
* 
Dr 


PEST 
_—_— IE: 
n 


— * 
l — — —e 
— 2 2 nn 
» * 822 — 
> r MC 
+ * WY 


ch 
tons 


2 . — 
7503 - be 8 eng. "Te - ——— 
1 : g — — 

— — _— — — — — = — — 5 
>. — — TIM . . —— 1 ns nut ne ——— I Pre 8 

þ — 5 8 : ny a — > 

: DES IEEE. a CL Boa 

—— . . — 


us 
. 1 
Wt 


= — 2 —_ — 1 
— 23 — At 
4—=⸗ůꝛũ 2 8 — Lol Len ores oak oy — oe —— war WITS RS ogy, 25% 
* _ — 8 I» — — — — — 22 — 
5 be; — — : * 5 8 
% : ; At - 
— — 8 — = 
2 22 Pos TT — 
a <X — ä —— 
rr y 8 


8 — Ao — « RE! 
T 
Fx r BS ng = 


— 
iſ IF 2 2 


3 


accordingly. 


1 , 


ACTS or SEDERUNT 


* 


&* jacent between that and Edinburgh, to tranſmit him from Sheriff 


„ to Sheriff, until he be lodged priſoner in the tolbooth of Edin- 


“ burgh, there to remain till a proper opportunity offer of tranſ- 
„ porting him again to one of the ſaid plantations : And ordain 
* him to be ſet upon the pillory the firſt market-day of each month 
„ till he is again tranſported, and decern accordingly : And ordain 
ce the ſaid diſcharge to be lacerate and cancelled in their preſence, 
c and this ſentence to be inſert in the 292 of ſederunt, for the 
« terror of others, from committing the like crime in time coming.“ 
And the ſaid diſcharge was lacerated and cancelled in their preſence 


* 


y 


4th June 1741, 


Contempt and Diſobedience puniſhed, in the Caſe of 


Alexander Newlands, Skinner. 


THE Lords having this day taken into their conſideration the 
cauſe againſt Alexander Newlands, and their order of the 


20th of February laſt, ordaining letters of horning to be expede, 


charging him to have compeared before them upon the 3d day of 
June current, and of his being thrice called by a macer that day, 


and not compearing ; and having again ordered macers to call up- 
on him thrice, and he ſtill not compearing, they ordained him to 


be denounced rebel, and put to the horn, and all his moveable 


goods and gear to be eſcheat, and in-brought, to his Majeſty's uſe, 


for his contempt and diſobedience ; and thereafter ordained the 


horning and executions thereof to be regiſtrate. 


14th July 1741. 


Sentence againſt David Voung of Gilmeadowland, for 


Forgery and infamous Oppreſſion. 5 
Dix BURCR, 26th February 1741. On report of my Lord Elchies, 


the Lords find, That Brownlie has already paid five hundred 


merks of the price of the lands fold to him by David Young ; and ha- 


ving conſidered the account of expences given in for Brownlie, and 
deponed upon by his agent, extending to five hundred fifty-ſeven 


pounds, eight ſhillings, eight pennies Scots, beſides the extracting of 


the decreet, they therefore ordain David Young to pay to John Brown- 


lie the ſaid ſum of five hundred fifty-ſeven pounds, eight ſhillings, 
eight pennies Scots, and alſo the expences of extracting the decreet, 


as the fame ſhall be aſcertained by the collector's declaration: And 
alſo ordain the ſaid David Young to relieve the ſaid John Brownlie 
of the ſeveral bills acknowledged to be ſtill outſtanding, vis. the 


bill for thirteen pounds Scots, indorſed to John Kello, gardener 


at Ochiltree ; as alſo, the bill of thirteen pounds, ten ſhillings, in- 
dorſed to Mrs Graham at Borrowſtounneſs ; as alſo, the bill for 
one hundred pounds Scots, indorſed to James Hall, tenant. in AM 
hills, near Peebles; as alſo, the bill for two hundred merks, indor- 
. 


Sheriff of ſuch county, and other Sheriffs of the counties inter- 


1 Po 


2 CCC 1 4] 
2 EN on Wea 


or THE COURT or SESSION. OY 367 
ſed to Patrick Anderſon, brewer in Leith; as alſo, the bill for 1741. 
fixty-three pounds Scots, indorſed to John Kirk, brewer there 
as alſo, the bill for twenty-five pounds Scots, indorſed to Daniel, 
brewer there; as alſo, the two bills, the one for four hundred 
merks, and the other for one hundred pounds, 'both indorſed to 
Mrs Johnſton, houſekeeper in Gallowſhiels, and to Alexander Keir, 
gardener there, extending the ſaid bills ſo indorſed to the ſam of 


ſeven hundred and fourteen pounds, ten ſhillings Scots; as allo, — |} 
the bill for eighty-five pounds, ten ſhillings, ſaid to be fallen bj j Wa | 


as alſo, the bill of one thouſand merks, indorſed to John Cannon of „ 5 | | | 

Barley, and of any other bills that may be ſtanding out, and of all -_ me 
damages and expences the ſaid John Brownlie may be . : i 
through the ſaid bills any manner of way, and decern. And upon . 1 
David Young's paying the above account of expences, and expen- h 7548 
ces of the decreet, and relieving John Brownlie of the bills above 1 
mentioned, and damages and expences he may ſuſtain therethrough, _ 
find, That John Brownlie is accountable to David Young for the $110 


remains of the price, being one thouſand merks, and annualrent 
thereof from Whitſunday 1737, deducing what of the rents of the 
lands David Young has mtromitted with ſince that term; and or- 
dain the clerks to deliver up, to the complainer, the bills, and other 
writs granted by him, and produced by David Young in proceſs, 
in order to their being cancelled ; and ſuperſede the conſideration 
of the puniſhment to be inflicted on David Young till the firſt of 
June next. 
14th July 1741. —The Lords having Wenne the conſideration 
of the complaint at the inſtance of John Brownlie, againſt David 
Young of Gilmeadowland, with the former proceedings had 
thereon, find and declare the ſaid David Young infamous, in- 
teſtible, and incapable to paſs upon any inqueſt or aſſize, and or- 
dain him to remain in priſon till the 27th day of July inſtant, and, 
on or before that day, to enact himſelf, with one or more ſufficient 
cautioners, by bond; to be lodged in the hands of the clerk to this 
complaint, under the penalty of L. 100 Sterling, half thereof to be 
paid to the complainer, and the other half for the uſe of his Ma- 
jeſty; that the ſaid John Brownlie complainer, and Thomas Bail- 
lie, writer to the Signet, his agent in this complaint, their wives, 
bairns, tenants and ſervants, thall be harmleſs and ſkaithleſs in 
their bodies, lands, tacks, poſſeſſions, goods and gear, and noways 
to be troubled nor moleſted therein by him the ſaid David Young, 
nor none others of his cauſing, ſending, hounding out, reſet, com- 
mand, afhitance, or ratihabition whom he may hinder ore” 
directly or indirectly, otherways than by the order of law and ju- | 
ſtice: And ſuch ſurety being ſo found, they ordain the ſaid clerk 
forthwith to certify the ſame to the Magiſtrates of Edinburgh; and 
they do farther order and adjudge the Bid David Young thereafter 
to remain in priſon till the 29th day of July inſtant, and to be car- 
ried, at twelve o'clock at mid-day, to the common pillory i in Edin- 
burgh, and thereon to ſtand, bareheaded, for the ſpace of a full 
hour, with this inſcription on his breaſt, Infamous oppreſſor ; and 
thereafter to be diſcharged, and diſmiſſed out of priſon. But in 
caſe the {aid David Young his not * ſecurity 1 in manner fore- 
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ASN or s E DERUNT 


aid, and betwixt and the time above directed, they Achberg the Gi 


—— David Voung to be put on the pillory, or to be diſmiſſed from pri- 
ſon as aforeſaid; but ordain him to remain in priſon till a proper 
opportunity offer for tranſporting him to any of his Majeſty's plan- 
tations in America: And they do impower and ordain the Magi- 
ſtrates of Edinburgh to deliver over his perſon to any merchant, 


ſhipmaſter, or other perſon whatſomever, ho ſhall find ſufficient 


caution in the hands of the ſaid Magiſtrates, under the penalty of 
L. zo Sterling, to land him in one of his Majeſty's plantations in 
America; and they do diſcharge him, the ſaid David Young, after 
his being ſo tranſported, as above ſaid, ever to return into Scot- 
land, under the penalty of his being impriſoned for the {pace of 


one full year, after his being apprehended therein, and of being 


whipped through the town of Edinburgh, by the hand of the com- 


mon hangman, on the firſt Wedges of every month during that 
year ; and, for that end, ordain him to be tranſmitted by the She- 


riff of the county within whoſe bounds he ſhall be ſo apprehended, 


to the next Sheriff, and ſo from Sheriff to Sheriff, until he ha 


lodged 1n the tolbooth of Edinburgh, there to remain, and be pu- 


niſhed as aforeſaid ; and they ordain this ſentence, together with 
their interlocutor on the 26th day of February laſt, pronounced 


upon trial of this complaint, to be recorded in their books of ſede- 


runt, for the terror of others from committing the like nes in 
time coming. 


17th Fuly 1741. 
Act anent t the Defect of not counting the Leaves in Seiſins 
by Notaries, conform to the Act of Parliament 1686. 


N a proceſs of declarator of aſtriction, at the Duke of Rox- 


burgh's inſtance, againſt John Knox and Andrew Hall, an ob- 


jegion being moved againſt the Duke of Roxburgh's ſeilin, That 


the atteſtation of the notary did not mention the number of leaves 


the ſeiſin confiſted of, in terms of the act of Parliament 1686 ; the 


Lords having this day heard the petition for the Duke of Roxburgh, 
and anſwers for Andrew Hall, and having examined John Foulis 


who now, and for thirty-ſeven years paſt, has been depute-clerk to 


the ſeiſin- office, who did declare, That, preceding a dozen of years 
laſt paſt, not one of fix ſeiſins do bear the atteſtation in terms of 
the act of Parliament 1686: And having alſo examined ſeveral 


writers to the Signet, who declared, that, in many inſtances of ſei- 


fins, ſince the date of the ſaid act, they 0 obſerved the ſame de- 


fect mentioned by the clerk-depute Kar oF: ; they therefore, in 

conſideration thereof, and the great and general miſchief that 
might ariſe to the lieges, if the objection made to the ſeiſin were 
ſuſtained, repelled the objection to the petitioner's father's ſeiſim, 


and 5 proceſs, but reſolved to make an act of ſederunt, di- 
recting the obſervance of the foreſaid act of Parliament, and re- 
commended to the Lords Drummore, Elchies, and Arniſton, to pre- 
Hare and bring in the act; alſo, an act anent ems ing bonds and 


bills 
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or THE COURT or SESSION. | 
bills in inferior courts, conform t to their reſolution the 21ſt gan 


"I: 


18th va 1741. 
| Reſolution againſt making up Ectitious Minutes. 


:Qromiaty, and Sir George Mackenzie's creditors, that a mi- 


nute had been made up by the hand-writing of one of the under- 
clerk's fervants, wherein a compearance is marked for a lawyer, 


who appeared to them pot to have compeared in the cauſe ; and 
underſtanding that an abuſe had crept in of making up minutes of 
debate, and Heb joicing interlocutors, and preſenting them to be 
. ſigned by Ordinaries, as if ſuch debate had truly been made, did 
reſolve to make an act of ſederunt for rectifying the like abuſes in 


time coming, and called wn e ee and ordered them not 


to make up ſuch fictitious minutes in time _—_— 
24th July 1741. 
The Order of the 19th of December 1739, under a Pe- 
2 0 


HIS day the Lois taking into conſideration, that the DE ON 
K on the eee of their order of the 19th of Decem- 
ber 1739, is not ſpecial, did declare, That after Monday next, all 


contraveeners ſhould incur a penalty of forty ſhillings Sterling, for 


the uſe of the poor, and ordain this to be affixed Wen the wall this 
afternoon. 


roth November 1741. 
AQ anent putting additional Petitions into the Boxes. 


HE Lords of Council and Seſſion taking to their conſideration, 


the frequent and undue delays in adviſing petitions and an- 


is and cauſes taken to report by the ſeveral Ordinaries, from 


the Outer-houſe, in the courſe of the roll, appointed by the add of 


ſederunt, 13th July 1739, occaſioned by che parties concerned in 
ſuch cauſes, or their doers, their putting in to the Lords boxes, 
ſome ſhort time before they ought in courle of the roll to be adyi- 
Hed, additional petitions, anſwers, informations, memorials or other 


writings, beſides theſe that had been lodged in the clerks hands, or 
put into the boxes before the ſaid cauſes were inrolled, whereby i K.. 


often becomes neceſſary to delay adviſing, till the other party have 


opportunity of ſeeing theſe additional papers: Therefore, in order 


to prevent that abuſe in time coming, the ſaid Lords hereby pro- 
hibit and diſcharge all parties concerned in ſuch proceſſes, that 


they do not put into their boxes any additional petitions, anſwers, 


informations, memorials, or other writing Whatſomever, concerning 
5 A cauſes 


IS day the Lords obſerving, i in a proceſs betwixt the Earl of 


1741. 
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ACTS: or SEDERUNT 


cauſes already inſert, or hereafter to be inſert in the fa Toll, after 
— eight running days, from and after their being inſert in the laid 
roll, other than thoſe that have, or ſhall be lodged in the clerks 
hands before their inrollment; with certification, That every per- 
ſon who ſhall be found to contraveen this act, ſhall be fined and 
amerciate in a ſum not under forty ſhillings Sterling, to be put into 
the poor's box. Excepting, nevertheleſs, from this act, ſuch cauſes 
as though inſert in the ſaid roll have already been delayed; and 


excepting, likewiſe, ſuch additional papers as ſhall, by Pecial ap- | 

pointment of the Court, be given in: And declaring, That this act 

ſhall commence from the 17th. day of this inſtant month. And, 

for the better execution of this act, ordains the keeper of the faid ü 

; book of inrollment, carefully to obſerve that part of the ſaid for- 
A mer act, which injoins him to mark in the ſaid book the date of ; 
the inrollment of each cauſe; and ordain this act to be intimate in 1 

common form. 1 ; 

10th Nonrmber 1741. | 

Interlocutor Sl 10 HN DALRYMP LE, one of the clerks of Seſſion, | 

rectified, = having this day repreſented, That in tranſcribing an interlo- q 

cutor the laſt day of the ſummer-ſeſſion, (in a competition of the F 

Earl of Buchan's creditors,) which, by allowance of the Lords, N 

had been adjuſted by the parties, there had been an omiſſion of 3 

ſome words, vis. after the words, from Whitſunday one thouſand ſeven b 

hundred, and before the words, abd forty-one, the following words, q 

and twenty-five to Lambas one thouſand ſeven hundred, had been f 

omitted: And the lawiers for the parties from the bar having 

agreed, that the ſaid error be rectified; and likewiſe that another 

error, towards the end of the interlocutor, be amended, where I 

"$4 5 Thomas Erſkine is wrote inſtead of Thomas Gardiner: The 
* . Lords ordained the clerk to write the above addition on the mar- 4 
1715 . gin, and to inſert the word Gardiner inſtead of Erſkine, at the end [ 
3 „„ of the interlocutor; and authoriſe the Lord Preſident to ſign thnge 
. above alterations, and appointed this to be inſert in che ſederunt- ; 
wo book. ow , | N 
5 5 DU N. FORBE 8 N N. D. ; 
2 2d N 1741. | 
5 „ he Ls appoint two of their Number as Delegates MW 


8 1 for them, in the Election of a Profeſſor of Humanity 
= in the College of Edinburgh; ; and did agree, that Mr 
George Stewart was beſt qualified for that Office. 


. Op — 2 
rr I wee 


H E Lords having met this afternoon, in order to chuſe two 
of their number as delegates for them, in the election of a 
15 8 Profeſſor of Humanity in the College of Edinburgh, did agree, 
„ That Mr George Stewart was the perſon beſt qualified for that 
1 Office; and recommended to the delegates to be named by them, 

tO 
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or THE COURT or SESSION. 

to elect Mr George Stewart ; and named the Lords Juſtice-Clerk 
and Minto their delegates tes arty hoy 
Wd: nah tb in TOI o0T3,1 3 22d December 1741. 
An Interim Commiſſion granted by the Lords, in Fa- 


yours of Alexander Goldie, to be Writer to the Privy- 


„„ ee 


IN a petition given in by Alexander Goldie, writer in Edinburgh, 


| ſon of the deceaſed Thomas Goldie, writer to the Privy-Seal, 


371 


1741. 


ſetting forth, That his father died lately, the office of writer to 


the Privy-Seal was thereby vacant; that the fecords were in the 
petitioner's cuſtody, at leaſt in the cuſtody of Alexander Syme, 
who acted in the ſaid office under him; and that there being a 

preſentation given in to be expede, which could not admit of de- 


lay, and ſeveral other papers, the delay whereof might be a loſs to 


the lieges; and that their Lordſhips were in uſe to grant interim 
commiſſions in ſuch caſes; and craving their Lordſhips would 


authoriſe the petitioner to write out and record any writs neceſ- 
ſary to paſs the ſaid Seal: The Lords having heard this petition, 


they authoriſe the petitioner to write out. and record, what writs 


may be neceſſary to be expede the ſaid office in the interim, until 


a new commiſſion be granted. 


27th January 1742. 


Commiſſion to John Murray to be Keeper of the Minute- 


book, preſented. 


THIS day, upon preſenting a commiſſion under the Great- 


Seal by John Murray, ſon to Mr Murray of Cringalty, mem- 


ber of Parliament for the ſhire of Peebles, appointing him keeper 
of the minute-book, it was moved by one of the Lords, That the 
perſon in whole favours the commiſſion is granted is minor, and 


ſo incapable of exercing any office. The Lords delayed the con- 
ſideration of the caſe till this day fſe-night, and ordain the faid 


John Murray to attend that day. 


| > 29th Fanuary I 742. 
Reduction of the Decreet-Arbitral, pronounced by John 
Johnſton of Lairdholme, and David Bell of Newhal, 


N the action of reduction at the inſtance of James Dalglieſh, 
1 inn-keeper in Echlefechan, againſt Mary Dalglieſh, ſpouſe to 
John Byars in Whitehill, and him for his intereſt ; Martin John- 
ſtone, portioner in Burn, Margaret Johnſtone, ſpouſe to John John- 


tone, merchant in Burn, and him for his intereſt ; and alſo againſt 
John Johnſtone of Lairdholme, David Bell, portioner of Newhall, 


John Bell of Skailhill, and George Johnſtone of Whiteknow, arbi- 
ters in the ſubmiſſion after reduced: The Lords, by interlocutor, 
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1742. 


— monies of the witneſſes, writs produced, and debate, find the rea- 
ſons of reduction of the decreet- arbitral, ratification Ne. diſcharge, 
relevant and proven: And therefore they reduce, decern, and de- 

dclare accordingly ; and find the defenders conjunctly and ſeverally 
liable for the purſuer' s damages and expences, of which they allow 
him to give in an account: And they ordain the ſaid John John- 
ſtone of Lairdholme, David Bell, proprietor of the lands of New- 
hall, and John Bell of 'Skailhill, three of the- arbiters yet on life, 
to fiſt themſelves perſonally at their Lordſhips bar, againſt the 
28th of this month, under the penalty of L. 10 Sterling each. 


ACTS or SEDERUNT/ 
15h de inſtant, having adviſed the ſtate of the proceſs, teſhi- 


And, upon a petition given in to the Lords for the {aid defenders, 


they, by their interlocutor, this 29th of January, find, that John 


Jo e of Lairdholme, David Bell, proprietor of Newhall, and 


John Bell of Skailhill, arbiters, who pronounced the decreet now 
reduced, have been guilty of groſs and notorious fraud, in the 


manner of inducing James Dalglieſh, purſuer, to enter into the 


ſubmiſſion, and in pronouncing the decreet-arbitral in the manner, 


and under the circumſtances, as contained in the proof: And there- 
fore they fine and amerciate the ſaid arbiters in the ſum of fifty 


merks Scots each, only in reſpec of the narrowneſs of their circum- 
ſtances: And further ordain them, and each of them, to be car- 
ried from the bar to the tolbooth of Edinburgh, there to remain in 


50 ward, until Saturday the 6th of eee next, and thereafter, 
and while payment of the ſaid fines into the hands of the 
clerk of this proceſs, for the uſe of the poor; and grant warrant 


to the keepers of the tolbooth of Edinburgh, to receive and de- 
tain them in the ſaid priſon accordingly : 3 ordain this judg- 


ment, with their interlocutor, dated the 15th of January inſtant, 
ordaining the ſaid arbiters to appear perſonally at the bar, to be 


inſert in the books of ſederunt, to the terror of others from com- 
mitting the like practices 1 in time coming. 


Loth February 1742. 


Petition of John winds anent his being admitted Keeper 


of the Minute- book. 


HIS day John Murray, who hed been formerly required to 


declare if he was major, gave in the following repreſenta- 


tion and petition : 


Unto the Right ra 85 Lords of onal a Seffon, 


The Repreſentation and Petition of Jona Morey, writer 1 


in Edinburgh, 


Humbly Sheweth, 


? 'HAT his Majeſty has been pleaſed, by his letters under the 
Great-Seal, to grant to your petitioner the office of keeper of 


the minute-book, recommending to your Lordſhips to admit him 
to the {aid office in the ordinary way; Which grant has been laid 
before 


e 


or THE COURT 0 SESSION. 


before your Lordſhips. T hat your petitioner underſtands, that an 


313 


1742. 


objection has been haves, that he 1s minor, and he is defired to con... 


deſcend upon his age. Vour petitioner begs leave humbly to re- 
preſent to your Lordſhips, that he has had very good education, 
ſuch as is ſufficient to qualify him for the ſaid office, and even an 


office of greater importance; particularly, your petitioner has ſer- 


ved a full apprenticeſhip to Mr Hew Crawfurd, clerk to his 'Maje- 
ſty's Signet, who, if neceſſary, can atteſt your petitioner's diligence 
and proficiency during that time; and your petitioner has for ſome 
time been ſtudy ing the Scotch law with the profeſſor thereof, which 
is a better education, (ſo far as can be diſcovered) than any former 
keeper of the minute-book ever had. That the buſineſs of the 
keeper of the minute-book 1s one of the eaſieſt about the Court of 


Seſſion, being nothing elſe than to tranſcribe into one book the 


contents of the ſeveral minute-books of acts, decreets, and proteſta- 
tions of the three offices of clerks of Seſſion, and to mark proteſta- 
tions for not producing and infiſting in ſuſpenſions, advocations, 
Oc. and to ſcore theſe where cauſe is ſhown for ſo doing, as 
when the proteſtation is put up before the days of compearance, c. 


tents of this book, and cauſing it to be read at certain fixed periods; 
the giving out proteſtations after they are read, according to the 
directions of your Lordſhips acts of ſederunt. This work is of 
bo ealy a nature, that any perſon of common underſtanding and 
application, who can write, is capable of it, That from the pe- 
tioner's ſtature and aſpect, he does not apprehend, that minority 


any perſon an intereſt to object or allege minority againſt the pe- 
titioner, ſuch as can render it neceſſary for your Lordſhips to take 


For even as to the relevancy, there are certain laws that require a 
certain age for particular offices ; for inſtance, the Judges of this 
Court muſt be above twenty-five years of age, and ner of 
Parliament, and their electors, muſt be above twenty-one; but we 
have no poſitive or ſtatutory law, making it a general rule, that no 
public office whatever can be held by a minor; and as to the rea- 
ſon of the thing, the nature of the office muſt ſerve to determine 
the force of ſuch objection. For inſtance, an advocate or a notary 
may be ſafely admitted, though ſomewhat within the age of twen- 
ty-one, becauſe it is not likely he will be ſolely truſted with much 
buſineſs till he is paſt that age; and in the caſe of the office in que- 
ſtion, it is moſt certain, that the ſame may be equally well per- 
formed by a man of twenty, as by a man of twenty-one ; and of 
this it is aa irreſiſtable proof, that, in fact, the duty of this office 


of the laſt incumbent, by a perſon younger than the petitioner, 

who acted by your Lordſhips Warrant and authority as an interim 
officer, till the Crown ſhould appoint a new one, and he has acted 
and diſcharged the duty without committing any miſtake, or giving 
ground to any complaint, ſo far as the petitioner has ever heard. 

And though it may poſſibly be true, that the appointment was 
made by your Lordſhips inadvertently, or without notice or en- 


or marking the production when made, and the publiſhing the con- 


can be diſcovered from view, or by his appearance; neither has 


trial of that fact, either as to the relevancy or the proof thereof. | 


is at this day performed, as it has been for a year ſince the death 
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1742. quiry into the age of the perſon appointed to officiate, yet your 
—— petitioner muft humbly ſubmit, if ſuch enquiry concerning the age 
of a perſon, by the Court itſelf appointed as an interim officer, was 
not more requiſite and competent, than for the Court, of its pro- 
per motion, to make the like enquiry concerning the patentee of 
the Crown, who if in fact he be now ſome months under age, that 
objection cannot laſt long, the grant of his office being for life; 
and ſince minority does not appear upon his aſpect, the preſump- 
tion lies, if majority be a requiſite, that the Crown's patentee is 
duly qualified according to laws. As to the fact, the petitioner 
cannot declare the ſame upon his own proper knowledge ; and it 
may be eaſily conceived, that his neareſt relations, upon this occa- 
ſion, if he wants any thing of majority, will not be very forward 
to give him a diſtin and perfect information; and therefore, he 
humbly ſubmits to your Lordſhips, whether he himſelf can pro- 
perly be called upon to ſet forth or declare his particular age, 
where there is no party having mtereft objecting, and where the 
aſpect of the petitioner's perſon does not ſpeak his minority of it- 
ſelf, or ſhow him to your Lordſhips, upon ocular inſpection, to be 
ſuch a boy as cannot diſcharge the duty to which he is preſented. 
And whatever may be competent as to objections ariſing from the 
law, yet it is humbly ſubmitted to your Lordſhips, how far it is 
| pars judicis, to make objections that depend upon fact, as that of 
minority, where nothing obviouſly viſible about the perſon, or his 
method of education, gives riſe to it. That in other offices of a ſu- 
perior kind, and greater importance, ſuch as that of advocate, 
your Lordſhips have frequently admitted, in preſence, gentlemen 
that were minors, when they appeared with the uſual credentials 
5 of their having undergone ſuch trials as preſumed them fit for the 
office, and where their outward appearances were ſuch that mino-— 
rity could not be ſeen in their looks; and the ſame may be obſer- 
ved as to other offices which your Lordſhips have conferred, par- 
ticularly that of notaries, which is a more univerſal and important 
truſt than the keeper of the minute-book, That your petitioner 
therefore humbly hopes, that your Lordſhips will not, in his caſe, 
proceed in a method that is unuſual ; and humbly prays. your Lord- 
ſhips, to admit him to the ſaid office, m regard of his Majeſty's 
commiſſion. (Sic ſubſcribitur). To „„ 
e JOHN MURRAY. 


ch hn 10th February 1742. 
lnteflocutor The Lords having heard this repreſentation and petition, in re- 
thereon» ſpect the petitioner does not aſſert that he is major, but rather in- 

ſinuates that he is not of age, find him not qualified for this office, 
and therefore refuſe the defire of the bill. {Sic fub/cribitur). 


DUN. FORBES, F. P. D. 


1105 


or THE COURT OF. SESSION. 


I1th February 1742. | 
Thierith Keeper of the Minute-book appointed. 


HIS day, the Lords called Charles Butter, who had been ap- 

pointed interim keeper of the minute-book ſince the death of 
his father, and having queſtioned him as to his age, he ingenuouſ- 
ly owned that he was not of age, whereupon the Lords found him 
unqualified for officiating in that office, and appointed John Ding- 
wall, ſon to Roderick Dingwall of Cambuſcarry, to officiate till a 
regular commiſſion ſhould be offered to the Court. 


19th February 1742. 


Acts of $ederunt, dated Is In February 1723, and ift of 


January 1726, and 1ſt faly 1729, concerning libelling 
Summonſes made perpetual. 


HE Lords of Council and Seſſion 8 that 1 re- 
gulations and orders contained in their act of ſederunt, 
dated the 15th day of Februar ry 1723 years, and iſt day of January 
1726, concerning libelling of ſummonſes, and giving in written 


defences, and other matters therein contained, as the ſame was af- 


375 
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"I 


terwards explained and amended by another act of ſederunt, dated 


the 1ſt of July 1729, have tended very much to the diſpatch of bu- 


ſineſs, with order and certainty ; but that the ſaid acts were, in 


ſome parts thereof, temporary, and are now expired, do therefore 


revive and renew the regulations and orders in the ſaid acts con- 


_ tained, as the ſame thereby ſtand explained and amended ; and or- 
dain the ſame to be obſerved as fixed and conſtant rules of proce- 


dure in proceſſes before the Lords in all time coming; and ordain 


theſe preſents to be printed, and copies thereof to be * upon che 
doors of the Parliament-houſe. 


1655 June I 742 


183 397 We to the D Dean and Faculty of Advocates, 
and the Keeper and Writers to the Signet, to give in 


the Liſt of theſe they chu yearly for Advocates and 
Writers for the Poor. 


IE Lords obſerving, that a Gamer cuſtom of the Dean of 


Faculty, and Keeper of the Signet, annually giving in to the 


clerk, keeper of the ſederunt-book, a liſt of ſuch advocates and 
writers for the poor as have been appointed that year; and which 
liſts, by former practice, were marked by the clerk on a leaf at 
the end of the ſederunt-book : They did this day call the Dean and 


Faculty of Advocates, and the keeper and writers to the Signet, 


and recommended-to them, in time coming, upon their choice of 
ſuch advocates and writers, they give in the liſt to the clerk of 
2 to be preſented to the Lords, and marked in the ſederunt- 

ook. 8 ö 
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A CTS or S EDER UNT 


<a 


34 a 1742. 
Interim ann Men in favours of Thomas Chriſtie, Wri- 


ter in Stirling, to be Commiſlary of ee until an- 


other be appointed by the Crown. 


PON a petition given in to the Lords for Thomas Chriſtie, 
writer in Stirling, repreſenting, 'That Alexander Monroe of 


Auchinbowie, Commiſſary-principal of Stirling, by his Majeſty's 
. lately deceaſed; and that the petitioner has ſeveral years 
officiated as Depute- commiſſary, by a commiſſion from him, which 
is now fallen by his death, and there being ſeveral cauſes depend- 


ing before that court, ſuch as confirmations and cognitions, which 
require diſpatch; and therefore craving their Lordſhips to grant 
warrant and commiſſion to the petitioner, to act as interim Com- 


miſſary for Stirling, until his Majeſty ſhall be pleaſed to appoint = 


Commiſſary The Lords authoriſed and appointed the petitioner 


to exerce the office of Commiſſary of Stirling, in place of Alexan- 
der Monroe of Auchinbowie, deceaſed, late Commiſſary, with 


power to hold courts, from time to time, in the ordinary form, to 


iſſue forth edicts, . other writs uſual, to confirm teſtaments, to. 
hear and decide in all cauſes confitorial and competent to the ſald : 


office, and juriſdiction thereof, and to nominate and appoint deputes, 
in caſe of his neceſſary abſence, and all other members of court, 
(clerks excepted) and generally to do all and ſundry other things 
pertaining to the ſaid office and juriſdiction, as freely, in all re- 


{pects, as any Commiſſary of the ſaid commiſſariot has done, and 


that ay and until his Majeſty ſhall appoint a Commiſſary for the 


ſaid commiſſariot, or till further orders from this Court; and or- 


dain this warrant to be extracted, without abiding the courſe of 


the minute-book, and to be inſert in the books of ſederunt. 


4th November 1742. 5 


Adjournment on Account of the Royal Proclamation for 


a general Faſt. 
HERE being a general faſt appointed ws the King and coke 


cil, to be obſerved upon the roth inſtant, the Lords made 


the following order, vis. The Lords taking into their conſidera- 
tion, that the Toth of November inſtant ; 1s appointed, by royal pro- 


clamation, to be a day of general faſting, do prorogate to the 11th 


of the ſaid month, any diets which, by : appointment of this Court, 
may be fixed to the ſaid 1oth of N ovember ; and ordain this to be 
publiſhed in the uſual manner, that none pretend ignorance. 
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+ or THE COURT or SESSION, 


7 


24 December 1742. 


Reſolution of the Lords to prepare an Act of Sederunt, 
for removing the Scruple of Writers to the Signet, in 
_ iſſuing Hornings againſt Superiors. 


HIS day, upon a report of Lord Strichen, Ordinary on the 


bills, - of a ſcruple of a writer to the Signet, in giving a horn- 
ing againſt ſuperiors, upon a decreet of adjudication, cognitionis 
cauſa, before the Sheriff of Stirling, without an abbreviate, at the 
inſtance of Murdoch King, merchant in Stirling, the Lords refuſed 
to grant letters of horning ; but remitted to the Lords Drummore, 


Elchies and Arniſton, to prepare an act of ſederunt, for a direction 


to the writers to the Signet! in time coming. 


22d December 1742. 


HE Lon: in reins Setanta) the firſt day of January next 
falls within the adjournment, they therefore empower the 


keeper of the rolls to inrol cauſes for the Outer-houſe upon the ſaid 
firſt i January, and to put up the ſaid roll on Monday thereafter, 


the third of J antigrx next, in the ordinary Fo (Cie fubſeri- 
aur). 


25th mer 1743. 
8 al W a the! Act of the Town- 


council of Feines with Relation to the Aſſize of 


Bread. 


HE Lvl a d having reported, That the Magiſtrates 
and Town-council of Edinburgh had 


communed upon betwixt the committee of the Lords and them; 
and an extract of the ſaid act, produced in Court, being read, the 
Lords do unanimouſly approve thereof, and do hereby enact, Thar 
no bill of advocation, or ſuſpenſion of any proceſs, or decreet re- 
 lative to the ſaid act, ſhall be received or paſſed; and they do diſ- 
charge their clerk to the bills to preſent to them, or any of them, 
any ſuch bill of advocation or ſuſpenſion, without prejudice of ma- 
= alterations which ſhall be found neceſſary for the more effec- 
tual execution of the ſaid act, reſerving to any who ſhall think 
themſelves leſed their remedy, by reduction and repetition, as 
accords; and the Lords ordain this to be recorded and printed with 
the ſaid act of council, whereof the tenor follows: 


Edinburgh, 18th February 1743.—The Lord Provoſt, Bailies, 


Council, and Deacons of Crafts, ordinary and extraordinary, con- 
vened in Council, having taken to their ſerious conſideration, ſun- 
ay complaints to theme made, touching the inſufficiency of bread 


5 5: baked 


paſſed an act for regu- 
lating the aſſize and weight of bread, in terms of what had been 


Roll. 
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8 ATS or SED/ERUNT | 
1743. baked and imported for ſale within the city of Edinburgh, either 
- with reſpet to the weight or quality of the bread, or both, for 
remedying of which abuſes for hereafter, the Lord Provoſt and 
Magiſtrates, with the advice and approbation of the Council, and 

the Council for themſelves, do hereby ſtatute and ordain, That, 

from and after the roth day of March next, all bread made of 

wheat or flour, which ſhall be fold within this city, or any of the 

liberties thereof, vis. Canongate, South and North Leiths, Portſ- 

burgh and Calton, ſhall be both in weight and quality {and the 

ſmaller bread at the fixed prices) according to the regulations and 

aſſize after following, viz. 1mo, That no bread ſhall be ſold within 

this city, or within any of its ſaid liberties, but of the forts and 
qualities deſcribed by act of Parliament, vis. White, wheaten and 

© Houſehold. 2%, That the ſmaller bread of all the three ſorts of 

N flour ſhall be ſold at the following fixed and certain rates allennarly, 

: viz. Halfpenny bread, and penny. bread Sterling money; and the 
ſelling of ſmall bread at various and old rates, vis. Five pennies, 
and ten pennies Scots per piece, is hereby expreſsly prohibited. 
3tio, That all bread of any of the three {orts aforeſaid, vis. White, 
wheaten, and houſehold, above the ſize of a penny loaf, ſhall be 

| fold at the following fixed and certain weights allennarly, vis. 
eight pound Averdupois weight loaves, {ix pound Averdupois weight 
loaves, four pound Averdupois weight loaves, and two pound A- 
verdupois weight loaves ; the Magiſtrates always, from time to 
time, aſcertaining the weight of the {maller bread to be fold at the 
above fixed prices, and to determine the price of the larger bread 
to be henceforth ſold at the above fixed weights. And, for pre- 
venting frauds, and that offenders may be diſcovered and piniſhed, 
all bread ſhall be marked on the top by the initial letters of the 
baxter's name; and beſides this mark, which is to be put upon all 
ſorts of bread, the larger bread, which ſhall be fold by weight, 
Thall alſo be marked on the top, as follows, vs. with the letter F, for 
Ws fineſt, or white; with the letter W on the ſecond fort, or wheaten; 
— | and with the letter H on the third fort, or houſehold bread ; the 


3 initials of the baxter's name being hereby appointed to be put on 
ok : the oppoſite fide of the top of the loaf. And they do ro, Pro- 
_m— Hibit and diſcharge all country baxters, and others, to fell, or ex- 
WET: 5 poſe to ſale, in the public markets, any bread but of the above de- 
0 1 . nominations, of white, wheaten and houſehold, the finaller bread 


at the above mentioned prices, and the larger bread at the above 
fixed and certain weights allennarly, and marked on the top in 
manner above deſcribed. And that all offences againft the regula- 
tions herein fet down may be diſcovered, tried and puniſhed, the 
Bailies, Dean of Guild, and Treaſurer, and ſuch of the old Magi- 
{trates as are Juſtices of the Peace, are hereby appointed, by turns, 
at leaft once every month, to ſurvey the bread- market, and all the 
baxters ſhops within this city, and to take trial of the bread, and 
how far compliance is hereunto given, and to puniſh offenders, by _ 
- confiſcation of ſuch bread as ſhall be diſagreeable to the rules here- 
in contained, or otherways, as the laws and acts of Parliament in 
that behalf directs. And the Magiſtrates of the Canongate, Leith, 
Portſburgh and Calton, are hereby appointed to cauſe the above 
„%%% a 15 1 regulations 


Kg 
LE BAR 


or Txt COURT or SESSION. 


regulations to be punctually obſerved within their reſpective juriſ- 
dictions, and, for that end, to viſit their markets and bakers ſhops 


monthly. And that frauds may be the more eaſily diſcovered, any 


perſon preſenting a loaf, that ſhall be found to be contrary to the 
directions and regulations herein ſet down, to any of the Magi- 
ſtrates at the laigh council-houſe, or council- chamber, within 
twenty- four hours of the purchaſe of the ſaid loaf, ſhall be entitled 
to a reward of two ſhillings and ſixpence, without being put to any 
expence or trouble, the ſaid loaf being always left with the Magi- 
ſtrates, that the baxter may be the more eaſily puniſhed according 


to law. And theſe preſents are hereby appointed to be printed and 
8 publiſhed, as is uſual in ſuch caſes, that none may pretend ignd- 
rance. Extracted from the Council-records of the city of Edin- 


burgh, upon this and the two preceding pages, by (Sic ſubſcri- 


 bitur), 
WILL. FORBES. 


Zoth June 1743. . 
Incidental Petitions, Intimation thereof how to be veri- 


| HE Lords obſerving, That the perſons by whom incidental 


petitions are intimated, as directed and required by the act 


of ſederunt, do not compear at the Bar, in terms of the ſaid act, at 
the time of moving the ſaid petitions, in order to verify their {aid 
intimation, do, for preventing the like abuſes in time coming, or- 


dain, That notice be affixed upon the wall, in the uſual places, 


that every perſon who, after this day, gives intimation of any in- 
cidental petition, as above, and ſhall not attend at the Bar when 


the ſaid petition comes to be moved, ſhall be fined and amerciate | 
in the ſum of five ſhillings Sterling, to be paid in to the poor's box. 


22d July 1743. 


Act regulating the manner of Proceeding in, and bringing 
incidental Diligences granted in preſence to a concluſion. 


„ HE Lords taking to their conſideration, That frequently let- 


J ters of incident diligence are granted by interlocutors in pre- 
ſence, and that, upon elapſing of the terms thereby aſſigned, it is 
neceſlary either to make aviſandum with the probation adduced, 
or to grant letters of farther diligence againſt thoſe cited upon firſt 


diligences, and who have not appeared to depone thereon; and 


ſome doubt having” arifen in what form applications for ſuch avi- 
ſandum or farther diligence, and aviſandum thereupon, ſhould be 


made, do hereby enact and declare, That, from henceforth, all 
applications to the purpoſes above mentioned ſhall only be made by 


petition to the Lords in preſentia, and prohibit any applications to 
be made in any other way; and ordain this act to be publiſhed, 


and copies thereof affixed upon the walls of the Inner and Outer- 
Houies, in uſual form. Td ah _ 
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ACTS or SEDERUNT: 


8th Roar I 74 75 


Petition for John Murray, anent his Commiſſion as Keeper 


of the Minute-book. 


HIS day was Presente to the Lords, in 1 preſence, a petition 
for, and in name of John Murray, writer in Edinburgh, ſhew- 
„That his Majeſty was pleaſed, ſome time ago, by his letters 


955 the Great Seal, to grant to the petitioner the office of keeper 


of the minute- book; which gift being preſented to their Lordſhips, 
a difficulty was ſtarted as to his not being then qualified, in regard 


of his being minor; and the petitioner having given their Lord- 


ſo that the former objection of minority flies off; and therefore 


Memorial 
and repre- 


ſentation 


for John 


Murray. 


ſhips the trouble of a repreſentation upon that head, craving their 
Lordſhips to admit the petitioner to the ſaid office, their Lordſhips 


having adviſed the ſame, upon the roth of February 1742, in re- 
ſpect that the petitioner did not aſſert that he was major, but ra- 


ther inſinuated that he was not of age, found him not qualified for 


that office, and therefore refuſed the deſire of the bill. The peti- 


tioner begged leave to repreſent, that he was major upon the 17th 
day of September laſt, as appears from an extract of his baptiſm 


from the kirk-ſeſſion records of Atholſtoun pariſh, duly certified, 


craving, it would pleaſe their Lordſhips to admit the petitioner to 
the ſaid office, in the uſual manner. Arcon to juſtice. (Sic 


fulſeribitur), Jon MURRAY.” 


Which petition having been, upon the 1f current, heard by the 
ſaid Lords, they ſuperſeded adviſing thereof till this day, and al- 


lowed the petitioner, betwixt and that day, to give in to the Court 
any repreſentation he ſhall think fit to offer, relating to the com- 


miſſion's being granted during the petitioner's minority. In terms 


of which interlocutor, there was a memorial and i beg gi- 
ven in for the ſaid John Murray, whereof the tenor follows: 
5th November 1743. Memorial and repreſentation for John 
Murray, writer in Edinburgh. The ſaid John Murray having ſerved 
his apprenticeſhip, as a writer, with Hew Crawturd, clerk to the Sig- 


net, obtained a gift from his Majeſty, under the Great Seal, of the 


office of keeper of the minute-book, at a time when he was not of 


full age ; and this objection being taken notice of at preſenting of the 
commiſſion, your Lordſhips were of opinion, that Mr Murray, by 


reaſon of his nonage, could not be admitted to act in that office: 


Mr Murray being now of age, whereby he conceived the objection 


formerly made was removed, preſented his commiſſion, with a pe- 


tition, praying he might be received to his office; and your Lord- 


ſhips, by interlocutor the firſt current, have ſuperſeded adviſing 
thereof until Tueſday next, and allowed the petitioner, betwixt 


and that day, to give 1n to the Court any repreſentation he ſhall 
think fit to offer, relating to the commiſſion its being granted du- 

ring the petitioner's minority. The ground of doubt, as the peti- 
tioner doth conjecture, ariſes from a miſtake of a rule in the civil | 


law, Quod ab initio vitrofum oft tratiu __Y convale Neere non poteſt, 


which, 


r 
Re 
7 
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-* 
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OF THE COURT OF SESSION. 


which, as all authors agree, 1s a part of the regula Cattoniana upon 


amongſt the Romans themſelves, but was never extended to contracts 


and deeds, per modum attus inter vivos, ſuch as ſtipulations, mandates, 
and the like; neither indeed had the rule any influence upon the 


new laws, whereby the antient form of teſting was altered, Non 


enim placuit Ana ext iflimantium, (fays Juſtinian, tit. Inſt. de Legat.) | 


extinftum eſſe legatum quia in eam cauſam pervenerit a qua incipere non po- 
teſt and therefore, it is thought that theſe niceties of the antient 
Roman law, even with reſpe& to teſtaments and legacies, never 


obtained with us. But at no time, either among the Romans or 


with us, did ever the regula Cattoniana, or that part of it, Quod ab 


initio vitigſum ęſt, &c. take place in contracts, commiſſions or man- 
dates, or in any other deeds executed per modum attus inter UIV0S, 


Balfour, one of the oldeſt authors who have wrote any thing on our 
law, lit. Tutory, fays, © Gif an tutor teſtamentar be not of perfect 


age, in the mean time the tutor of law ſhall have place, and be 
«© tutor until the perfect age of the tutor teſtamentar, and there- 
after the tutor of law ſhould ceaſe, and give place to the tutor 
« teſtamentar,” 1ſt June 156 5, the Laird of Findlater contra the - 


Lady Findlater; ; Haddington is of the ſame opinion, and has con- 


firmed it with a deciſion the 5th January 1595, Elliot contra Elliot; 


1558, Diſhington contra 
Hamilton; and all of them agree, that the nomination of ſuch tu- 


tors as are under age is not null iþſo j jure, but the exerciſe: of the 


and ſo has Maitland, the gth day of 


offices ſuſpended until the interim incapacity of exercing it is re- 
moved; and this the rather in the preſent caſe, that there is no me- 
dium impedimentum by a new grant from the King. It appears his 


| Majeſty is of the ſame mind, this his royal commiſſion ſhould have 
its effect; ; and the will of the Prince and the capacity of the 


grantee at the ſame time concurring, ſo as the grant may take ef- 
fect, his Majeſty's royal will and pleaſure ſhould be complied with, 
becauſe the grant may, in the eye of law, be conſidered as of this 


date. The ſame caſe daily happens in commiſſions of the peace, 


when many commiſſioners are named who are not of age; and it 
has never hitherto been doubted, but when ſuch who are named 


come of age, and do accept of the office, they are entitled to the 


ſame, and to the exerciſe of all the powers which attend it. In re- 
ſpeRt whereof, Oc. | (Signed) JA. GRA HAM. 


Which petition, with the ſaid memorial and repreſentation, be- 


| ing this day read in preſence of, and conſidered by the {aid Lords, 


they admitted, and hereby admit the petitioner to the office of 
keeper of the minate-boak ; and ordained the commiſſion to be re- 


corded 1 in the books of ſederunt. 


$81 


1743. 


which we have a title in the Pandects; and from thence it dot 
appear, that this rule did only concern teſtaments and legacies even 
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J Fan proponing falſehood, is barred from proponing or recurring to 
: defences * ä by. 


Mr 4 18 of Georgie, and Mr Walter Sandilands 


ſhip's death, and, by means thereof, a ſtop is put to any farther 
of Scotland were in uſe, upon application made to them for'that 


thian, Sheriff-principal of the ſhire of Edinburgh, by Mr William 


to authoriſe the ſaid Stieriff-dejunes to exerce that office till another 


That the ſaids Lords had been in uſe to exerce this power former- 


Lords were pleaſed to appoint James Home, writer to the Signet, 


Crown. The petitioners, under the preſent circumſtances, thought 
it their duty to repreſent to the ſaid Lords, that there are ſeveral 


Edinburgh, the delaying whereof might be highly detrimental to 


pleaſure thereanent, According to juſtice, &c. (Signed) 


23d November 174 3. 


"HE Lords remit to the Lords Elehies, Kilkerran and Arni | 
fon, to bring in an act of federunt, {ertling when a party, 


other defences, and when a party may Propone or recur to other 
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3 Sheriffs-deputes. 


T PON a petition from Mr Alexander Lynd of Georgie, and Mr 
Walter Sandilands, advocates, ſhewing, That the petitioners 
were appointed Deputy-ſheriffs of the county of Edinburgh, by 
commiſſions from the Earl of Lauderdale, Sheriff principal of the - 
ſaid county, which commiſſions were now ſuperſeded by "his Lord- 


l in. ſuch actions and cauſes as are intented and depending 
before that court; that, for preventing the inconveniencies that 
might ariſe to the lieges upon ſuch emergencies, the Privy-council 


effect, to authoriſe and empower ſuch perſons as they thought pro- 
per to act during any vacancy ; and particularly, in the year 1703, 
upon application made to them on the death of the Marquis of Lo- 


Calderwood, and Mr Robert Forbes, advocates, the then Sheriff. 
deputes of the ſaid county, the Lords of Privy-counctl were pleaſed 


Sherift-principal was named by her late Majeſty Queen Anne, 


ly veſted in the Privy-council, in ſundry fimilar caſes, particularly ; | 
upon the deceaſe of Dickſon, Commiſſary of Lauder, the ſaid WW 


to officiate as Commiſſary, until the vacancy was ſupplied by the 


cauſes and actions preſently depending before the Sheriff-coutt of 


the lieges, and, on that account, humbly begged leave to petition 
the Lords, that they would be pleaſed to authoriſe them to go on 
in the exerciſe of their office till a new Sheriff: principal is named 
by his Majeſty; and praying, therefore, it might 3 their Lord - 
ſhips to authoriſe and empower the petitioners to exerce the office 
of Sheriffs within the ſheriffdom of Edinburgh, until his Majeſty 
ſhould think fit to nominate a Sheriff-principal, or to ſignify his 


WALTER SANDILANDS. 
ALEXANDER LYND. 


„5 


or Tux COURT or SESSION. 


The ſaid Lords authoriſed and 'empowered the petitioners to 
-exerce the office of the Sheriff-deputes within the ſheriffdom of E- 
dinburgh, till a Sheriff-principal be appointed by the Crown, and 

they be ſuperſeded; and diſpenſe with the reading hereof in the 

minute- book, and ordained the ſame to be inſert in the books of 
| 5 24 July 1744. 

HE Lords having this day taken into their conſideration the 
I éaccs of ſederunt 16th February 1723, and 6th June 1733, de- 
clare, That the Lord Ordinaries are not thereby reſtrained from 
putting up their rolls, and giving judgment in the Outer-houſe be- 
tween the hours of nine and ten; and that the ſaid acts of ſederunt 
do only reſpect the four laſt days of the winter, and the two laſt 
days of the ſummer-ſefſion ; and authoriſe and empower the Lord 
Ordinaries to proceed accordingly. ; | 


YE 27th July 1744. 
Order relating to the Freeholders Rights in Elections. 


RHE Lords having this day taken into their conſideration, the 
liſt given in by the clerks of the ſeveral complaints, with re- 


elections of the ſeveral ſhires and ſtewartries in Scotland, ordain- 
ed, That all perſons complained on, who have been ſerved with 
copies of the complaint made againſt them, and who have not gi- 
ven in anſwers, ſhall give them in, on or before the roth of No- 
vember next, with certification, that the Lords will then proceed 


* 


complaints, and who have not yet ſerved the perſons complained 
on therewith, fhall duly ſerve the fame on or before the laſt day of 
September next, and ſhall return the execution of fuch ſervice into 
the clerk's hands, on or before the ſaid 10th of November next, 
with certification, that unleſs ſuch complaint ſhall be fo ſerved, and 
the execution ſo returned, they ſhall be diſmiſſed, with regard to 
ſuch perſons againſt whom they are directed to be ſerved, and the 
executions returned as aforeſaid: And farther ordain, That the 
clerks do make up a liſt of all the perſons complained upon, againſt 


in anſwers, and of ſuch againſt whom executions of ſervice are not 
yet returned, and that the ſame be affixed on the walls of the Seſ- 


as relates to the time appointed for giving in anfwers, the penalty 
for not giving in the ſame in due time, and the time of fervice and 


Seſſion-houſe for notification to the lieges, and likeways inſerted 
in the newſpapers. And they recommended to the Lords Royſton, 


TWO 


1744. 


gard to the right of freeholders now upon the rolls to vote in the 


to adviſe and determine, and that anſwers will not be recei- 
ved afterwards, without payment of an amand of L. 5 Sterling : 
And they likeways ordained, That all perſons who have exhibited 


whom executions of ſervice are returned, and who have not given 


fion-houſe, and a copy thereof remain in each clerk's office, to be 
patent to all concerned : And ordained, That ſo much of this order 


returning the execution thereof, ſhall be affixed on the wall of the 


Juſtice-Clerk, Drummore, Elchies, Murkle and Arniſton, or any 
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1744. two of them, who are hereby declared: to be a quorum, to meet 


the ſaid liſt of petitions and anſwers, and put the ſame into proper 


The Freehollere Petitien "matted to the Lords Balmerino, , 


tee to meet for the firſt time in the Parliament-houſe, on Tueſday 


: Ie; and ordain 1 to be e in W books of ſederunt. 


AcTs OF. SEDERUNT- 


any time next vacation that ſhall be moſt convenient, and reviſe 


claſſes, in order to their being diſcuſſed with greater eaſe and dif- 
patch; and ordained this order to be engroſſed 1 in the books of {e- 
derunt. | 4 1 


» November 1744. 


Drummore, Elchies, Kilkerran and Arniſton. !! 5 


HE Lords having conſidered the order anent the petitions and 
complaints of the freeholders, they remit to the Lords Bal- 
merino, Drummore, Elchies, Kilkerran and Arniſton, to conſider 
on the propereſt method of claſſing the ſaid complaints, ſo as the 
ſame may be beſt diſcuſſed ; and recommend to the ſaid Commit- 8 


the 6th inſtant, immediately after the riſing of the Seſſion, and 
thereafter to adjourn themſelves to ſuch time and places they ſhall 


1 December I 744. 


Report of the Commities appointed by the Lords to 279 
ſider the Petitions and Anſwers for the Freeholders o 
the ſeveral Counties, in relation to the Right of re- 
maining, or not remaining on the Rolls as . in 
the Countys elections. 5 


- 


* Committee, in purſuance of che Lande order, 13 gone 
through the ſeveral petitions and anſwers that have been given 
in relation to the matters aforeſaid, and do find, that the anſwers 
moſt of them are ſo general, affirming only that they are infeft, 
or apparent heirs to predeceſſors, who were infeft in certain lands, 
amounting to the legal valuation, or to ſuch an extent inſtructed 
by retours, to which they refer, chat until proper replies be made, 
the Committee are not able to forſee upon what general or parti- 
cular points the debate may turn, and conſequently cannot claſs 
the points, ſo as to reduce them to any general queſtions, That 
though there are a few from which the point that will be in debate 
may be gathered, yet theſe moſtly concern particular caſes, and do 
not reach to any number of the fame kind. That the Committee 
do alſo obſerve, that there are ſeveral anſwers that neither mention 
the lands for which they claim a vote, nor their titles or infeft- _ 
ments, nor the inſtruction of the extent of the lands, either in 
point of valuation or old extent, but ſay in general, that they are 
infeft in lands within the county to a ſufficient extent or valuation, 
which they will produce, and the Committee muſt ſubmit it to the 
Lords, if ſuch anſwers can be held as any anſwer at all, or if they 
be, in any reſpec, conform to the order already made by the Lords, 
| | concerning 


or Tus COURT or SESSION. 


concerning the giving in anſwers; and, of conſequence, if ſuch re- 
ſpondents be not liable in an amand, on account of the inſufficien- 


% 


cy of their anſwers, before a farther anſwer be received. The 


Committee do. likewiſe further obſerve, that there are a great many 
of .the anſwers that do not condeſcend particularly how they in- 


ſtruct the extent, but demand a diligence for recovery of the in- 


ſtructions. The Committee do therefore humbly propoſe, as the 
ſhorteſt way for bringing thoſe queſtions to an end, That the peti- 
tioners be ordered to reply to ſuch anſwers as can admit of a reply, 


betwixt and the 7: oy or © next; and 


that the reſpondents, who have not particularly condeſcended up- 


on their titles and inſtructions, by which they propoſe to ſupport 


the ſame, do give in a further ſpecial anſwer betwixt and the day 


aforeſaid. That the whole cauſes, according to the number of the 


| be gn be proportionally divided among the fourteen Ordi- 
nary Lords, thoſe of the Committee having their ſhare, or number, 


allotted to them out of the liſt that hath been under their particu- 


lar conſideration, as members of the Committee ; and that the roll 
delivered to each of the Lords of his ſhare, ſhall be the roll by 
which he ſhall call thoſe cauſes, without any other inrollment, or 


their being intermixed with other cauſes. That four of the Ordi- : 


naries, by turns, ſhall have an hour every ſederunt day of the week, 
Saturday excepted, from before one of the clock till two, for cal- 
ling and diſcuſſing thoſe election- cauſes; and that, to that end, the 
Seſſion ſhall adjourn preciſely at that hour. T hat when any que- 


ſtion material occurs, that deſerves to be ſtated to the whole Lords, 


the Ordinary be at liberty to ſtate the ſame, de plano, any morning 


from the Reporter's chair, that the Lords may either proceed to de- 
termine the ſame, or allow it to be heard in a day or two after, as 
they ſee cauſe ; and that when any Ordinary ſtates a point, if it 
occur to any other, that the ſame queſtion is before him in another 


caſe, he ſhall acquaint the Lords thereof, that ſo the point in both 
cauſes may be heard at the ſame time, and receive one determina- 
tion. That the ſaid hours, for the four Ordinaries, do commence 
upon the day of January next. That ſuch perſons peti- 


tioned againſt as have given in no anſwers, be forthwith ordered to 


be ſtruck out of the rolls; and that where petitions have been of- 


fered, but no execution thereof returned, that ſuch petition be 
forthwich diſmiſſed. | 


4 i December 1744. 


Act for THE" more ſpeedy den of the Petitions _ 
Anſwers of Freeholders, in Relation to their 5 
or not upon the Roll of Elections. 


HE Lords of Council and Seſſion having conſidered the re- 
port of their Committee appointed to conſider the petitions 


and anſwers for the freeholders of the ſeveral counties, in rela- 


tion to the right of remaining, or not remaining, on the rolls as 
voters in the county- elections, with the ſeveral orders formerly 
made, in relation to the ſeveral perſons complained on, their put- 
ting in anſwers to the ſeveral complaints, on or before the times 

V therein 
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therein limited, and now expired, they order and appoint the whole 
- petitions and anſwers, according to the number of the reſpondents, 

to be proportionally divided amongſt the fourteen ordinary Lords, 

and that fourteen rolls be accordingly made up, and one delivered 
to each Lord, and that he be impowered as Ordinary, to hear and 
determine on the ſeveral complaints and anfwers that ſhall be con- 
tained in that roll ; and that thoſe Lords who were of the Commit- 
tee, have their ſhare or number allotted to them out of the lift 
that hath been under their particular conſideration, as members of 
the Committee; and that the roll ſo delivered to each Ordinary, be 
the roll by which he ſhall call and hear ſuch cauſes, without any 
other form of inrolment, and without intermixing thoſe cauſes 
with any others depending before him: That, for the more ſpeedy 
hearing and determining thoſe complaints and anſwers, four of the 
Ordinaries, by turns, ſhall have an hour every ſederunt-day of the 
week, (Wedneſdays and Saturdays excepted,) from one of the 
clock, in which they ſhall hear ſuch cauſes, and no other; and, for 
that end, the Court ſhall adjourn preciſely at that hour ; and that 
this ſhall commence and take place upon Tueſday the 8th of Janu- 
_ ary next: That when any queſtion material occurs, that may de- 
ſerve to be ſtated to the whole Lords, the Ordinary be at liberty 
to ſtate the ſame, de plano, any morning from the Reporter's chair, 
that the Lords may either proceed to determine thereupon, or 
give ſuch orders as they ſee cauſe: And that when any point is re- 
ported by any Ordinary, if it occurs to any other of the Lords 
that the ſame queſtion does lie in another of thoſe cauſes before 
him, he do acquaint the Lords thereof, that ſo the ſame point in 
both cauſes may be heard and determined at the ſame time. That 
it be an inſtruction to the ſeveral Ordinaries, That where petitions 
or complaints have been given in, and no execution of ſervice re- 
turned againſt the perſon complained on, that ſuch petitions be 
forthwith diſmiſſed. And, in like manner, that where complaints 
have been given in, and duly ſerved, and that no anſwers have 
been put in thereto, That the Ordinary do pronounce judgment, 
finding ſuch perſons complained on, who hath put in no anſwer, 
to have no right to continue upon the roll of freeholders, and or- 
dain his name to be delete out thereof; and that where the Ordi- 
nary ſhall find that inſufficient anſwers have been given in, not du- 
1y ſetting forth the titles of the extent or valuation of the lands 
for which he claims a vote, That the Ordinary do amerciate ſuch 
reſpondents in the ſum of forty ſhillings at leaſt, for the uſe of the 
poor; and ſhall ordain him to put in a further ſufficient anſwer, 
betwixt and ſuch a day as he ſhall ſee reaſonable, with certification, 
that if ſufficient anſwers be not then put in, the perſons failing 
ſhall be delete out of the roll of electors: And the Lords do order 
and appoint, That all parties concerned in the ſaid complaints and 
anſwers, be ready to debate againſt the ſaid 8th of January next, 
that ſuch cauſes may be determined with all convenient diſpatch, 
and no further delays given; and they appoint this order-to be re- 
corded in the books of ſederunt, and the ſame, together with co- 
pies of the rolls of the ſeveral Ordinaries, to be affixed on the wall 
of the Seſſion-Houſe, that all parties may be duly .advertiſed 
thereof. | . | 


23d 


23d January 1745. 


Robert Rollo OR" Depure-Sherif of the Sheriffdom 


of Clackmannan. 


That the deceaſed Colonel William Dalrymple of Glenmuir, 
Clackmannan, ſtood infeft as ſuch: That, ſince his death, which 


riff has been vacant, to the great prejudice of the lieges: That the 
to the heritable office of Sheriff of the ſame, not only as heir to, 


has not hitherto had time, either to expede a ſervice as heir, or ob- 


which be done, he cannot appoint a Sheriff. depute to adminiſtrate 
juſtice to the lieges, and do the other neceſſary parts of the office, 


ry before the Circuits of the Juſticiary Courts, and making the 


any orders that may be iſſued from the Court of Exchequer; the 
petitioner is adviſed, that the Lords of Council and Seſſion are in 


perſon to act in theſe offices in the interim; and as Robert Rollo, 


ſeveral years in that capacity, with a fair character, and, in the pe- 
titioner's opinion, 1s a fit perſon for the office; craving thetefore, 


it might pleaſe their Lordſhips, to authoriſe and appoint the faid 
Robert Rollo, the former Sheriff-depute, to exerce the office of She- 


riff-depute of the {aid ſhire of Clackmannan, with power to him to 
hold Courts from time to time in the ordinary form; to hear and 
decide in all cauſes competent before the Sheriff, and juriſdiction 
thereof; and to nominate and appoint deputes, in caſe of his ne- 
ceſſary abſence, procurators-fiſcals, and ſerjeants of court, to iſſue 
precepts, ſummon juries, and generally to do all and ſundry 5 
things pertaining to the ſaid office and juriſdiction, as freely, 
all reſpects, as any other his predeceſſors in the ſaid office has done, 
and that ay and until the petitioner make up his titles, and be in- 
feft in the ſaid office of principal Sheriff, and appoint a new de- 
pute, and other members of court, or until further orders be iſſued 


above Robert Rollo, to exerce the office of Sheriff depute of the 
ſaid ſhire of Clackmannan, and that ay and until the petitioner is 
infeft, and appoints another Sheriff. depute, or that this warrant is 
recalled by this Court; and ordain the ſame to be recorded in the 


books of ſederunt, and Aden with the reading hereof 1 in the 
minute-book. 


= 


21H 


PON a petition from William, Farl of Dumfries, ſhewing, 
Moen petitioner's father, being heritable Sheriff of the Sheriffdom of 
happened upon the 3oth day of November laſt, the office of She. 
petitioner has right to the lands and barony of Clackmannan, and 
but as having right by diſpoſition from his ſaid father; but as he 


tain a charter under the Great-Seal, and be thereupon infeft, till 


ſuch as calling an inqueſt for ſtriking the fiars, ſummoning the ju- 


proper returns to the Juſticiary Court at Edinburgh, and obeying 


uſe, during ſuch vacancies of any public office, to authoriſe a fit 


who was appointed depute under the petitioner's father, acted for | 


from their Lordſhips. The ſaid Lords authoriſe and appoint the 
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ACTS or SEDERUNT. 


£ 


465 February 1745. 


Sentence againſt James Ker i Crummock for Suborna- 
tion of Perjury. Ri : 


HE Lords having conſidered the or with regard to the 

purſuer James Ker of Crummock, his practiſing upon the evi- 
dikes, They find the ſaid James Ker of Crummock guilty of groſs 
and notorious ſubornation of perjury ; and therefore, they ordain 
the ſaid James Ker to be carried to the tolbooth of Edinburgh, and 
there to be detained in ſure ward until the 20th day of Auguſt next, 


and then to be diſmiſſed forth thereof; and thereafter ordain him, 


on or before the 1ſt day of November next, to remove himſelf forth 


out of Scotland, and do baniſh him out of Scotland from and after 


the ſaid rt day of November for ever; with certification, That in 
caſe of his return, or his being found in, Scotland after that day, 


that he ſhall be committed to priſon, therein to remain until a con- 


venient opportunity offer for tranſporting him to one of his Majeſ- 


1 plantations 1 in America, and adjudge and ordain him accord- 
ingly, in that event, to be tranſported, and never again to return; 


and grant warrant to all magiſtrates, and officers of the law, in 


caſe of his being found in Scotland, after the ſaid rſt day of No- 


vember next, forthwith to apprehend and incarcerate him, and to 


g1ve notice thereof to the Court,. in order to the directing his im- 
mediate tranſportation: And the Lords do further declare the ſaid 


James Ker infamous, inteſtable, and incapable of giving evidence 


in any court, or paſſing upon any jury; and they adjudge and de- 


cern accordingly, for the terror of others from ſuch infamous prac- 


tices in time coming, and ordain this ſentence to be recorded in 
cheir books of ſederunt. 


I 1 November 174 $5) 


6 hs Lords juſtice-Clerk, Minto, Drummore and El- 
chies. The ſaid Lords recommended to Mr Thomas G1bſon, 


one of their clerks, to inſpect the books of ſederunt in the year 
1715, and report what was the conduct of the Court in the rebel- 


lion which was raiſed againſt his late Majeſty 5 George I. 


1 << November 1 74 . 


ORD S juſtice-Clerk, TERED 3 Elchies and Murkle 

preſent. The clerk reported, That the key of the preſs, 

where the ſederunt-book 1715 was, was miſlaid ; but that he ſhould 
be ready to lay it before their Lordſhips to-morrow. 


1 5th Nevember 1745. 


Z Bis 2 ſultiee- Clerk. Minto, Drummore and Elchies, Ke erg 
After conſidering the proceedings of the Lords in the year 1715, 


nothing Parallel to the 'prejent. ſituation of the Court was found there- 
In. 


4 
3 


1 


OF THE C OURT or 8 E 8 810 N. 
in. The rebels, in that year, never were in poſſeſſion of the city 
of Edinburgh; and there was a quorum of the Lords conſtantly in 


town, ready to meet and decide in ſuch cauſes as the parties were 
willing to inſiſt in : But at preſent, in reſpe& of the unnatural re- 


bellion'now ſubſiſting, although the rebels have abandoned Edin- 


burgh, and the ſaid Lords have repaired to it, in order to proceed 
to the diſpatch of public buſineſs, they cannot do it, by reaſon the 


Lord Preſident, and the ſeveral others of the Lords are hindered to 


come to town, by the continuance of the rebellion in the parts of 
Scotland beyond the Forth; and that others of the Lords have not 
yet had time to repair to Edinburgh ſince the rebels have abandon- 


ed it, ſo that there is not a quorum of them in or about the town; 


but they recommended to the clerks to give notice to the ſeveral 
Lords to attend, ſo ſoon as they ſhall get notice that ſuch a number 


of the Lords are come to town as are neceſlary to make a quorum. 


5th Yan; 1746. 


T* lie ing memorial Som the clerk of the hornings was 


_ preſented to the Lords, whereof the tenor, with the Lords 
Fox hn thereon, follows. 
A horning denounced within the year bf the charge, and offer- 
ed to the regiſter within fifteen days after the denounciation, has 
been, by the conſtant practice, regiſtrated. 


"There i is now one preſented ; the charge is given the rith, 17th, 
and 25th days of October, the 5th, 7th, 26th, 27th, 28th, and 3oth _ 


days of November 1744. It is denounced the 3d day of June 1746. 
A act of Parliament, paſſed in the preſent ſeſſion, enacts, That 

the time and ſpace betwixt the 16th of September.1745, and the 

1ſt of June 1746, ſhall not be reckoned in any ſhort preſcription. 


The clerk to the regiſter of hornings humblyjprays for the direc- 


tions of the Court how he is to act, with reſpect to the above horn- 
ing, Or others of the like circumſtances. 


The Lords having e the above memorial, they are of 


opinion, That the clerk to the regiſter of hornings ought to regi-„ 
ſtrate the above horning and denounciation ; and they ordain the 


memorial, and the deliverance thereon, to be inſert i in the books of 
{ederunt. 


17th June 18 


Rau of the 3 anent waiting upon his Royal 


Highneſs the Duke of Cumberland. | | 
S his Royal Highneſs the Duke of Cumberland is —— 


he comes to Edinburgh, to wait on him in their formalities, attend- 
ed by their clerks, the advocates, and the writers to the Signet, 
and ordained two of their clerks to intimate this their reſolution 
to the Dean and Faculty of Advocates, and Society of Writers; 
and recommended to the Lord Prefident, to wait on his Royal 


OE 5 wh, Highneſs | 
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1745. 


ſoon from the north of Scotland, the Lords reſolved, when 
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$10 1746. High as ſoon as he comes, in order to know . time when 
1 —— he would incline to be waited upon, and to n the Ln 
1 thereof. | 


18th June 1746. 


Recommendation to the 1670 Preſident anent the Vacan- 
OF by Lord Balmerino' s Death, 


"HE Lords taking to their confideration that there are now 
four of their number neceſſarily abſent through indiſpoſition, 
and that thereby, and by the vacancy through the death of Lord 
Balmerino, there are only ten of their number that now do, or are 
able to attend the Court; and likewiſe obſerving, from the letters 
of excuſe from the Lords that are abſent, that their indiſpoſitions 
are ſuch, that there is no probable expectation of their being able 
ſoon to return to the duty of their offices; and as there is no more 
than barely a quorum of the Court now attending, any indiſpoſi- 
tion, or other accident that ſhall happen to detain any one of them 
from the Court, muſt, of conſequence, occaſion a total ſtop and 
ſurceaſe of juſtice : They therefore recommend to the Lord Preſi- 
dent, to give notice to any of his Majeſty's Secretaries of State of 
the preſent circumſtances of the Court, to the end that his Majeſty 
may lupply the vacancy when he ſhall think fit. 


16th December 1746. 
Order of the Houſe f Lords anent preparing a Bill for 


remedying Inconveniencies ariſing from ſeveral Kinds 


of Heritable 3 


Die Martis, cio Auguſti 1 


= |. RD ERED by the Lords Spiritual and Temporal, in Parlia- 
4% . ment aſſembled, That the Lords of Seſſion in Scotland do pre- 
1 pare the draught of a bill for remedying the 3 inconveniencies ari- 
fl ſing from the ſeveral kinds of heritable juriſdictions in that part 
_—_ of Great Britain called Scotland, and for making more effectual 
4 proviſion for the regular adminiſtration of juſtice throughout that 
part of the united kingdom by the King's Courts and Judges there, 

' "v1 | and do cauſe ſuch draught of a bill be laid before this Houle at the 
4 1 beginning of next Seſſion of Parliament. 

1 Ordered, That the Lord Chancellor do tranſmit this order t to the 
Lord President of the Seſſion in Scotland, to be by him commu—- 
nicated to the Lords of Seſſion there. (Signed) 


ASHLEY COUPER, Cler. Parl. 


Die Marui, 570 Auguſt 1746. 


RDERED by the Lords Spiritual and Temporal in Parlia- 

ment aſſembled, That the Lords of Seſſion in Scotland do 
enquire and conſider what regalities and heritable ſheriffſhips are 
ſubſiſting within that part of Great Britain called. Scotland, what 
| perſons 


or THE COURT or SESSION, Ir - 1 
perſons are now in poſſeſſion thereof, and if ſuch regalities were 1746. 9 
granted before the act of the 1ith Parliament of King James II. of 1 
Scotland, entitled, That all regalities being in the King's 1 5 5 be an- ONE _- 118 
nexed to the Royalty, and which of them fince, and as to ſuch as have +" 


been granted with deliverance in Parliament, and which without; 
and that they do certify the ſame to this Houle, at the beginning 
of the next Seſſion of Parliament. | 
Ordered, That the Lord Chancellor do tranſmit this order to the 
Lord Prefidene of the Seſſion in Scotland, to be by him communi- 
cated to the Lords of the Seſſion there. (Signed) 


* '_ _ "ASHLEY COUPER, Cler. Parl. 


. 15th December 1746. 
HIS day the Lords of Council and Seſſion, in conſequence of, 


and obedience to the two orders above inſert of the Houſe of _ 
Peers, made the following orders on the Lord Regiſter's Keepers of | 148 
the Laigh Parliament-houſe, and on the Director of the Chancery, _ 
and his deputes, which were ordered to be recorded, whereof =—_ | 1 
tenor follows: 5 1 
The Lords of Council and Seſſion require and ordain the Lord 1 5 9 
Regiſter” s Keepers of the records in the Laigh Parliament-houſe, to Wil 


| ſearch into the books of records of the acts of Parliament, and of 
all charters in their cuſtody from the time of the Union, backward 
to the earlieſt time they have ſuch records, and to report the con- 
dition of the ſame, and particularly what of ſuch records are en- 
tire and connected, and what are wanting, and for what periods 
and length of time, and that betwixt and the 20th of December 
inſtant, with certification; ; and ordain the macers to make intima- Wi! 
tion of this order in the Laigh Parliament Houle aforeſaid, by _— 
leaving a copy hereof. (Signed) .. 
DUN. FORBES, Ny D. I 
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Order of the Lank on the Director af aha. 1 
HE Lords of Council and Seſſion require and ordain the Di- = 
rector of Chancery, his deputes and clerks, to ſearch into the =! 
books and records of Chancery, from the time of the Union back- I 


wards, as far as they have records of charters or retours, and to 
report what of ſuch records they have entire and connected, and 
what are wanting, and for what periods of time theſe records are 
defective or wanting, and that betwixt and the 2oth day of Decem- 
ber inſtant, with certification; and appoint the macers to ſerve the 
director's deputes and clerks Appelald, at the office, with a copy 
hereof. (Signed) 


DUN. FORBES, J. P. D. 


And which two orders were ny ſerved upon the Lord 
Regiſter's n of the Wen Houſe, and the Director of the 


Chancery! 8 | 


ACTS, OF. SEDERUNT- * 


Chancery s deputes, by Thomas Græme, one of 1 macers, by ex- 
ecutions returned and indorſed « on the above orders. | 


20th December 1 hog 


HE Lords bm to dhe Lords Elchies, Tinwald and 

Shewalton, to examine the keepers of the Laigh Houſe, and 

to ** the records therein, and to conſider the preſent Rate there- 
of, and to report againſt ROPE 


. 905 Samy 1747. 
HE Lords n this day made their returns to the two or- 
ders of the Houſe of Peers, recorded the 16th of December 
laſt, which returns were this day approven of by the Court, and 
ſubſcribed by the Lord Preſident, on every page thereof, in pre- 
ſence of the Court, they directed, That the ſaid two returns, fo 
_ ſigned, ſhould be tranſmitted by the Lord Preſident, in their name, 
to the Lord High Chancellor of Great Britain, with a letter from 
the Lord Preſident, in their name, to his Lordſhip, deſiring that he 


may be pleaſed to lay the ſaid returns before the Houſe of Peers, 
of which two returns the tenor follows ho 


* 


To o the Right Honourable the Lark Spiritual and Temporal, in Parliament 
aſſembled, 


May it Pleaſe your Lordſhips, 


Jp humble obedience to your Landdhips order of the 5th of 4 Au- 
guſt, directing us, the Lords of Seſſion, to enquire and conſi- 
der what regalities and heritable ſheriffſhips are ſubſiſting within 
that part of Great Britain called Scotland, and what perſons are 
now in poſſeſſion thereof, and which of ſuch regalities were grant- 
ed before the act of the 11th Parliament of King James II. of Scot- 
land, intituled, That all the regalities being in the King's hands, be an- 
nexed to the rogalty, and which of them ſince, and as to ſuch as have 
been granted ſince, which of them were granted with deliverance 
in Parliament, and which without, and to certify the ſame to the 
Houſe at the beginning of the next ſeſſion of Parliament; they 
have applied themſelves, with all diligence, to the execution of 
your Lordſhips commands; ; and have, by inſpection of the records 
of charters, retours and proceedings in Parliament, by committees | 
of their own number, and by examination of the officers appoint- 
ed to keep them, done all that is in their power to procure to your 
Lordſhips the ſatisfaction you expected, but without ſucceſs, as all 
that could be diſcovered from theſe records, after a ſearch of many 
years, could not produce any complete anſwer to the queſtion your 
Lordſhips are pleaſed to put. For though, in the regiſter-houſe, 
there appears ſeveral roll of charters, down from the reign of 
King Robert I. to that of King James I. of Scotland, and from 
_ thence forward, books in each reign, into which great numbers of 
charters are crauſcribed z yet, , It does not e nor can it, 


that 


gh 


or Ts COURT or SESSION. 


that the ſeries of theſe rolls or books is complete, becauſe the en- 


tries of theſe charters are not made in them regularly in order of 
time; but charters of a later date are followed by others, in the 
ſame book, of a date many years earlier; ſo that there may have 


been ſeveral intermediate books between thoſe that now appear, 


for any thing that can be certainly known; for there is no minute- 
book now appearing, in which the paſſing thoſe early charters at 
the Seal have been entered. 2dly, Though all the records of char- 
ters, that ever exiſted, were now extant, the ſatisfaction expected 


would not thence flow, becauſe it is a known fact, that many of 
the charters that paſſed the Seals were not recorded, partly from 
the neglect of officers, and partly from the impatience of thoſe Who 


obtained them, as there was no penalty attendant upon the omiſſion 


to record ſuch charters, which gave riſe to the act 7th, 3d Seſſion, 
Parliament 2d, King Charles II. anno 1672, intituled, A# concern- 


ing writs paſſing the Great and Privy Seals, whereby, upon a recital, 


That the ſervice of the Crown, and the intereſt of the ſubject, had 
been much prejudged, by the neglect of regiſtrating charters, oc. 
which pals, and are written to the Great Seal and Privy Seal; it 


is, for remedying and preventing this evil, for the time to come, 


ordained, that all charters, c. which ſhould thereafter paſs under 
the Great and Privy Seals, ſhould be regiſtrated in the regiſters of 
theſe Seals reſpectively, before the Seals be appended to them; and 
yet, from the examination of the officers, it appears, that this act 


of Parliament notwithſtanding, many charters have, between the 


date thereof and the Union, paſſed the Great Seal, which do not 


appear in the records thereof. 3dly, Many of the books of re- 


cords of charters ſtill extant are in ſo bad a condition, ſome of 


them being damnified by ſea-water, and ſo defaced and obliterated 
in ſeveral places, as not to be legible, ſome of them having had 
leaves, by accident or deſign, torn out of them here and there, 
and others of them having leaves of blank paper unfilled up ſtill ap- 


pearing in them, that it is impoſſible to rely upon them for a diſ- 
covery of what charters may have been granted. Such is the con- 


dition of the records of charters ; and the records of retours can 


yield no clearer light, as the like practice has prevailed in the 
one caſe as in the other. After the precept for infeftment was 


iſſued, it was uſual to carry it away on promiſe to return it, in or- 


der to recording; but infeftment being once taken, as no penalty 


attended the not recording, it was never returned ; and thence has 
flowed the imperfection of that record, which is, by the preſent 


_ officers, taken better care of than heretofore it has been ; for it is 
to the penalty annexed to the neglect of purſuing the directions of 
the ſtatute made in that behalf, that the perfection of the regiſter 


of ſeiſins, inhibitions, Cc. in this part of the kingdom, and from 
which it reaps ſo much advantage, proceeds: By the ſtatutes ap- 


Pointing theſe regiſters, the earlieſt whereof is in 1617, the inſtru- 


ment, if not regiſtrated within a certain number of days, is decla- 


red to be ineffectual, and therefore the regiſters at this day effec- 


tually anſwer the purpoſes for which they were intended. Had 
the records already mentioned yielded any light, the next ſtep 


would have been to have conſulted thoſe of the Parliament, to ſee 
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ACTS-or SED/ERUNT 
whether in them any ſuch deliverances as are mentioned in the act 
of King James II. could be met with at the date of the reſpective 
erections or grants; but as there was no certainty that theſe erec- 
tions or grants could be diſcovered from the records of charters, it 


became unneceſſary to be very inquiſitive about ſuch deliverances 


in Parliament as might have attended them: Befides that, upon 
viewing what are called the records of Parliament, ſuch as precede 
the reign of King James VI. they do not appear to be attended with 


ſuch marks of authority, as to give them all credit, or to give evi- 
dence that there were none other, The Keepers had an opinion, 


founded on tradition, that ſeveral of the records of Parliament ly 


in the caſtle of Edinburgh, locked up in the room where the Crown 
of Scotland was depoſited at the time of the Union; but what 
ground there is for this tradition does not appear; and the Court 

has no authority to order inſpection of what may be lodged in that 
room. Thus it will appear to your Lordſhips, that though every 


line of the records, relating to regalities, and heritable ſheriffships, 
were collected together, which would be a work of ſeveral years, 


no certainty could from thence reſult, that many heritable offices, 
not vouched from theſe records, would not appear to be now ſub- 
fiſting, and lawfully eſtabliſhed, upon production made by the 


proprietors from their charter-cheſts of the charters, with deliver- 
ances of the Parliament, if after the act of King James II. or of 


the charter, if before that period, with retours and other proper 
conveyances thereof. Now, as the Lords of Seſſion have no pro- 
per authority to compel the proprietors or claimants of ſuch juriſ- 


dictions, to exhibite their titles; and as the proprietors are not, by 
act of Parliament, obliged to lay their titles before the Court, 


againſt a day certain, to enable them to form a judgment of their 
validity, your Lordſhips will be. ſatisfied, that it is not poſlible for 
them, as matters are at preſent circumſtanced, to make to the 
Houſe ſuch a return as your Lordſhips expected; all which is moſt 


bumbly ſubmitted, (Sic fubſeribitur) 


To the Right Honourable the Lords Spiritual and. Temporal, in Parlia- 
ment aſſembled, . 


The Return of the Lords of Seſſion, to the Order of the 


Houſe of Peers, anent preparing a Bill for Remedying 
the Inconveniencies of the heritable Juriſdictions. 
May it pleaſe your Loraſhips, 

N humble obedience to your Lordſhips order of the 5th of Au- 
guſt, directing the Lords of Seſſion,“ To prepare the draught of 


« 


kinds of heritable juriſdictions, in that 


ub 


* ſuch 
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DUN. FORBES, J. P. D. 


a bill, for remedy ing the inconveniencies ariſing from the ſeveral 
part of Great Britain 
called Scotland; and for making more effectual proviſion for the 
regular adminiſtration of juſtice throughout that part of the united 
kingdom, by the King's courts and judges there; and to cauſe 


9 


or Tat COURT or SESSION. 5 


* ſuch draught of a bill to be laid before the Houſe, at the begin- 1747. 
„ning of next Seſſion of Parliament;“ they have taken the mat 
ter recommended to them to ſerious conſideration: And obſerving, 
That it is impoſſible to make effectual proviſion for the regular 
adminiſtration of juſtice, confining the ſame to the King's Courts 
and Judges, in this part of the united kingdom, without taking 
away ſeveral kinds of heritable juriſdictions, which, by the articles 
of the Union, are ſecured to the proprietors as rights of property ; Wl 
and therefore cannot, without due ſatisfaction, be taken from them, _ 
have judged it improper for them to preſent your Lordſhips with _—_ 
the draught of a bill, that ſhould ſet out with extinguiſhing thoſe — 
rights of property, or ſhould proceed on a ſuppoſition that no ſuch +. = on 
rights ſubſiſt, when they verily believe many do. Though, from = 
the imperfection .of the records, they have: not been able to give 
your Lordſhips the ſatisfaction you expected on that head; but, 
as they are extremely deſirous to contribute, fo far as in them lies, 
to the execution of your Lordſhips deſign of remedying the inconn 1 
veniencies ariſing from the ſeveral kinds of juriſdictions, and of 0 Wl 
making more effectual proviſion for the regular adminiſtration of i x 
juſtice in this part of the kingdom, they ſhall take the liberty f 1 
ſuggeſting ſome matters that may be proper to be in your Lord. 5 El 
ſhips eyes, when you reſume the conſideration of this ſubject. In 1 
the entry, as one of the principal cauſes of lodging high juriſdic- 
tions in powerful families heretofore, was the great difficulty the 
Government was under of bringing offenders to juſtice, and exe- 
cuting the laws, when the country was yet uncivilized, and the 
neceſſity of committing that charge to ſuch as were able to exe- 
cute the ſame: And as that part of the united kingdom, com- 
monly called the Highlands of Scotland, has at all times been, and 
at this day is, in a ſtate ſo unſettled, that offenders are not from 
thence eaſily amenable to juſtice, nor can proceſs of law have 
free courſe through it, due care muſt be taken to bring that part 
of the country under ſubjection to the law, and to ſecure the exe- 
cution of proceſles of all kinds within it, before any hopes can be 
entertained of ſeeing a regular adminiſtration of juſtice by the 
King's courts and judges there. This defirable end being obtained, 
it is propoſed, Imo, That circuit-courts be held twice every year at 
Aberdeen, Perth, Stirling, Glaſgow and Inverneſs, where offenders 
from the Highlands, and other places, may be brought before the 
King's judges, and be tried for their offences. But, until ſome ſhelter 
and accommodation ſhall be provided in other places in the Highlands, 
where it may be thought proper to hold circuit-courts, it ſeems 
1mpracticable for the King's judges to carry their circuits into the 
body of the Highlands, whatever good effects might be expected 
from their preſence there. 240, As one of the greateſt inconveni— 
encies reſulting from the inferior juriſdictions, is the dependence 
upon the Lord of the juriſdiction, ariſing from the power of in- 
flicting capital or other ſevere corporal puniſhments, it may be con- 
ſidered, whether, as a regulation of the public policy, the trial of 
all crimes inferring the loſs of life, or demembration, may not be 
confined to the High Court of Juſticiary at Edinburgh, or to the 
Judges in their circuits, leaving to the Lords of the reſpective ju- 
| | 1 riſdictions 
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KOTs OF SEDERUNT 


riſdictions che heat reſulting from the ſeveral convictions, to 


which they have right by their charters. But, as the reſtraining 
Sheriffs, ſtewards, or the judges of any other inferior juriſdictions, 


which, by the wiſdom of Parliament, ſhall be thought proper to 


be continued for trying offenders, even for crimes which infer the 
loſs of life or demembration, may be attended with inconvenien- 
cies to the ſubjects, making it neceſſary that perſons committed 
ſhould often lie . in jail before trial; whereas the ſpeedy admi- 
niſtration of juſtice often contributes greatly to the attaining the 
proper ends and purpoſes thereof; it is humbly ſubmitted, whe- 
ther the inferior juriſdictions may not be allowed to proceed, as 


formerly, on all trials, but with this proviſo, That, in caſes where 


a fentence is pronounced by an inferior judge, which reaches ei- 
ther life or limbs, ſuch ſentence ſhould be forthwith reported to 
che Juſtice-court, with a full copy of the trial, in order that 


the juſtice- court, upon examination thereof, may approve of the 


ſame, or diſcharge the execution of the ſentence, or commute the 
puniſhment, and return their orders to the court where the trial 
was taken. tio, The law of this part of the united kingdom has 
retained trials by juries, in all capital and other crimes that are 
atrocious, but has departed from the uſe of juries in almoſt all ci- 
vil caſes, and has lodged the power of determining on the import 
of the evidence, in ſuch caſes, in the judges, with great advantage 
to the ſuiters, and to the general ſatisfaction of the ſubjects. It 

has alſo denied credit to parole evidence, for the Aer aue of 


debts and contracts of divers kinds, and relies on written docu- 


ments in ſuch caſes; and for the recovery of ſuch documents, 
when neceſſary in judgment, different proceſſes are contrived: 


From all which it is apparent, that civil caſes, in this country, re- 


quire a form of proceeding that is inconſiſtent with the ſhortneſs of 
the abode Judges can make on their circuits in any one ſtation; 


and therefore, the criminal cauſes are, and may be, by them tried, 


to the great advantage of the ſubject, and peace of the kingdom, 
but civil caſes cannot. 40, By the law of this part of the united 


kingdom, all parole evidence, given in criminal caſes, muſt be re- 


duced into writing, and be made part of the record, Which occa- 
ſions great and unneceſſary loſs of time to the Court, and raiſes the 


expence of the extract: Now though in criminal proccedings be- 


fore an inferior magiſtrate, whoſe ſentence is liable to review, it 
may be neceſlary to continue the practice as it is now, yet it will 
tend much to the diſpatch of buſineſs, and to the eaſe of the ſub- 
jects, to ſuperſede the neceſſity of reducing into writing the parole 
evidence to be given in the High Court of Juſticiary, or before the 
Judges in their circuits; and, leſt any unforeſeen inconveniency 


ſhould hereafter ariſe from what is now propoſed, the proviſion 
may be temporary. 57, The ſubjects of this part of the kingdom 


have found great benefit from the lower juriſdiction, that has at all 


times been in Sheriffs, ſtewards and magiſtrates of burghs, of try- 


ing leſſer offences, and civil actions of ſmall conſequence. By the 
law of this part of the kingdom, no civil action, where the de- 
mand is under 200 merks Scots, or L. 11: 2: 22 Sterling, can be 


ted, in the firſt inſtance, before the Court of Seſſion, but muſt 


commence | 


or TEE COURT or SESSION. 
commence before the inferior magiſtrate within the county, where 
juſtice may be had at home, and without great expence; and the 
immediate puniſhment of petty offences, in the leaſt expenſive 
manner, has been at all times attended with advantageous effects. 
Now, as this ſpeedy and eaſy way of coming at juſtice; in the 


courſe whereof, if any wrong ſhall be committed, it may be ſum- 


marly ſet to right, by the proceſs of ſuſpenſion, in the nature of an 
appeal to the higher courts, is of conſiderable utility, it may be 


confidered, whether, though expediency may require the confining 


the trials of all crimes inferring capital, .or any kind of corporal pu- 
niſhments, ſuch as have been already deſcribed, to the High Court 
of Juſticiary, and the Judges thereof, in their circuits, the juriſ- 
diction of the Sheriffs, and the other inferior magiſtrates, relbed. 


ing leſſer offences, and the determination of civil cauſes, as now 
eſtabliſhed, ought not, from regard to the utility thence derived 
to the public, to be confirmed, and thoſe inferior magiſtrates en- 
couraged to do their duty. 679, What is more particularly meant 


by what has been juſt ſuggeſted is, That, whereas Sheriffs and 
| ſtewards have at preſent no other legal reward, for doing their du- 


ty, than ſentence-money, which is a ſort of poundage out of the , 
ſums decreed for; if this ſentence-money were diſcharged, and, in 


place thereof, a reaſonable ſalary were allowed to the judge, in 
proportion to the yalued rent of ſuch ſhire or ſtewardry ; and if the 
judge were to have the holding of his office, Quamdiu ſe bene geſſerit, 


or, in the law-language of this country, Ad vitam aut culpam, men 


would ſoon be found willing to qualify themſelves for the diſcharge 
of ſuch offices, and deſirous to continue in them by the faithful 


diſcharge of their truſts, ſo that it would then become a matter of + 


leſs moment by whom ſuch judge was appointed. 7mo, Though 
the high juriſdiction, which, by the grant of pit and gallows, is in 


| barons, may very properly be reſtrained, yet it ſeems to be expe- 
dient, not only that the baron's juriſdiction, in reſpect to the reco- 


very of his rents, but alſo that his authority, with reſpec to the 


correction of leſſer offences and treſpaſſes, and the recovery of 
{mall debts due by one tenant to another, be left entire, as the 


preſervation of the peace, and of good neighbourhood, without 
engaging the lower claſs of mankind in expenſive law-ſuits, ſeems 
to be of great conſequence. Thoſe conſiderations, the Lords of 


Seſſion, who have not, for the reaſons aſſigned, been able to pre- 
pare the draught of the bill expected, have humbly preſumed to 


lay before your Lordſhips, that your Lordſhips may have poſſeſ- 
ſion of what appears to them fit to be done and to be avoided, on 
the ſubject of your order, and that your Lordſhips may ſee how de- 
_ firous they are, ſo far as they are able, to obey your commands: 
All which is moſt humbly ſubmitted. (Sic ſubſcribitur), a 


DUN. FORBES, J. P. D. 


„ omad 27th 
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6 oem 2271 u 1 757. 
Reſolution of the Locle of Council and Seſſion, anent re- 
_ claiming Petitions. ror 


HE Lords having conſidered, That ce is an abuſe frequent- 

ly committed, by giving in to the clerks incomplete petitions 

to be moved to the Lords, in order to have the appearance as if the 

ſaid petitions were given in within the time limited for reclaiming 

againſt interlocutors, have prohibited the clerks, from .and after 

this day, to receive, or move to the Lords; any petitions, unleſs 

the ſame be full and complete, and lodged with the clerk, ſo as to 

be moved during the Court's fitting in the forenoon ; and appoints 

the clerks to intimate this reſolution, by nin the lame on * 
Inner and Outer-houſe walls. 1 


5 i i . February 1: 1747. 
F Sentence againſt Archiluld Corrie, for uſing and uttering 
V Bank- -notes, remitted to the Tuſticiary. 


HE Lords having heard the complaint of the Royal Bank = 
Scotland, with concourſe of his Majeſty's Advocate, againſt 
Archibald Corrie, wright in Kill-hill of Mardrocket, his judicial 
declaration, -depoſitions of the witneſſes, and parties procurators, 
=: they find it proven, That the three writings, made in the form of 
bl | the notes of the Royal Bank, all dated at Edinburgh, the 6th of 
jj ' © April x744, numbered thus; The firſt ++32+; and — * on the 
back thus: Dumfries, the 16th of April 1746; this is the paper 
found upon Margaret Kirk, by Mary Mackill, Chriſtian Lawſon, 
and Margaret Corſon, and referred to in the report and declaration 
C | taken before us, of this date. (Signed) John Goldie, John Graham. 
Dumfries, 16th April 4746; this is the note referred to in my 
| ſecond declaration, acknowledgment and examination, of. this date. 
(Signed) Margaret Kirk, John Goldie, John Graham. The ſecond, 
numbered +4334, and marked on the back thus : Dumfries, 16th 
April 1746; this is the note referred to in my declaration, of this 
þ 6s (Signed) Janet Brown, John Goldie, John Graham. Dum- 
fries, 16th April 1746; this is the. note referred to in my decla- 
ration, of this date. (Signed) Robert Ferguſon, John Goldie, John 
=. Graham. Dumfries, 16th April 1746 ; this is the note referred to 
18 RE in my acknowledgment, of this date. (Signed ) Margaret Kark, 
5 John Goldie, John Graham. And the third, numbered ++34-, and 
marked on the back thus: New Galloway, 27th May 1746; ; this 
is the bank-note referred to in my declaration, of this date. (Sign- 
ed) William Kirkpatrick, John Goldie. And which three writings 
are alſo marked by the Lord Preſident, and are all falſe, feigned 
and forged, and therefore reduce and i improve the ſame; and find 
it proven, That the ſaid Archibald Corrie is guilty of uſing and 
uttering the {aid two notes above mentioned, as true notes of the 
Royal Bank, knowing them to be falſe and ee ; and there- 
fore 


or Tax COURT or SESSION. 399 
fore the Lords do remit him, the ſaid Archibald Corrie, to the 1 747. 


u of e and decern and declare. (Sic. ſuhſcribitur), — 
| D. ERSKINE, bl D. 


| 


18H . 1747. 


Sentence againſt William Stevenſon, for fabricating a Bill 
upon David Chalmers, 


IN the proceſs of reduction and improbation, purſued before the 
Lords "of Council and Seſſion, at the inſtance of David Chal- 


mers, merchant in Straton, againſt William Stevenſon, younger of 
Dykes, the Lords, by their interlocutor of this date, after hearing 
the ſtate of the proceſs, together with the complaint, at the in- 
ſtance of the ſaid David Chalmers, againſt the ſaid William Steven- | 
ſon, his judicial declaration, depoſitions of the witneſſes, writs pro- 
duced, and parties procurators thereon, find the bill in proceſs, 
dated the 24th of October 1744, alleged to be drawn by the faid 
David Chalmers, upon William Crawford of Keirs, for the ſum of 
L. 310: 2: 3 Sterling, payable at Martinmas thereafter to the ſaid 
William Stevenſon, and abidden by, by him, /ub periculo falh, is falſe, 
feigned and fabricate by the ſaid William Stevenſon, and therefore 
improve and reduce the ſame, and decern and ordain the ſaid B09 
to be torn and cancelled in their preſence ; and find the ſaid David 
Chalmers entitled to damages, and his full expences of proceſs ; 
and grant warrant to the Sheriff-clerk of Ayr, to deliver up to the 
purſuer the forty pounds Scots, i a by him: And declare 
the ſaid William Stevenſon infamous, and incapable of bearing evi- 
dence in any action or ſuit, or of paſſing on any inqueſt or aſſize, 
or of bearing any public truſt or office. And they further order 
and adjudge the ſaid William Stevenſon to remain in the priſon of 
Edinburgh, for the full ſpace of one month, and thereafter to be 
carried the firſt market- day, by the common hangman, to the com- 
mon pillory, with a rope about his neck, thereon to ſtand bare- 
headed for a full hour, betwixt the hours of twelve and one, with 
this inſcription on his breaſt, Infamous forger ; and thorsather A. 
dain him to be carried back to priſon, therein to remain until an 
| opportunity offer of tranſporting him to one or other of his Maje- 
ſty's plantations 1 in America, to which the ſaid Lords baniſh him: 
And they impower and ordain the Magiſtrates to deliver him over 
to any merchant, ſhipmaſter, or other perſon, who ſhall find cau- 
tion in the hands of the Magiſtrates, under the penalty of L. 10 
Sterling, to land him in one of the ſaid plantations. And they dif- 
charge him, after his being ſo tranſported, ever to return again to 
Scotland, under the penalty of his being impriſoned for the ſpace 
of a whole year, after his being apprehended therein, and being 
whipped through the town of Edinburgh by the common hangman 
on the firſt market-day of every month, during that year. And in 
caſe of his return, they do hereby order and require all magiſtrates, 
Sheriffs, and other officers of the law, within whoſe juriſdiction he 
ſhall be found, to apprehend and incarcerate Ps in the priſon of 


the 
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ACTS or $SEDERUNT 


he county where he ſhall be apprehended ; and ordain the Sheriff 
of ſuch county, and other Sheriffs interjacent betwixt that and E. 
dinburgh, to tranſmit him from Sheriff to Sheriff, until he be 


id . 


lodged priſoner within the tolbooth of Edinburgh, therein to re- 
main, and be puniſhed as aforeſaid, and until an opportunity offer 


of tranſporting him again to one of the ſaid plantations: And or- 
dain this ſentence to be inſert in the books of ſederunt, to the ter- 


ror of others to commit the like in time coming. - (Sic fubſeri- £ 


| bitur), 


DUN. FORBES, I. P. D. 


A the ſaid bill was accordingly torn. and cancelled i in their 


| e — 5 | 


655 * 1747. 


HIS toy the Lords, in refpodd the petition for the Earl of 
Caithneſs, with the anſwers for the Counteſs, was inrolled 


the 31ſt July 1745, but omitted to be booked, therefore allow i it 


to be inſert ol chat date. 


ag Fuly 1747. 
AQ of Sederunt appointing all Reclaiming Petitions 00 


Anſwers, againſt Inner- Houſe Interlocutors, to be in- 
rolled in the Short-Roll e 


HE Lords conſidering, That, by the act of 8 the thir- 
teenth day of July 1739 years, it is ordained, That petitions 
againſt interlocutors in preſence that ſeſſion, and the anſwers 
thereto, ſhall be brought into the ſhort- roll, without abiding the 


courſe of the long-roll ; and it appearing to the Lords, That the 


the courſe of the long-roll ; z and ordain this act to be recorded in 


ſame ought to be extended to all petitions reclaiming againſt i in- 


terlocutors in preſence : Therefore they ordain, That, for hereaf- 


ter, all petitions reclaiming againſt interlocutors in preſence, and 
the anſwers thereto, ſhall be put in the ſhort-roll, without abiding 


the books of ſederunt. (Sic Subſeribitur), 
-- VN. FORBES, 7 P. D. 


4th November 1747. 


Order of = +> anent the Claims for Heritable Ju- 
riſdictions. 


HE Lords obſerving, That r have given in claims on the 
juriſdiction- act, without ſpecifying the ſum as, the value of 
the juriſdiction claimed, they therefore allow ſuch perſons to with- 
draw their former claims. and amend the ſame, on or before the 
eleventh inſtant, by expreſſing the ſum as the value thereof; and 


ordain, That every E 25 who ſhall hereafter give in ſuch clas, 
0 


7 * 


or THE COURT OF SESSION. 


do e xpreſk the extent of the juriſdietion and ſum, as s the value ac- 
claimed. (Sic Oy ; 


DUN. FORBES, F.P.D. 


December 8. 1747. 


Letter Recommendatory from the Lords to Sir John Ber- 
nard, Knight, and Benjamin Langwell, Governor - De- 


pute to the Bank of — in the at, Cruick- 
ſhanks againſt Mitchell. 


HE queſtion having pecurred! in a ſuit beſore the Lords of 
Council and Seſſion in Scotland, Whether a bill of exchange, 
drawn 1n Scotland, payable in London, and which, in Scotland, is 


conſidered as a foreign bill, muſt be proteſted upon the third or 


laſt day of grace againſt the accepter, in order to afford recourſe 
againſt the drawer ? Or, if proteſting the bill upon the fourth day, 
after the day of payment, or firſt day after the full expiry of the 
days of grace be ſufficient, and is to be held as a due negociation, 
ſo as to afford the recourſe aforeſaid ? The Court conſidering, that 
this queſtion may be of great conſequence in the mutual inter- 
courſe of trade, not only betwixt this place and London, but with 
foreign parts; and that writers upon this ſubject, ſeem not to be 


uniform in their opinions, thought it proper, for the greater certain- 


ty, to enquire into the cuſtom and practice of London, with regard 
to the above queſtion; and, for that end, to grant letters recom- 
mendatory, to ſome perſons in London, of known integrity, abili- 
ty and ſkill in mercantile affairs, LO mbom they might confide, to 
report and certify their opinion in the practice of London, with 
reſpect to the above queſtion, unto this Court; and, in conſequence 
of 3 reſolution, have recommended, and hereby do recommend, 
to Sir John Bernard, Knight, Member of Parliament, and Benja- 
min Langwell, Governor-depute to the Bank of England, to report 
and certify unto this Court their opinion upon the queſtion afore- 


ſaid, and what is the eſtabliſhed cuſtom of England in that parti- 


cular. Signed by order, and in the preſence of the Court, by their 
Preſident for the time, this 8th December 1747. (Sic ſulſeribitur), 


P. GRANT, J. P. P. 


December I 5. 1747. 


Act "Th the Diſpatch of the Claims upon Heritable 1 98 
dictions. 


the great number of claims of heritable juriſdictions entered 
into this Court, purſuant to the late act of Parliament, entitled, An 
act for taking away and aboliſhing the heritable juriſdictions, in 
that part of LEES Britain called Scotland, &c. h ave, for the more 
ſpeedy diſpatch of the truſt committed to them by the ſaid act, en- 
ated] into the following reſolutions, and ordered the ſame to be re- 
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HE Lords of Council and Seſſion taking to their enter ir 
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have reſolved, That they will not declare their opinion touching 


ACTS. o s E DE RUNT 


Torded1 in their ſederunt-books, and copies thereof to be: are 
on the walls of both the Outer and the Inner- Houſes, that none 
may pretend ignorance. 

Imo, Whereas the ſame objections may be made by his Majeſ- 
ty's Advocate to the titles of vouchers, produced, by ſeveral diffe- 
rent claimants, in ſupport of their claims of different juriſdictions, 


Fhereby the titles to the ſaid juriſdictions may depend on the de- 
ciſion of one and the ſame queſtion of law; to the end, therefore, 


that the diſcuſſing of theſe numerous claims be not unneceſſarily 

retarded, by hearing the ſame queſtion of law argued over an 
over again, the Lords declare, That, when the objections to any 
particular claim are ordered to be heard in their preſence, they 
will hear not only the counſel of that particular claimant, but al- 
ſo the counſel of any other claimant, or claimants, mite appre- 
hend that their claims may be affected by the deciſion of the ob- 
jection then to be argued: And to the end that all the claimants 


and their advocates and agents, may have timeous notice of the 


ſeveral objections to be heard in preſence, and of the days ap- 
pointed for hearing them, the ſaid Lords do hereby order, That, 


whenſoever a day thall be appointed for hearing in preſence the 


objections to any particular claim, that, immediately after the ri- 
ſing of the Court, an advertiſement, or note thereof, in writing, 
ſhall be affixed upon the walls of the Outer and Inner-Houſe, ex- 


preſſing not only the claimant's name, but alſo containing a co- 


py of the objection, or objections, that are to be argued, and the 
day appointed for hearing thereof: And they further recommend 


to his Majeſty's Advocate, That when he intends to move the 
Court to appoint a day for hearing in their preſence, the objec- 


tions to any particular claim, he do cauſe notice thereof to be 
given in writing, not only to that particular claimant, or his ad- 
vocate or agent, but alſo to ſuch other claimants, their advocates 


or agents, whoſe claims have appeared to him to be liable to the 


ſame objections. And the ſaid Lords declare, That, after any ob- 
jection has been argued in their preſence, and the Court given 


judgment upon 4t, they will not again hear the ſame queſtion ar- 


gued, either in the caſe of that particular claimant, or any other 
claimant where the ſame queſtion may occur; and that when- 
ſoever the. ſame queſtion ſhall again our; {Rep will give the fame 


judgment. 


2do, They further 3 That after any objection or 4 


tions have been heard in their preſence, and interlocutor of the 
Court given thereupon, they will receive no rechaiming petition 
againſt ſuch interlocutor. 


3tio, That when different heritable juriſdictions are claimed in 


the ſame ſhire, or over the ſame diſtrict, or parcel of land, as the 
- heritable ſheriffship of the ſhire, and heritable juſticiaries, rega- 


lities or bailieries, or other heritable juriſdictions over the ſame 


ſhire, or ſome part thereof, or where different branches or parts 
are claimed, of what was originally one undivided juriſdiction, as 


heritable regalities, and claims of parts of the ſame regalities, or 
of heritable bailieries, or liferent clerkſhips thereof, the ſaid Lords 


the 
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or THE COURT or SESSION. 5 
the value and price of any of the juriſdictions and Gent ſo 


740 3 
1745. 


claimed, until the title of all the jarildictions claimed within that 


ſhire or diſtrict ſhall be firſt ſettled ; but prejudice, nevertheleſs, 
to his Majeſty's Advocate, and the faid claimants, to be heard up- 
on the price or value of the ſaid juriſdictions, at the ſame time 


that they are heard upon the objections to the titles, to the end 


that, if any proof ſhall be found neceſſary for aſcertaining the price 


or value, the proper e may be granted for bringing the 
Jail proof. 1 ic Jubſeribitur) | 


Me ECL ITS OE ARESKINE, Il. 


241} December 1 747. 


Order 8 che 1 8d. of gemion, ſuperſeding the Time for 


giving in Anſwers, reclaiming Petitions, and Repreſen- 
tations, to the 13th of January next. 


HE Lords conſidering, That ſeveral petitions have been ap- 
pointed to be anſwered againſt the 5th of January, or before 


the 13th; and that, by the forms of the Court, petitions reclaim- | 


ing againſt interlocutors i in preſence, or repreſentations to the Lords 
Ordinaries, ought to be preſented before the ſaid 13th, in order to 


be within the days appointed for reclaiming; and that the lawyers 


may be ſo hurried, in the enſuing vacation, in preparing for diſ- 


cuſling the claims on heritable juriſdictions, that they may not have — 


time to attend the diſpatch of the ordinary buſineſs of the Court; 
they therefore ſuperſede the time for giving in the ſaid anſwers, 


reclaiming petitions, or repreſentations, to the ſaid 13th of Janu- 


| Oy; (Sic n, xp * : HO 77 5 5 
Eodem die. 


Order of 79 4 pa eee 888 upon the 2d of 
January 1748, for the Outer-houſe. 


'N regard that, by the reſolution of the Court for the 8 


vacation, dated the 12th current, Saturday the 2d of January 
next, is vacant, by means whereof, cauſes for the Outer-houſe could 


not be inrolled on that day, and conſequently there would be no 


roll for the following week: To prevent which, the Lords impower 
the keeper of the Outer-houſe rolls, to inrol cauſes upon the ſaid 
Saturday, the 2d of January next, the ſaid reſolution notwithſtand- 
ing; and appoint this to be marked i in the books of ſederunt. 


{ic uſeribitur). DA, ERSKINE, 7.4 P.D D. 
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16th 1 171 
Onler for the Claimants to produce che Documents of 
their Poſſeſſion againſt ' the 28th, | 


HE Lords of Council and Seſſion aking into heir confideni; 
tion a motion made to the Court by his Majeſty's Advocate, 
after adviſing, in part, the debate on ſome of the claims anent he- 
ritable juriſdictions, that it would greatly tend to the diſpatch of 


the buſineſs depending before this Court, with reſpect to thoſe ' 
claims, That the ſeveral claimants do produce, i in the r hands, 
any writings they intend for either proving the poſitive, or inter- 


rupting the negative preſcription of poſſeſſion of the ſeveral offices 
for which they claim ſatisfaction, upon the late act of Parliament; 


do therefore ordain the ſaid ſeveral claimants to produce in the 
clerk's hands, againft the 28th inſtant, the ſaid documents, and give 


Notice thereof to his Majeſty's Advocate, to the end he may have 
an opportunity of ſeeing the ſame ; and ordain this order to be af- 


fixed upon the walls of both the Inner and Outer-houſes, that none 
may pretend 1 ignorance. 


21/ January 1748. 


Fairholme, Interim- clerks to the General Regi er of 


Hornings, &c. 


HE Lords of Cuogctl and Seſſion a Stiles That the clerk- 


ſhip of the general regiſter of hornings and inhibitions, is 
become vacant by the death of William Douglas of Cavers, Eſq; 


who died the 18th inſtant; and that letters, and executions of 


hornings, inhibitions, interdictions, relaxations, and others under 


his commiſſion, are, by law, appointed to be regiſtrated, within a 


certain number of days, after denunciations on hornings, and exe- 
cutions on the ſaid other reſpective diligences, otherways to be 
null; and that no perſon is at preſent warranted to regiſtrate the 
ſame; ; and the ſaid Lords judging it a duty incumbent on them to 
make an interim-proviſion, that there may be no prejudice to the 


lieges, by ſtopping the regiſtration ef the ſaid letters paſſing the 


Seſſion- ſignet; do therefore hereby impower and authoriſe Ronald 


Dunbar, writer to the Signet, and James Fairholme, writer in Edin- 


burgh, or either of them, to act as clerk to the general regiſter of 
hornings, inhibitions, and others foreſaid, until a new commiſſion 
be obtained, and till the clerk to be nominate is thereupon admit- 
ted, and no longer; for doing whereof, an extract of this preſent 


act ſhall be a ſufficient warrant and ordain theſe preſents to be in- 


ſert and regiſtrate in the books of ſederunt, and alſo in the books 
of the general regiſter of hornings. (Sic ſubſcribitur) 


HEW DALRYMPLE, 7 PD. 


22d 


nnn * and 27 2 1 * „eee 


ſame. (& igned) 


or Tux COURT or — 10 N. 


22d January 1748. 


dae for Diſpatch of Claims on Heritable Juriſdictions, 
FP Lords conſidering, That ſeveral claims have been exhibited 


in Court, whereof the titles only are referred to, in inventary, 


therefore, in order to facilitate the procedure in the ſaid claims, 


they ordain the ſeveral claimants to give into the boxes a particu- 
lar condeſcendence, narrating the rights, with the clauſes therein, 
upon which they found their claims; as alſo, ſetting forth the na- 
ture of their poſſeſſions, and documents by which they ſupport the 


HEW DALRYMPLE, 7 P. P. 


26th January I 748. 


8 * diſcovering 1 Perſon who tore the Lords Or- 0 
der off the Wall. | 


HxRRAS an order = the Court, put upon the walls of the 
Outer and Inner-houſes, for the information of parties, 
which directed thoſe concerned in the two following points, which 
occurred in determining the claims for juriſdictions, to be ready 
this day to debate, viz. How far a lay-lord of regality can valid- 
ly conſtitute an heritable bailie over the whole, or any part of 
ſuch regality? 2dly, If an heritable bailie of a church-regality, 
conſtitute before the act 1587, can legally make heritable ſubſti- 
tutes? was unwarrantably torn off the wall. of the Inner-houſe : 


The Lords of Council and Seſſion, for the better diſcovering ſo 


great an abuſe, do hereby promiſe a reward of forty ſhillings Ster- 
ling to any perſon who ſhall give information, and bring ſufficient 


evidence againſt the perſon or perſons who have been guilty of the 
{aid offence. > 


29th Famuary I 748. 
e of che Lords anent Juriſdictions. 


HE Lords ordain, That the ſeveral claimants who conceive 

that they may have occaſion for a farther proof, either for 
ſupporting the poſitive, or interrupting the negative preſcription of 
poſſeſſion of the juriſdictions claimed, or any farther proof in ſup- 
port of their claims, that they do apply for the ſame, on or before 
the ſecond of February next, with certification, That no diligence 
will be granted after that day ; and ordain this order to be fixed 
. the walls a both Inner ind Outer-houſes. (Sic Sulſcribitur), 


D. ERSKINE, F. P. D. 


K 6,5 
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ACTS or SEDERUNT 


6th ray I 748. . 


Act of gekerunt to poem? Decreets being too haſtily ex- 


tracted. 


HE Lords of Council and Seſſion confidering, That binding 
decreets are precipitantly extracted after interlocutors, refu- 


ing repreſentations reclaiming againſt interlocutors of Lord Ordi- 


naries pronouncing decreets; to prevent ſurpriſe, and to remedy 


this inconveniency, do therefore ſtatute and ordain, That when 
any decreet ſhall be pronounced by a Lord Ordinary, and a repre- 


ſentation ſhall be preſented againſt the ſame and refuſed, that im- 


mediately the decreet formerly pronounced ſhall be again put up 


in the minute-book of the date of the interlocutor refuſing the re- 
preſentation; and diſcharge any decreet to be extracted, upon the 
refuſal of ſuch repreſentation, for the ſpace of three days after 
the ſaid decreet ſhall be laſt put up in the mmute-book ; and, after 
the expiry of the ſaid three days, allow the decreet to be extract- 


ed, unleſs the ſame be again ſtopped by an interlocutor of the Or- 


dinary, or that application ſhall be made to the Lords in preſence 
by a petition; and ordain this act to be recorded in the ſederunt- 


books, and a and publiſhed as uſual. (Signed ) 


RO. DUNDAS, F.P.D. 


"A ” © 


Act of Sederunt anent Payment of the Clerks Fees i in the 


Claims on Heritable Juriſdictions. 


HE Lords of Council and Seſſion taking into their conſidera- 
tion, That the clerks of Seſſion have no conſtant yearly fees 
or ſalaries annexed to their offices, and that one of the chief emo- 
luments they enjoy, for reward of their labour and ſervice in per- 
forming the duties of their offices, is the dues by law appointed to 
be paid them for extracting acts and decreets; and likewiſe conſi- 
dering, That, for the more ſpeedy diſpatch of the many claims 
preſented in this Court, purſuant to the late act of Parliament, in- 
tituled, An act for aboliſhing, &c. ſuch of the claimants as demand- 
ed the aid of the Court for bringing a proof, either by witneſſes, 
or by recovering writs, the Lords, inſtead of pronouncing any act, 


according to the ordinary courſe of proceeding in other caſes, 


found it neceſſary, at one and the ſame time, to grant firſt and ſe- 
cond diligences, whereby none of the claimants can have any oc- 
caſion to extract an act; and hkewiſe confidering, That when the 
Lords ſhall have given their opinion touching the value and price 
of the ſaid juriſdictions, they are, by the ſaid act, directed to cauſe 
all ſuch opinions to be entered in a roll or bock, to be kept for 
that purpoſe, and to make certificate, or certificates thereof, to his 
Majeſty in Privy-council, fo that many of the claimants may poſ- 


Hbly think it unneceſſary to take extracts of the opinions that ſhall 
be 


| or THE COURT or SESSI O N. 


pe given, touching their reſpective claims, in reſpect that they are 


to be certified to his Majeſty in Council, without any ſuch extract, 
whereby the clerks may be diſappointed of any reward for the 


great labour and pains beſtowed by them in the proceedings upon 
theſe claims, unleſs ſome remedy be provided: Therefore, the ſaid 


Lords do hereby order, That ſuch of the claimants as have taken, 
or ſhall take, out diligences for ſummoning of witneſſes, or havers 
of writs, ſhall, at the reporting of the ſaid diligences, pay to the 

collector of the clerks dues ſuch fees and dues as by law and 


extracted upon their reſpective claims; and do farther order, That 
any of the juriſdictions by them claimed, and touching the value or 
as aforeſaid, ſhall, immediately after entering the opinion of the 


Court in the book appointed to be kept for that purpoſe, pay to the 
ſaid collector of the clerks dues, the ſame fees and dues, as by law 


claims were duly and regularly extracted; and they do farther or- 


out payment of any farther dues, give to the claimant, ſo paying, 
a full and regular extract of the proceedings had upon his claim, 
in caſe he ſhall demand the ſame, upon which extract the payment 


ner as is done upon extracts of decreets. And the Lords declare, 


their agents, for payment of the ſaid dues, as is uſually granted for 
the fees or dues of any officer of Court in other caſes; and ordain 
bliſhed as uſual. (Signed) 1 2 

. 5 RO. DUN D AS, F. P. D. 


10 Eodem die. 


of the Juriſdictions. 7 


current, hear the counſel for the claimants of heritable juriſ- 
dictions, and his Majeſty's Advocate upon the values of the juriſ- 
dictions which the claimants ſhall be found entitled to; and that, 
in order to facilitate the determination of ſuch values, that the 
counſel for the claimants do, on or before Friday the 12th current, 


and Inner-houſes. (Signed) * 
8 — RO. DUN DAS, J. P. D. 


practice ought to have been paid, if acts in the uſual form had been 
ſuch claimants, as by the Court ſhall be found lawfully poſſeſſed of 
price whereof, the Court ſhall certify their opinion to his Majeſty, 


and practice ought to be paid, if the proceedings upon the ſeveral 


der, That, upon payment of theſe dues, the clerks ſhall, with- 
of the dues ſhall be marked by the ſaid collector, in the ſame man- 
That ſuch execution ſhall be awarded againſt the claimants and : 


this act of ſederunt to be recorded in their ſederunt-books, and pu- 


Order of the Lords for hearing the Parties on the Values 
5 HE Lords do declare, That they will, on Tueſday the 16th 
deliver to his Majeſty's Advocate, notes of the topics, or mediums, 


upon which they intend to inſiſt, for eſtabliſhing the ſaid values; 
and ordain copies of this to be affixed upon the walls of the Outer 


4 ers os SEDERUNT:. 


MEL KC Ed an 

1 TD.ocdem die. 
Order for diſmiſſing Claims not given. out to his Majeſty's 8 
Wl | _ \ | Hen eas ſeveral claims - were preſented 8 Court, and 
. upon which the deliverances given in terms of the act of 
** Parliament, directing them to be given out to his Majeſty's Advo- 
— cate, have not as yet been complied with; therefore the Lords do 


declare, That all ſuch claims which have been preſented, and ſhall | 
=: not be given out to his Majeſty's Advocate, on or before Wedneſ- 
'F day next, ſhall be held as relinquiſhed by the parties, and ſhall be 
7 _ diſmiſſed by the Court; and appoint this order to be affixed on the 
walls of both Outer and Inner-houſes ( Signed > es 


1 % DURDAS I-44 


19th F ebruary I 748. 


Order of the Lode A ſo many of the Claims upon 
Heritable Juriſdictions. 
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1 5 5 H E Lords having conſidered the order ot the Court, of the 

a. 6th of February inſtant, declaring, That all ſuch claims which 

2 have been preſented, and ſhall not be given out to his Majeſty's Ad- 
i: vocate, on or before Wedneſday then next, ſhall be held as relinquiſh- 
1$; . ed by the parties, and diſmiſſed by the Court: Find, That the 
\# „ claims entered for George Ouchterlony, and the other creditors of 
FT Charles Murray of Stanhope, Francis Charteris of Aimsfield, Mr 


=_ —- John Gillon of "Wallhouſe, Alexander Goldie writer to the Signet, 
= Alexander Macmillan writer to the Signet, Mary and Willielma 


15 Maxwells, daughters of William Maxwell of Preſton, Joſeph Corrie 
4 | Fp Kelton-hill, John Maclean of Lochbuie, and John Wilſon of 
wx.  Kelton, have not been given out to his Majeſty's Advocate, in 
= terms of the ſaid order; and the ſaid claims having been called, 
'1 and no COMPEATANCE made for the claimants, therefore, the ſaid 
13 claims are declared relinquiſhed, and diſmiſs the ſame ; and ordain 


this Jaan to be recorded in the books of ſederunt. 5 Signed) 
'GILB, ELLIOT, 2 
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Apud Edinburgun, primo die Martii 1748. 


1 HE Court this day met, in purſuance of the late act of Par- 
| | lament, anno vicęſimo Georgii II. regis, intituled, An ad for 

taking away and abolj Hing the heritable juriſaiftions in Scotland, and for 
making ſatigfaction to the proprietors thereof, &c. impowering the Lords 
of Seſſion to meet and proceed on the claims to the ſaid heritable 
juriſdictions, exhibited purſuant to the ſaid act, in times of vaca- 
tion, and upon Monday, as well as other days, during the Seſſion, 
and requiring the Court to fit for theſe purpoſes during the whole 
1 month of March, in che lame manner as during the Seſſion-time, 
mi | | unleſs 
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OF THE COURT OF SESSION. 


| unleſs they ſhall ſooner have diſcuſſed the matters and things 8 


by directed, as is more fully contained } in the ſaid act of Parliament. „ 


400 Martii 1748. 


A concerning the depokting the Seal of the Court of 
Seſſion. 


HE Lords eiidiring, That the ſal of the Court has been 
ſome time amiſſing, and found in the office of Sir John Dal- 
rymple, lately one of their clerks, they appoint the ſaid ſeal to be 
put in the Lords prels, or charter-cheſt, within the Inner-houſe, 
where the writings in their own private concerns are kept; and the 
ſaid ſeal is inſtantly delivered to Lord Monzie, who preſently Om 
the key of the ſaid py 


Nn Martu 1748. 


Ronald Dunbar and John Irvine appointed Clerks to the 


Rayne: of Hornings, &c. 


HIS day. there was a petition given in, and preſented to the : 
Lords, for, and in name of Ronald Dunbar, writer to the 


Signet, whereof the tenor follows: Unto the Right Honourable 


„the Lords of Council and Seſſion, the Petition of Ronald Dun- 


© bar, writer to the Signet, Humbly ſheweth, 'That, upon the 


. 


45 hornings and inhibitions, your Lordſhips were pleaſed to autho- 


Edinburgh, or either of us, to act as clerk to the general regiſter 
of inhibitions, hornings, and others, until a new commiſſion ſhould 
be obtained, and till the clerk to be nominated is thereupon admit- 
ted, and no longer : That James Fairholm is ſince dead, and the 


cc 
cc 
4% 
ce 


* one or two days abſence is attended with inconveniencies : That 


© your petitioner's other neceſſary buſineſs may oblige him to be 


cc 


that ſome other perſon be joined in the commiſſion with him; and 


he begs leave to ſuggeſt John Irvine, writer in Edinburgh. May 
it therefore pleaſe your Lordſhips, to take what is above repreſent- 
ed into your Lordſhips conſideration, and to grant warrant to 
your petitioner, or the {aid John Irvine, or either of them, to 
act as clerk to the general regiſter of hornings, inhibitions, c. 
till a new commiſſion is obtained, and the clerk to be nominate 
18 herenpon , and no longer.” (Signed) 


cc 
cc 
cc 
cc 
cc 
cc 
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RONALD DUNBAR, 
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death of William Douglas of 5 clerk to the regiſter of 


riſe and impower your petitioner, or James Fairholm, writer in 


due ſervice of the lieges require ſuch a conſtant attendance, that / 


from Edinburgh for a longer time, which will make it neceſlary 
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Acts OF SEDERUNT. 
The Lords having heard this petition, they anchotive and mY | 


point the petitioner, or the within John Irvine, or either of them, 
to act as clerk to the general regiſter of hornings and inhibitions, 
until a new commiſſion is obtained, and the clerk to be nominate 


is thereupon admitted; and ordain this warrant to be recorded in 
the books of ſederunt, alſo in the books of the clerk to the * 


regiſter of ä ( ans ih 


RO. DUNDAS, * P. D 


160 Marti 1748. 


Act of Sedervint regulating the Fees of Clerks; and other 


Officers in Sheriff and Stewart-Courts, and Clerks and 
Macers 1 in Circuit-Courts, in Civil Caſes. 


HE Lords of Council and Seſſion, taking into their conſidera- 
tion that act of the 2oth year of his Majeſty's reign, intituled, 


An act for taking away and aboliſhing the heritable juriſdictions in Scot- 


land, and making ſatisfaftion to the proprietors thereof, and reſtoring ſuch 


juriodictione to the Crown, and for making more effeftual proviſion for the 


adminiſtration of juſtice throughout that part of the united kingdom, by the 
King's Courts and Judges there; by which act, this Court is direct- 
ed and required to take into their confideration what fees they 
ſhall judge reaſonable to be paid to the clerks, or other officers, 
officiating in the circuit-courts, or in the courts of Sherifts and 
ſtewarts in civil caſes, and regulate the ſame by one or more act 
or acts of ſederunt, on or before the 25th day of March, 1748, 
which ſhall be binding upon all parties concerned, . unleſs, or un- 


til, the ſame ſhall be altered by act of Parliament and having alſo 
had laid before them the fees now in uſe to be paid in the Sheriff. 


court of Edinburgh, and taken the opinion of the Society of wri- 
ters to the Signet touching the ſame, the ſaid Lords do hereby enact 
and ordain, That the clerks, under-clerks, extracters, or writing- 


ſervants, in Sheriff or ſtewart-courts, and the Sheriff or ſtewart-offi- 


cers, and the clerks, or their ſervants, and the macers of the cir- 


cuit-courts, ſhall not, on any pretence, or for any cauſe whatſo- 
Ever, exact, take or receive any other, or any greater fees than 
thoſe contained 3 in the following tables, for, or on account of, the 


reſpective matters or things contained in the ſaid tables, vis. 


FJ NO 


For regiſtrating each ſheet of Poenlügs 


or TAE COURT or SESSION. 


interdi&ions, in- 
_ hibitions and lawborrows, with their execution, to 
clerk and ſervants, - * a 


For an extract of a horning, inhibition, interdiction or 


lawborrows, with the execution, for the firſt ſheet, to 
the clerk and ſervants, = 8 
For every other ſheet, 


8 


— * | — 


"TIE: regiſtrating every ſheet of bonds, inſtruments of 


proteſt, tacks, diſpoſitions, and inventories of heirs 
entering cum beneficio, and for any other writings gi- 


ven in to be regiſtrated, to clerk and ſervants, 


For an extract of the fiars, to clerk and ſervants, 
For every libel or ſummons, when the ſum is under for- 


ty pounds Scots, 


For a libel or ſummons, when the ſar 1 is above forty 


pounds Scots, . a 


For eyery precept for ſummoning vitneſles and parties, 


„ LC ob iis d 


For letters of arreſtment, or loofing thereof e 


For a petition or anſwer, . — „ 
For writing a bond of cautione xy, 12 
For receiving thereof, „„ ws «+ 
For producing an advocation, ))) 
For writing of depoſitions of parties and witneſſes, for 
every depoſition of a party, - 1 - 
For each of the firſt ſix witneſles, . . 
For every other witneſs, - a7 4 


To the clerks for extracting every oa, not exceoling 


twenty-five pounds Scots, - 
To the clerks for extracting every decreet exceeding twen- 
ty-five pounds, and not exceeding forty pounds Scots, 


To the clerks for extracting every deorver: exceeding for- 


ty pounds, and not exceeding ſixty pounds Scots, 
For writing and recording each ſheet of theſe decreets, 


To clerks and ſervants for extracting all decreets, acts or 
commiſſions, in cauſes exceeding ſixty pounds Scots 


in value, for the firſt ſheet, . 
For every other neee, 1 
But for every repeated ſheet of a decreet, where any acts 
or commiſſions have been extracted, only 2, 
For every ſheet of decreets of tranſumpt, — 2 


That 1 ſheet of an extract, written ſheetways, con- 


ſiſt of forty-nine lines, at the rate of thirteen 
words in the line; and, if wrote bookways, that it 
conſiſt of two pages, and of thirty-ſix lines in each 
page, and after the rate of nine words in the line. 


That, for every appeal entered againſt any decreet, ſen- 


tence or judgment, there be paid to the clerk, by the 


appellant, for recording the rw, and raking the 
bond of caution, | | 


; ” 


Scots money. 


a 


© 


6 
14 © 
12 © 
In». 
8 © 
0 
12 © 
fv 
10 0 
6 8 
1 
6. 0 
12 0 
12 0 
0 
6 oO 
ts 0 
0 
2. 
6 o 
0 
18 o 
. 
14 6 


O0 12 0 


411 


1748. 


4 ; f , a — 
1 W ACT S or SEDERUNT. 
| 1748. u OG, 3 „ Scots Money, 
4 A TE 2. *. 
1 | And that the So inſert che ſaid appeal i in every extract, 
'S to be thereafter given out by him of ſuch decreet, for 
''F e * which his dues are to be paid after the ſame rate as 
d | the reſt of the extract. | 
4 And the Lords ordain the ſaid ny 13 6g duly and 
1 faithfully to record all the decreets extracted by them, 
1 under the higheſt penalties inflicted by the law on ſuch 
14 -”  negleas; r 
1 For a general ſervice, to clerks and ſerrants drawing the 
1 „ claim, and expeding the ſervice; and to officers and 
1 witneſſes, for executing the brieve at the market- | 
1 1 croſs, - - _ 1 5 
= | For acts of curatory, and proceſſes for making up tuto- 5 
1 rial or curatorial inventories, each ſheet, - 8 
1 For ſpecial ſervices as follows: For drawing the claim, 
expeding the ſervice, and giving the retour, or extract 
of the ſervice, including officers and witneſſes fees, 
for executing the brieves, for the firſt ſheet, - 1, 0. 0 0. 
FOX every other ſheet, = — = „ 
For Scifins t to be paid as follows: 
i/t, The current price of the vellum or parchment for 
-. the ume, 
2d, For the firſt ſheet that it fills up of the clerk's Nee 
thocal. as nocar, = 5 41 
And for every other „ „ 4 0:0 
That the clerk receive for his Prins, for raking the in- 
feftment, as follows: 5 
If it is taken at the diſtance 1908 the clerk's 1 of 
1 three miles, or under, that he be paid for an eſtate 
= - mat exceeding 2000 merks of yearly rent, =_ „ 
13 8 - ns If exceeding 2000 merks, and not exceeding 5000 merks, 25 4 o 
wn - : If exceeding 5000 merks, and not excceding 10,000 I. 
. merks, 5 i : : 37 16 © 
17 WM I exceeding 10,000 merks, and not exceeding 20,000 | 5 
its %%% - * — - — - £6.23 0 


And for any eſtate exceeding 2 20,000-merks, ̃ = :: 84. 0.0 
And no more, whatever the fark be. N 
If it exceed three miles, that three pounds be paid for 
every other mile that the clerk taking the ſeiſin ſhall 
| be obliged to travel to the place where ſeiſin is given, 
| L 05 | until it amounts to ten miles, 5 w 80 
== And, if it exceed ten miles, to be Faid for every other 
: mile 1 1 10 -0 
For ſequeſtration of a bert tenant's effects, ſuch a 
ſum as ſhall be judged reaſonable by. the Sheriff, the 
higheſt not exceeding  - . 12 0 5 
The loweſt, not under - 6 $00 
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or rn COURT or SESSION. "Fo 413 


| Scots img, I 17 48. 
For tranſacted proceſſes and decreets, the one half of 
what they would have amounted to, if extracted. 
And that ſervices of relicts to their terce, pay one half 
of ſpecial ſervices; ſervices of tutory to pay as general 8 
ſervices; and ſervices of idiotry and furioſity to pay ß 5 
a8 general ſervices; and the witneſſes to be paid or © 
as in other proceſſes. 5 
And the Lords do hereby order, That the clerks of the i 
Sheriff and Steward-courts, cauſe to be affixed upon 


the walls of their reſpective offices, and of their court. | = 
houſes, printed copies of the above table, and of this _ I 

act of ſederunt ; and that, therewith, they cauſe to be - KP 
nk up upon the walls of the ſaid offices pattern co- „%%% 


pies of the ſheets, according to the above table, and 
figned by one of the clerks of the Seſſion; and that ſo 
often as the ſaid table of pattern copies ſhall be taken 
away, or defaced, that they renew the ſame. 
To the officers for ſummoning a party, or witneſſes, or 
charging to make payment on decreet, or precept, to > 
himſelf and two witnefles to the execution, - © 88 
But if the parties or witneſſes cited, or charged, exceed 
three in number, and are within one mile of one an- 


a 3 . 
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other, in that caſe, only for each 5 0 6 o : | 
liem, For each mile the officer, and his two 1 FOE CR =—_ 
travel from the place of his reſidence, here hall 8 | 0 
paid to him a further ſum of ſix ſhillings Scots, pro- =_ 


vided always, that the whole ſum paid the. officer 
for himſelf and his two witneſſes, do not exceed one 
pound ten ſhillings Scots for one day, whatever be the 


number of miles, or number of parties, or witneſſes 
to be ſummoned, — 1 0-6 o 
To the bar-officers that attend the Court, for the oath 
of each party or witneſs, S — 8 
For executing of a 3 for the reproduction of a 
proceſcs, o 6 0 


The officer for himſvlf wines and e 2s. OE 
be paid for the poinding at the diſcretion'of the par- 
ty-employer, for which the officer aſſigns him to the 


Sheriff- fee. f 
Table of Fees to be paid the Clerks and Ma- 
cers of the Circuit-courts, 1n civil Cauſes. 
Far inrolling the cauſe, in a roll to be made up before 
ſitting of the Circuit-court, - Q -4:-0-- 
For every party and witneſs's depoſition, to the clerk, o 12 © 
To the macer for the ſame, - - - 0 4: © 
For an extract of the Lords ſentence or judgment, to 
the cl, C - S 0.0 
> M EY | 
| | 


44 Ars or SDR UN 


1748. And the ſaid Lords do hereby prohibit and diſcharge the ſaid ſe- 
[ yeral officers, on any pretence whatſoever, to take, accept, or re- 
ce.eͤ.ive any other, or higher fees for any matters pertaining to their 
reſpective offices in civil cauſes, certifying the ſaid ſeveral officers, 
in Sheriff and Steward-courts, That, if they ſhall exceed the ſaid 

fees, or take, or receive any other, or higher fees, for any matter 
© or thing pertaining to their offices in civil cauſes, whatever ſhall be 
the colour or pretext for taking the ſame, . that the-perſon ſo oftend- 
0 ing may either be puniſhed by the Sheriff and ſteward-depute of 
i 5 the court in which the ſaid perſon has his office, or that, upon 
ſummary complaint made to the Court of Seffion, the ſaid Lords 
b will take cognifance of ſuch offence, and puniſh the perſon offend- 

| ing, by deprivation from his office, or otherways, according to 
the nature or degree of his offence, / beſides his making full repara- 
EE tion to the party or parties injured; and ordain this act to be re- 

| N corded in the ſederunt-book, and printed and publiſhed as uſual. 
(Signed) | - 5 
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CH. ARESK INE, I. P. D. 
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e 9 170 18 v0 Martii 1748. 
Recommendation to the Lord Preſident anent the Clerks | 
of Seſſion and Accountants. ” 


1 HE Lords having taken into their conſideration, a memorial 
Wn | 5 from the clerks of Seſſion, ſetting forth the extraordinary 
1 | 5 trouble they have been at in the examination of the claims for ju- 
n riſdictions, and the loſs they have ſuſtained by the interruption of 
1187 1 the ordinary buſineſs of the Court; as alſo, having conſidered the 
vs | great labour and uſeful ſervice of Mr Francis Farquharſon, and Mr 
WH. . Andrew Chalmers, writers and accountants in Edinburgh, they de- 
1218 1 fire the Lord Preſident to write to the Lord Advocate, and recom- 
1 mend it to his Lordſhip to procure for the ſaid clerks and account- 
ants an adequate reward for their trouble; and appoint this to be 
recorded in the books of ſederunt. (Sic ſubſcribitur/ ; 


CH. ARESKINE, F.P.D. 


„ ET. 5 : Eodem die. 
Additions to the preceding Table of Fees. 
= the Lords made alſo the following additions to the table 
of fees of the clerks, and other officers in Sheriff and Stew- | 
art-courts, and clerks in Circuit-courts, in civil cauſes, whereof the 
| tenor follows : ES 3 925 5 
5 | It being taken notice, That in the preceding table of fees, no 
fees are ſtated for perſons taking the oaths to the Government, pre- 
ſcribed by the ſeveral ſtatutes made in that behalf, for which two 
ſhillings Sterling are appointed to be paid by each perſon, though 
. the clerks, by the ſaid act of ſederunt, are diſcharged to take any 
' == | other fees than theſe contained in the ſaid tables, for any matter 
|= 1 8 | | "= 


WIE 


and, to remove any doubt that may ariſe, they ordain the ſaid fee 
of two ſhillings Sterling to be added to both the tables of fees for 


| Directions for tranſmitting the Lords certificate of their 


be ſigned by the Lord Preſident in their preſence :. And the ſame 
having been ſigned accordingly, directed that the ſaid certificate 


to one of his Majeſty's principal Secretaries of State, with a letter 


their report to go abroad, before the” ſame be laid before his Ma: 


| him, That he had received his Lordſhip's letter, by the expreſs which 
heritable juriſdictions, to his Grace the Duke of Newcaſtle, one of 
on having finiſhed the laborious taſk impoſed upon him and his 


has been done between the public, and the particular perſons inte- 
reſted, and the great ability and 1 with Which! it had been 


OF THE COURT OF SESSION. ts 0 


or thing pertaining to their offices, from which ſome doubs: Way 25748; 1 
ariſe, Whether, by the ſaid act of ſederunt, it was intended to de. = 
prive the clerks of this fee, provided to them by the ſaid acts of „ 
Parliament? Therefore, the Lords hereby declare, That they did bl 
not, by'the ſaid act, intend 'to. deprive the clerks of theſe fees ; „„ 9 


the Sheriff and 3 both for qualifying, and certificate 
three. 1058 ic Tn; 


CH. ARESKINE, 7. T. D. 


" par 7 


Opinions of the Values of the Heritable er to 
one of the principal Secretaries of State. 


HIS day the Lords directed the certificate or report made by 
them to his Majeſty, of their opinion of the values of the ſe- 
veral heritable juriſdictions in Scotland now taken away and abo- 
liſhed ; and whereof the ſeveral claimants has been found lawfull 
poſſeſſed, and entitled to compenſation, | in terms of the ſtatute to 


and report, ſo ſigned, ſhould be tranſmitted by the Lord Preſident 


from the Lord Preſident in. their name, defiring that he may be 
pleaſed to lay the ſaid certificate and report before his Majeſty, in 
his Privy-council ; and they further, for preventing any copy o 


jeſty in his Privy-council, directed, That the Lord Preſident do 
keep a copy of the ſaid certificate and report in his cuſtody, until 
he receive information that the ſaid certificate is laid before his 
Majeſty, in his Privy-council ; and thereafter, that he deliver the 
ſaid copy to the clerk, to be recorded in the books of ſederunt. 


The 6 be” the Lord High ee es Letter 5 
the Lord Preſident of the Seſſion, narrating the receiv- 
ing of the following Report. 


HE Lord Tinwald Preſident having received a letter from the — 
Lord High Chancellor of Great Britain, wherein he acquaints 


carried up the copy of the certificate or report, of the values of the 
the principal Secretaries of State, and congratulates his Lordſhip 


brethren, by the late act of Parliament, concerning the heritable 
juriſdictions, in which, ſo far as appeared to him, the juſtice which 


carried 
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carried through, did great honour to the Court, ita to dne part 

which his Lordſhip had in that good work; and that he was mg | 
fible great Aiffculties muſt have attended an proceeding in ſo un · 
trodden a path; but the merit was the greater: did deliver in the 
copy of the foreſaid certificate or report, to be entered in terms 


i 


The humble Report and Certificate of the Lords of Coun- 


dictions in that part of Great Britain called Scotland, and for making fa- 
tigfaction to the proprietors thereof, and for 17 ſuch juriſdictions to 
Ibe Crown, and for making more eſfectual proviſion for the adminiſtration 
/ juſtice, throughout that part of the United Kingdom, by the King's courts 
and Judges there and for obliging all perſons, acting as procurator, Wri= 
ters or agents in the law in Scotland, to take the oaths, and for rendering 
the Union of the two kingdoms more compleat ; it being enacted, That 
all heritable juriſdictions of juſticiary, and all regalities, and heri- 
table bailieries, and all een conſtabularies, other than the of- 


rities, and privileges thereunto appertaining, or annexed, or de- 
1748, abrogated, taken away, and totally diſſolved and extinguiſhed: 


ſation and ſatisfaction ſhall be made out of the next aids to be 


November 1746, lawfully poſſeſſed for life of his clerkſhip, in caſe 


ſon and perlons, lawfully poſſeſſed of a 


ACTS or SEDERUNT. 


of the ſederunt of the n af March __ . an tenor * 


lows: 


* 


Report and Certificate of the Lodi touching he Value 
and Price of the Heritable Ai now taken 
away and aboliſhed, : | | 


Unto the King s moſt Excellent Majefhy, in Note dba 


cil and Seſſion i in Scotland; 


W 


HAT, by the at of the 20th of your Majeſty $ reign, en- 
titled, An att for taking away, and aboliſhing the heritable jurif« 


fice of High Conſtable of Scotland, and all ſtewartries, being parts 
only of ſhires or counties, all cheriffships, and deputy Tſheriffships 
of diſtricts, being parts of ſhires or counties, within that part of 
Great Britain called Scotland, belonging unto, or poſſeſſed or claim- 
ed by any ſubject or ſubjects : ; and all juriſdictions, powers, autho- 


pendent thereupon, ſhall be, from and after the 25th day of March 
And it being further enacted, That reaſonable and juſt compen- 


granted in Parliament for, and in reſpect of every ſuch juſticiary, 
regality, ſheriffship, deputy-ſheriffship, ſtewartry, conſtabulary and 
bailiery, thereby taken away and diſſolved, or reſumed or annexed 
to the Crown, to all and every perſon and perſons reſpectively, 
who ſhall appear to be lawfully poſſeſſed of any ſuch juſticiary, re- 
gality, ſheriffship, deputy-ſheriffship, ſtewartry, conſtabulary, or 
bailiery, and to every clerk thereof, who was, on the 11th day of 


ſuch office ſhall be neceſſarily extiaguiſhed, in conſequence of this 
act. And, it being therein further et ae That all and every per- 


y luch juſticiary, regality, 
ſheriffships, 


' OF THE COURT. 'OF SESSION. 


theritfibip, and deputy-ſheriffship, ſtewattry, conſtabulary, bailiery, 
or clerkſhip, ſhould, on or before the 11th day of November, in the — 
year of our Lord 1747, make and enter his, her and their claim, or 
claims thereto reſpectively, in the Court of Seſſion in Scotland, and 
that all ſuch claims or vouchers, produced in ſupport thereof, 
ſhould be given out, in the uſual manner, to his Majeſty's Advo- 
cate for Scotland, or his deputy, or to his Majeſty's Solicitor- gene- 


ral there, who are thereby authoriſed and required to appear in 
behalf of his Majeſty, to defend or object againſt all or any ſuch 


claim or claims, as they ſhall find cauſe to oppoſe, either in reſpect 
of the validity of the claimant's title to the juriſdiction therein ſet 
furth, or of the value or price thereof; and that the ſaid Court of 


Seſſion ſhould, in a ſummary way, examine the ſeveral and reſpec- 
tive titles to the ſame ; and in caſe they ſhall find any ſuch perſon | 


or perſons to have been ſo lawfully polleſſed, as aforeſaid, of an 


fach juſticiary, regality, ſheriffship, deputy-ſheriffship, ſtewartry, 
conſtabulary, bailiery or clerkſhip, then the ſaid Court ſhould, with 


all poſſible diſpatch, conſider and declare their opinion, touching | 


the value and price thereof, and ſhould cauſe all ſuch opinions to 
be entered in a roll, to be keeped for that purpoſe, and make cer- 
tificate or certificates thereof to his aſenz his heirs or ſucceſlors, 
in his or their Privy-counci], 

Me do therefore moſt humbly report and certify to your Maje- 
ſy in Privy- council, That, in purſuance of the ſaid act of Parlia- 


ment; numerous claims to heritable juriſdictions of juſticiary, and 
others in the ſaid act mentioned, were entered before us in the 


Court of Seſſion, on and before the 11th day of November, in the 


year of our Lord 1747. That after hearing counſel on behalf of 


the claimants, as alſo your Majeſty's counſel on behalf of the 


Crown, and due conſideration thereof had, many of thoſe claims 
have been diſmiſſed as inſufficient, and a good many others have 


been ſuſtained, and our opinion declared touching the value and 


price thereof, and ſuch opinions entered in a roll or book keeped 


for that purpoſe, according to the directions of the ſtatute, 
And we do more particularly, moſt humbly certify to your Ma- 


: jeſty and Privy-council, 'That, upon the claims entered by the per- 


ſons after named for the heritable j juriſdictions herein after expreſ- 
led, the Court has adjudged the claimants to be lawfully po oleſſed 


of thoſe ſeveral juriſdictions in terms of the foreſaid act of Parlia- 


ment, and have declared their opinion touching the value or Price 
thereof, in manner under written, vi2, 


5 N. 8 


. 
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218 : - : ACTS oo SV EWDL VN'T 


VA LE Ye AP 4 0: NUR 


Duke of Hamit en Sterling. 
5 | | „ 4. 


; HAT the heritable office of the lordſhip and ju- 
£ 3 riſdiction of. the regality of Hamilton, claimed Z 
by his Grace James Duke of Hamilton and Brandon, =_ 
may be rated at the ſum of L. 3000 Sterling, 3000 © o by 


Duke of BUCCLEUGH and Earl of DaLKEITH. 


THAT the following juriſdictions claimed by his 
Grace Francis Duke of Buccleugh, and Francis Earl 
of Dalkeith his ſon, may be rated at the ſums under 
written, viz. the heritable office of lordſhip and ju- 
riſdiction of the regality of Liddiſdale, at the ſum 
of L. 600 Sterling; the heritable office of lordſhip 
and juriſdiction of the regality of Dalkeith, at oy 
ſura of L 700 Sterling ; the heritable office of the 
lordſhip and juriſdiction of the regality of Hawick, 
at the ſum of L. 400 Sterling; and the heritable of- 
fice of the lordſhip and juriſdiction of the regality 
of Eſkdale, at L. 1400 Sterling; and the heritable. 
office of the lordſhip and juriſdiction of the regality 
of Muſſelburgh, at L. 300 Sterling, = 3400 0 


Duke of GORDON. 


143 T HAT the following juriſdictions claimed by bis 
1 Grace Colmo George Duke of Gordon, may be rated 
135 2 at the ſums under written, v2. the heritable office of 
1 lordſhip of the regality of Huntly, at the ſum of 
[II. g000 Sterling; the heritable othce bean 
and juriſdiction of the regality of Urquhart, at 
145 5 L. zoo Sterling; the office of heritable bailie and 
iTy juriſdiction of the regality of Spynie, at L. 500 Ster- 
1 F 3 the office of heritable bailie and juriſdiction 
1 of the regality of Kinloſs, in the ſhire of Moray, at 
L. 182: 19: 6 Sterling; and the office of heritable 
bailie of the regality of the Biſhop of Aberdeen's - 
lands, at L. 300 Sterling, - - 5282 19 6 


Ducheſs of GORDON. 


THAT che office of heritable bailie of regality ol 

_ juriſdiction claimed over the lands of Preſtonhall, 
by her Grace Henrietta Ducheſs-dowager of Gor- enen 
don, may be rated : at L.25:9: 10 Sterling, 25 9 10 


OP THE COURT or SESSION. 


Duke of QUEENSBERRY. : 5 Sterling. — 


L. 
THAT the following juriſdictions clings by his 


Grace Charles Duke of Queenſberry and Dover, 
may be rated at the ſums following, viz. the heri- 
table ſheriffship of the ſhire of Dumfries, at the ſum - 
of L. 5000 texting; ; and the heritable office of lord- 
ſhip and juriſdiction of New RE, at L. "outs 


88. 5 d. 3 — 1 5 5621 


Duke r ARGYLE. 


THAT the following juriſdictions claimed by his 
Grace Archibald Duke of Argyle, may be rated at 
the ſums under written, vi. the heritable ſheriff 

ſhip of the ſhire of Argyle, at the ſum of L. 5000 
Secling; the heritable juriſdiction of Juſtice-gene- 
ral of the ſhire of Argyle, and the whole iſlands of 
Scotland, excepting Orkney, Zetland and Arran, at 
the ſum of L. I 5,000 Sterling; and the heritable of- 
fice of lordſhip and juriſdiction of the regality of 
. at L. 1000 Serling, - 


Duke of DouGLAs. 5 


THAT the following juriſdictions luna by his 
Grace Archibald Duke of Douglas, may be rated at 
the ſums under written, viz. the heritable office and 
juriſdiction of the conſtabulary of Dundee, at the 
ſum of L. 1800 Sterling; 55 heritable office of 
lordſhip and juriſdiction of the regality of Kirriemuir, 
at the ſum of L. 750 Sterling; the heritable office 4 
lordſhip of the regality of Abernethie, L. 37: 10: 
Sterling; the heritable office of lordſhip and juril | 

diction of the regality of Selkirk, at L. 16: 5: 8 
Sterling; the heritable office of lordſhip and juriſ- 
diction of the regality of Jedburgh Foreſt, at L. goo 
Sterling; the heritable office of lordſhip and juriſ- 
diction of the regality of Bunckle and Preſton, at - 
L. 400 Sterling; the heritable office of lordſhip and 
juriſdiction of the regality of Bothwell, at L. 300 
Sterling ; the heritable office of lordſhip and 25 
diction of the regality of Douglas, at L. 800 Ster- 
ling; and the heritable office of lordſhip and juriſ- 


diction of the regality 8 a at L. Ioo: * 1 
Sterling, - 


Duke of ATHOLE. 


THAT the following juriſdictions claimed hs his 
Grace James Duke of Athole, may be rated at the 


ſums 


21000 © 0 


5104 5 1 
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42s ACTS of SEDERUNT 
1748 = FE 4 Sterling. 

— on . 1 5 V 
ſums under written, viz. the office of Sheriff for life 
of the ſhire of Perth, at the ſum of L. 1 500 Ster- 
ling; the heritable office of lordſhip and juriſdiction 
of the regality of Athole, at L. 1100 Sterling; the 
heritable office of ſteward of the ſtewardry of Hunt- = 
ing-Tower, at L. 223, 18s. Sterling; and the heri- N 5 
table office of ſteward of the n ( 2 
L. 1200 Sterling, - 4 - 4023 18 0 5 


Duke of MoNTROSE. 
THAT the following juriſdictions claimed by his 
Grace William Duke of Montroſe, may be rated at 
the ſums under written, v2. the heritable office of 
ſheriffship of the ſhire of Dumbarton, at the ſum of 
L. 3000 Sterling ; the heritable office of lordſhip and 
juriſdiction of the regality of Lennox, at by 578, 
18s. 4d. Sterling; the heritable office of lordſhip 
and juriſdiction of the regality of Montroſe, at 
L. 1000 Sterling; the heritable office of lordſhip 
and juriſdiction of the regality of Darnly, at L. 800 
Sterling; and the heritable office of lordſhip and ju- 
fiſdiction of the bars of Monteith, at L. 200 | 
ene - 5578 18 4 


Duke of ROX&BURGH-. 


THAT the e juriſdictions claimed by his 
Grace Robert Duke of Roxburgh, may be rated at 
the ſums under written, v22. the heritable office of 

bailie and juriſdiction of the regality of Kelſo, at the 
ſum of L. 1 300 Sterl.; the heritable office of bailie and 


| 1 „„ juriſdiction of the regality of Sprowſtoun, at L. 300 
Sterling; and the heritable office of bailie and juriſ- 

1:8 diction of the regality of Glaſgow, over the a 
==: nies of Ancrum, Lilliefleat and Aſkirk, at L. 00 
a | — Sterling, - . - 2100 © © 
| Marquis of TwEEDALE. 
3s THAT the heritable office of bailie and juriſdiction 
i of the regality of Dunfermline, claimed by John 

4 Marquis of Tweedale, may be rated at L. 2675, 77 | 
4 Sterling, — 2 - 2072 2 © 
1 Marquis of ANANDALE. _ 
| Fi : THAT the following juriſdictions claimed by R 
1 Mlarquis of Anandale, may be rated at the ſums un- 

_ RE. der written, dix. the heritable office of lordſhip and 

uriſdidtion 


or THE COURT or $ESS10N. „„ 'D 


| 3 * erte 1748. 
L. 4 3 
| juriſdiction of che regality of Moſtar, at the ſum of 
L. 800 Sterling; and the "hevinible office and juriſ- 
diction of ſteward of the e on NS, at 


2200 Dy 2 3000 © © 


Counteſs of Heb, 


THAT the heritable office of ſteward of the ſte ward. 
ry or ſhire of Kirkcudbright, claimed by Henrietta ; 
Counteſs-dowager of Hopeton, may be rated at I. 
I. 5000 ne — — See © o 
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TRUSTEES for the Creditors of the Farl of Crawford. 


THAT the heritable office of bailie and juriſdiction 
of the regality of St Andrews, benorth Forth, claim- 
ed by David Kinloch of Gilmerton, Eſq; and others, 
truſtees for the creditors of William Earl of Craw- _ 
ford, may be rated at the ſum of L. 3000 Sterling, 3000 © © 


| _ Counteſs of Error. 5 
THAT the heritable office of lordſhip and juriſdic- TT 
tion of the regality of Slains, claimed by Mary 5 „%% nl 
Counteſs of Errol, may be rated at L. 1200 Ster- „„ 
"Ne 55 „„ IG # 0 . | 3 


Earl of SUTHERLAND. - 


THAT the heritable offices of the ſheriff hip of the 
ſhire of Sutherland, and of the lordſhip and juriſ- 
diction of the regality of the earldom of Sutherland, 


claimed by William Earl of Sutherland, my be „„ b Ts 
ted at L. 1000 Sterling, ' = 1000 0 @ 


Earl of Rorhzs. 5 5 
THAT the heritable office of ſheriffſhip of the ſhire 
of Fife, claimed by John Earl of Rothes, may be 
rated at the ſum of L. 6268, 168. Sterling, 6268 16 0 


Earl of Moro. 


THAT the following juriſdictions hd by RG 
Earl of Morton, may be rated at the ſums under 
written, viz. the heritable offices of juſticiary, ſhe- _ 
riffſhip, or ſtewardry of the ſhire of Orkney and 
Zetland, at L. 7147 er and the heritable of- 
fice of lordſhip and juriſtlickion of the regality of 
Aberdour, at L. 93, 2s. n. e 7²⁴⁰ 2 © 


28 - Earl 
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Earl of EGLINTON. 


THAT the 3 juriſdictions claimed he an 


Sterling. 


* 
Ps " 
os 


4 


ander Earl of Eglinton, may be rated at the ſume 
under written, viz. the heritable office of bailie and 


juriſdiction of the bailiery of Cuningham, at the 


ſum of L. 2000 Sterling; the heritable office of 
lordſhip and juriſdiction of the regality of Kilwin- 


ning, at L. 800 Sterling; and the heritable office of 


ſheriffſhip of the ſhire of Renfrew, and the herita- 
ble office 5 bailie and juriſdiction of the regality of 
Talley; at L. 5000 Sterling, 4 FO 


Earl of Sin 


7800 o © 


THAT the heritable office of bailie and zlitnczen | 


of the bailiery of Carrick, claimed by Tal Earl.of 
an, may be rated at I. 1800 Serling, 2 


Farl of r 


TH AT the following juriſdictions claimed by James 
Earl of Moray, may be rated at the Ns under 
written, viz. the heritable office of ſheriffſhip of 
the ſhire of Elgin, at L. 3000 Sterling; and the he- 
ritable office and juriſdiction of ſteward of the ſtew- 

ardry of Monteith, at L. 1200 Sterling, . 


Farl of STRATHMORE. 


41800 0 © 


| 4200 o o 


THAT 8 heritable office and juriſdiQtion, as con- 


ſtable of the burgh of Forfar, claimed by Thomas 
Earl of Strathmqre, may be rated at L. 600 Ster- 


ling, ee 1 . > 


Fafl of GALLOWAY: 


boo o vo 


PHRAT the following juriſdictions claimed by Alex- 


ander Earl of Galloway, may be rated at the ſums 
under written, v2. the heritable office and juriſdic- 
_tion:of the ſteward of the ſtewardry of Garlies, at 
L.154:9: 10 Sterling; and the heritable office of 
bailie and juriſdiction of the regality of W lern. 
at L. 166 : 16: 2 e — 


Earl of LauvznbAlz. | 


THAT Het * juriſdictions claimed i James 
Earl of Lauderdale, may be rated at the ſums un- 


321 


der written, viz. the heritable office of lordſhip and 


Aurich ten of l of Thirlſtain, at L. 500 
Sterling; ; 


6 0 
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THAT the 1 office of the lordſhip 


8 HAT the following 


| len, at L. 80 l 


or 1E COURT or SESSION. 


Sterling; 0 and the heritable office of bailie and ju- 
riſdiction of the bailiery of . at t L. $500 
Sterling, 1 


Earl of KINNOUL, 


and juriſ- 
diction of the regality of Balhouſie, nine by 
George Earl of Kinnoul, and Thomas Viſcount of 


Dupplin, may be rated at L. 800 Sterling, 


24 | 
| Earl of LowDoUN. 


2 AT the following juriſdictions claimed by wid 


Earl of Lowdoun, may be rated at the e under 
written, viz. the heritable office of lordſhip and | Ju- 
riſdiction of the regality of Lowdoun, at L. 369: 


Sterling; the heritable office of lordſhip and juril. 


diction of the regality of Mauchline, at L. 306: 2:8 
Sterling; and the office of bailie for life of the bai- 
liery of Kyle, ſteward and the office of ſheriffſhip 
for life of the ſhire of Ws, ar L. 1500 Seerling, 


Earl of Do MFRIES. 


THAT the felling juriſdictions clone by Wil- 


Sterling. 


So 


L. 


1000 


800 


423 


1748. 


2675 5 5 


liam Earl of Dumfries, may be rated at hes ſums 


under written, viz. the heritable ſheriffſhip of the 


ſhire of Clackmannon, at the ſum of L. 2000 Ster- 
ling ; and the heritable office of lordſhip and juriſ- 


diction of the regality of Gamnock and Clenmure, 5 


at L. 400 rea re abc” „ 
Farl of FINLATER. 


Earl of Finlater and Seafield, may be rated at the 
ſums under written, viz. the heritable office of the 
lordſhip and juriſdiction of the regality of Ogilvie, 
at the ſum of L. 284: 19: 4 Sterling; the heritable 


juriſdictions claimed by James 


office of bailie, and juriſdiction over the lands and 


barony of Strathylay, at L. 200 Sterling; and the 
heritable office of conſtabulary of the n of Cul- 
Earl of i and Lord GLENORCHY. 


of the baile 
Glenlyon, and the _— of Glendochary, claimed 


THAT the heritable office of bailie and juriſdiction | 
ry over the lands of Diſhire, Toyere, 


7 


2400 0 0 


1034 19 4 


— 
— — pn 
25 un <= 
4 IIS > N gu 


r : - E 
7 ˙ 7 
Pine e 8 


OR — + 


— A 


— 
22 


; 
a Ree 


ak 


— . 
* — ewes — 


? 
\ 
i 
4.4 
v.14 
67M 
45 
„ 44 
5 
TS 
1 i 
i- 5M 
Wm” 
: i 
: A 
. a is 
+:-5. 3B 
3 1 
K 
p 1 
4144 
74 
1. vx 
1 
1 N 
* 
bY 
248 | 
- + $ 
SY 
„ 
6 
1 41 
* . 
N 
1 
x \ 9 ”£ 
: Wh 
I. 1493S 1 
{23S 
© 4 * 
4 1 
l 
Lf ll 
- id * * 
1 
1 
- 1 
LR. 
"#144 
; wy il 
LY 
5 
1 *. $4 
- 4:14 
„ 
iS I 
A > 
- 4,8 
4 Hi 
{+ -- "3 
. F 
5 Da. 0 
I 
+ I'M 
3 71 
my 5 : 4 
I'S 4+ 
„ 
1 « 
x? 
: 1 
77 
5 j 4 
#5, 
IN i 33Y 
%$ 
47 $4 
©, + 
1118 
1527 
1 
11 
: F+F4 
11 
q {4 
at I 
. LY 
1 
7 > 3. 
. * Fat 
8 
1 * HH 
5 
5 0 
1 
82 14 
e 
we, ras 
1 1 
£8. #3 6 17 
4 
„ 
KEE "733 
#5 1717 
1723 $2 AN 
LOTS. 
At L138 
As 554 
"$79 it 
EF Fi $ 
73 + | 
1 bf. I 
9 LOS 
TA 1 1 
*A £253M 
. „ 
PET -"58 
-% 1 
15 : "Ll 
2 <a 
1 "HEY 
e 
© %*:37% 
e 
53 2: of 
3 24000 7 
1 
* 4 11 1 
— 1 
4 4 3# zi 
1 £5 
91 f 1 29 
92 
70 7 
n 
I y 1 1 
4 e 
FI 1 
N +. 3 "5M 
* N 
+ + by 
ys > 288 
ix ws 
1% 
81 . 
1 17 
7.9 1 
N [RCs + 
4 4388 
1 93 
1 x2 1 
„ 
4); 4:14 Ry 
> SES 
e 
1 
8 1 
5 vi * 
al 
48 F 
Wh " 
i s N 1 
+4 Þ = A. 
es, p 
SHARE +1 
4: 24 FEY 
+ 47 uh {8 
v 4.438 
. 2 5 PREM 
wy 71 
FN 16 
Nn 2 
4015s * * 
Vo © AL f 
1 
nn 
FR 12 
M 5 Y 1 
19 es | 
0 1 
* 1 
nn 
1 Wr. 
bo 4 k x A 
e 
n 
n 
nns 4 7 
ieee 
nt}; IM, 4 
inn 
8 2 
einne 
e 
nnn 
46.3 AS © 
1 4 
gb 43; Y 
* 1 
3-45 0 
945 4 11 WORE 
IN DS by 7 BY 
1 a1 £6 f 
THESES, 
W128 © KY * 
3 
$6226. 6 2908 
44 4, +8 
LI $ 1 l 
WHITE OF; _ 
e 
» 4 4 IEEE 
HAY \F . p 
F RN % 
N nt _ 
"FR. 
Us F : 
2 
1 
j 


Y p 
4 44 ACT&'or SEDERUNT» 
_ OR. I. un Sterling. 
— : Lb > tS 
by John Farl of Breadalbine, and John Lord Glen- 
— may: be an at L. 1000 W A. And 100⁰ id. o 


Earl of Mac. 


THAT the following juriſdictions claimed by Wil- 
liam Earl of March, may be rated at the fains un- 
der written, vix. the heritable office of ſheriff ſhip 
of the ſhire of Peebles, at the ſum of L. 3200 Ster- 
ling; and the heritable office of the lordſhip and 
juriſdiction of the regality of Newlands and Linton, 


at L. 218: 4:5 Sterling, DW. 3418 4 5 
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Earl of MARCHMONT. : 


THAT the heritable office of the lordſhip and foi 
diction of the regality of Marchmont, claimed by 
Hugh Earl of GENT ts _ be rated at has 300 Z 
Sterling, - 300 0 o 
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 RoDERICK MACLEoD. f 
TH AT the heritable office of ſheriff ſhip of the ſhire BY = 
of Cromarty, claimed by Roderick Macleod of Cad- _ 
bol, as being an incumbrancer thereon, in virtue of 
the titles ſet furth in his claim, may be rated at 5 
L. 1911: 5: 6 ng - VP» 


* Y 
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uten Ungonanr. 


TH AT the heritable office of deputy-ſheriff hip; 
within a part of the ſhire of Cromarty, over the 
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= | lands of the barony of Cromarty, and others, be- 
| ©" longing to William Urquhart of Meldrum, and 
5 claimed by the ſaid William Urquhart, may be 


FP at L. 50: "97 I RG Es os, £0 16: | 


PATRICK Hana. 


THAT the heritable office of depury-ſherifthip, 
within a part of the ſhire of Cromarty, over the 
lands of Newhall, and others, claimed by Patrick 

Hepburn, writer in Edinburgh, nt be. rated at 


L.. 37: 15: FR — — 2 


Earl of Sr AIR. 
TH AT the heritable office of bailie and jurifdition 


i r regality, over the lands of Glenluce, oer by 
3 * Earl of Stair, my be rated at L. 450 — 4 450 © 0 
= | | Earl  . 


or ru GOUR * or SESSION. 


Earl of Burg. 


'T TH AT the following juriſai@ions claimed 1 John 
Earl of Bute, may be rated at the ſums under written, 


vis. the heritable affice of theriffſhip of the ſhire of 


- Bute, at the ſam of L. 2000 Sterling; and the he- 
ritable "office of lordſhip and juriſdiction of the re- 
gality of Bute, at L.186 : 72 3 9 | 


Earl of HoPETON. 


THAT the e juriſdictions claimed 2 J ohn 
Earl of Hopeton, may be rated at the ſums under 
written, vix. the heritable office of ſheriffſhip of 
the ſhire of Linlithgow, at the ſum of L. 3000 "uy 
ling ; the heritable office of ſheriffſhip of 
at L. 168: 16: 1 Sterling; and the. heritable office 
of bailie, and juriſdiction of the regality of St An- 


Bathgate, 


dre; on the ſouth fide of Forth, at 4 1400 Ster- 


Lord SALTON. 


THAT the heritable office of lordſhip and juriſdic- 


tion of the regality over the borough of Fraſer- 


burgh, and lands called Faithlie, claimed by Alex- 


ander Lord Salton, may be rated at t L. 52. 20-5 
Sterling, 7 "M6 


Lord Tonrnichzx. 


'T HAT the heritable office of lordſhip and juriſdic- 
tion of the regality of Torphichen, lan by 


James Lord Torphicben, mar be rated a te 134, 


125. 6d. * 


111 BLANTTRE. 


5 THAT the heritable office of lordſhip and zuriſdis - 


tion of the regality of Kirkpatrick, eee * ak 


ter Lord Blantyre, may be rated at L, 200 Sterling, 


Lady ISABELLA SCOTT. 
THAT the heritable office of bailie and juriſdiction 
of the regality of Mellroſe, claimed by Lady Iſabel- 


la Scott, in 0 far as the ſame extends over the lands 


belonging to the claimant, may be ed at the ſum 
of L. 1200 Sterling, "i : 


SP Lord 
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Lord DALMENY: ' 10, Ha 


THAT hs heritable office of lordſhip and juriſdic-"/ 9175 


tion of the regality of Primroſe, claimed by John 


Lord „ AY be rated at L. Tor: 1737 7 Ster- 
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Sir ANDREW ACE. | 
THAT the heritable office of ſheriffſhip of the tire 


of Wigtoun, claimed by Sir Andrew 33 of Loch- 
naw, may be rated at L. 40⁰⁰ Sterling, 1 


Sir Joun ANSTRUTHER. 


Sterling. 
L. . d. 


* £ P 
* 9, 5 , 


101 13 7 


4000 © © 


THAT the heritable office of bailie and juriſliction 


of the regality of Pittenweem, claimed by Sir John 


Anſtruther of Anſtruther, may be rated at L. 2075 
15 s. 3d. Sterling, — . 


Lord Bracco. 
TH AT OM following juriſdictions claimed by Wil- 


liam Lord Bracco, may be rated at the ſums under 


Vritten, vis. the heritable office of lordſhip and ju- 
riſdiction of the regality of Pluſcardin, at the ſum 
of L. 68: 18: 5 Sterling; and the heritable office of 

bailie and juriſdiction of the regality over the dan 
of Bethnick, at L. 13: 3: 8 Sterling, 5 


ANTONIA BARCLAY of Collerney, a her Huſband. 


THAT the heritable office of bailie of the regality 

Of Lindores, claimed by Antonia Barclay of Coller- 

ney, and Mr Hary Barclay her huſband, * be 
rated at L. 215 Sterling, - 


Sir Joun BRUCE. 


THAT the heritable office of lordſhip and juriſdic- 
tion of the regality of Kinroſs, claimed by Sir John 
Bruce of Kinroſs, may be rated mt LL. 243; 12:8 
Sterling, = TEN 5 


CHARLES Bxvcs, Eſq; T 5p 
THAT the heritable office of ſheriffſhip of the ſhire 
of Kinroſs, claimed by Charles Bruce Ela; eldeſt ſon 


of the ſaid Sir John Bruce of Kinroſs, may be rated 


at L. 2000 Sterling, PIE: 4 


282 15 3 


$8 2 2 
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263-123 8 


2000 © © 


Sir | 


or run COURT or SESSION. 


W * 2 Sir DUNCAN CAMPBELL © Sterling. 

| YO Lain 290208 9 * Ls „ d. 
THAT the Heritable office 6f bailie of a lan 085724 41 
of Muekairn, claimed by Sir Duncan Campbell of b 
Lochnell, may be rated at L. 8 5 t 16 4 Sterling, 85 16 4 


Joux eee 7 


THAT * FE office of ſherifship of the | 
ſhire of Nairn, claimed by John Campbell of Cal- 
der, and Alexander Campbell of Delnies his truſtee, 


may be rated at L. 2000 , „ — $000 0-0 


| Davin: CARMICHAEL, and his SON. 


THAT the heritable office of bailie and juriſdiction 
of the regality of Abernethy, (of which the Duke 
of Douglas is Lord) claimed. by David Carmichael 
of Balmedie, and his ſon, my. be __ at L. . 


427 
1748. 


— 


118. 11d. Sterling, 15 „„ 


AKokzxr —. IINE 


THAT che Weine office of bailie and jariffiaion 
of the regality of Culroſs, claimed by Robert Colvill 


of Ochultree, _y be rated at L. 633: 6: 8 Sterling, 643-6 8 


" ArchIBALD DovcLas: : 


TH AT the heritable office of ſheriffship of the 
ſhire of Roxburgh, claimed by Archibald N 
of Dean-brae, brother-german to William Doug- 

las of Cavers, 9 be rated at L. 1666: 1 3.4 


Sterling, | 8 „„ WW 11 4 


Dr ROBERT DuunuOxp. 


THAT the heritable office of bailie and juriſdiction 
of the regality of Dumblane, claimed by Dr Robert 
Drummond of Cromlix, may be rated at L. 400 


"Ring; — wg To + 400 © © 


Lord Dux. | 


THAT the bieritable office of conſtabulary of the 
burgh of Montroſe, claimed by David Erſkine of IE: 
Dun, may be rated at L. Soo ee eee 500 © 0 


Sir ARTHUR Forts. 3 . Fo 


THAT the heritable office of bailie and zorifliction 
of the regality of Hasen, and others, for- 
eng 5 
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Welly parts of the regality of 1 claimed 6. 


Sir Arthur -Forbes of n Way bs , 88 11 . 
bs Sterling ie d ie diess o 


Sir LuDovick Gann. 
THAT the heritable office of the lordſhip and juriſ- 


diction of the regality of Grant, eee by Sit P75 
dovick Grant of Grant, may be rared at L. 999 Ster- FE 


ling, - 


Mr Jong Hann ron. 


THAT the heritable office of the lordſhip 1d juriſdic- 
tion of the regality of Drem, claimed by Mr John 
Hamilton, advocate, may be rated at L. 500 Ster- 
ling, 1 8 T „„ . 


Joun Hay. 


THAT the heritable office of bailie and juriſdiction 
of the bailiery of Dunbar, claimed by John Hay of 


Lawfield, 5 be n at L. 800 N 


TxkvusrEESs for Heriot's Hoſpital. 
THAT the heritable office of lordſhip and juriſdic- 


tion of the regality of Broughtoun, claimed by the 


Magiſtrates and Minifters of Edinburgh, feofees in 
truſt for Heriot's Hoſpital there, ay: be ed at 
L. — 19: $ Sterling, : 1 88 


Sir Jamss LocknAnr. 


TH AT the heritable office of bailie and irie 


of the regality of Carſtairs, claimed by Sir James 
Lockhart of Carſtairs, may be ces at L. 6 5: 190 9 
Sterling, 2 Rey 


WILLIAM MaxwsLL of NIrHSsDALILE. 
THAT the following juriſdictions claimed by Wil- 
liam Maxwell of Nithſdale, may be rated at the 


41 * FR 


| Sterling. 
7|{ L. . 4. i 


500 O 


4386 19 8 


; Boo 2 + SY O 


65 19 9 


ſums under written, wrz. the heritable office of the 
lordſhip and juriſdiction of the regality of Ter- 


ragles * 5 at the ſum of L. 123: 4: 1 
Sterling; and the heritable office of bailie and juriſ- 


diction of the regality of en, at L. 2 Ster- 
ng, 7 


Joun 


523 4 


*% = 
* ws » * * 


Jonn 1 MURRAY. 


150, 8 WW 


'T HAT the heritable office of heriffihip of the ire 
of Selkirk, claimed by John Marty younger of 


at may be rated at L. 4990 Sterling, 


Jonx OG1LvIE - Airly. | 
THAT the following ju 


written, v22, the heritable office of bailie and juriſ- 
dicttion of the regality of Aberbrothick, at L. 1400 
Sterling; the heritable office of bailie and juriſ⸗ 
diction of the regality of Cupar, at L. 800 Ster- 


ling; and the heritable office of bailie and juriſdic- | 


tion of the regality of Brichen, at L. 600 Sterling, 


GEORGE SINCLAIR. 24 


THAT the heritable office of ſheriffſhip of the ſhire 
of Caithneſs, and of juſticiary, within the bounds . 


of the ſaid ſhire, ſubordinate to the High Court of 


juſticiary, claimed by George Sinclair of rin 
BAY. be. rated at L. 3182 Sterling, 5 


Davip SMITH of METHYEN. 8575 N 
THAT the heritable office of the lordſhip and jut 


1 or Tut COURT or SESSIO N. 


1748. 
Seh- * 


. . 4 
: * 2 
A ; 
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4000 O © 


riſclictions e by John {9 
Ogilvie of Airly, may "bs rated at the ſums under 


2800 0 0 


3182 0 © 


diction of the regality of Methven, claimed by Da- 


vid Smith of Methven, my be . at L. 3 50 cal 


ling, — 


And we do aten moſt ds 8 That the 
Court has adjudged the perſons after named to have 
been 5 poſſeſſed, 3 in terms of the aforeſaid 


350 0 © 


act of ht rn of the ſeveral clerkſhips for life, 


herein after expreſſed, claimed by them ſeverally; 


and have declared their opinion, touching the va- 


lues thereof, in manner under written, VIZ, 


1 HOMAS Diokey:; 


THAT the office of clerk to the regality of Athole 


for life, claimed by Thomas Biſſet of Glenelbert, 


clerk to the ſaid een wad be nn at L. 2 
Sterling, | | — 


1 


WIL LI AII 1 3 


THAT the office of clerk to the regality of Dum- 
fermline for lite, claimed by William Black, clerk 


5 5a | to 
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* the ſaid regality may be rated at 1 508 ster. 
ing, | ee) 1 | wi. | 


GiLBERT CLARK. 


"THAT the office of clerk to the regality of Brough- 
ton for life, claimed by Gilbert Clark, clerk to the 


ſaid regality, 1 be rated at L. 120 Sterling, a 


Joun FLALKERSTON.. 


THAT the office of clerk to the regality of Cul- 


roſs for life, claimed by John Halkerſton, clerk to 
the ſaid regality, were be 1 880 at L. 66 : 1 3* 4 Ster- 
5 


teen HAMILTON. 


THAT che office of clerk to the ballry of Carrick 


for life, claimed by Claud Hamilton, clerk to the 
ſaid HG mw be rated at L. 200 Sterling, | 


Gzoxce TY 


THAT the office of clerk to the ſtewartry af Fife for 
life, claimed by George Johnſton, 1 5 to the ſaid 
die wart, may be rated at L. 100 Sterling, 


Jamss MARSHALL. | 


THAT the offices of clerk of the bailiary of Ci 
ham, and of the regality of Kilwinning, for life, 


claimed by James Marſhall, clerk of the ſaid bai- 


liary and regality, ney” ber rated at L. 400 Sterling, 


PETER 8 


THAT the office of clerk to the regality of Cou ar 
for life, claimed by Peter Ogilvie, clerk to the ie 


Tegality, may be rated at L. 50 Sterling, 3 


Ionx and 48 SMITHS. ” 
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500 . 
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120 


566 
60 
100 
| 400 


50 


"THAT the office of clerk to the regality of Abe. | 


thick for life, claimed by John and James Smiths, 
clerks to the ſaid regality, may be race at 3 8 83, 


68. 6 d. Set 1 


- 83 


4. d. 


* ; war : 
. 


2 * \ 
O 4 (+ | . 


13 4 


x And, 


or THE court OF- SESSION. 


ad we do alſo moſt humbly certify, That, in framing our opi- 
nion, touching the values of the prices of thoſe juriſdictions, where- 


of there were clerks for life claiming as aforeſaid, in the manner 


above ſet forth; we have conſidered the value of the clerkſhip as a 
deduction from the value of the Juriſdiction, and have deducted the 
ſame accordingly. 


And, finally, we do moſt humbly certify, That, according to 


the rule followed, with reſpect to her ſheriff ſhips, it appeared to 
the Court, that the values of the juriſdictions, herein after mention- 
ed, whult come out at the rates following, that is to ſay, the ſhe- 
riff ſhip of Sutherland, and regality of the earldom thereof, at the 
ſum of L. 3000 Sterling; ; and the ſheriffſhip of Roxburgh, at the 
ſum of L. 6268, 16s. Sterling : But the Coun declared their opi- 
nion, That the values of the ſaid juriſdictions could only be ſtated 
at the ſeveral ſums at which they are reſpectively herein above 

rated, in reſpect of a contract entered into between his Majeſty 
Bo Charles I. and the anceſtor of the Earl of Sutherland, where- 

by the ſaid ſheriffſhip of Sutherland, and regality of the earldom 


thereof, are declared 6 upon the payment of the ſum of 


L. 1000 Sterling, herein above ſtated for them; and in reſpect of 
an act of the Parliament of Scotland, whereby the ſaid ſheriffſhip 


of Roxburgh was declared redeemable, upon payment of the- — 


of L. 1666: 13: 4 Sterling, herein and above ſtated for it. 
All which 1 is 5 moſt humbly ſubmitted to your Majeſty. 


„ 10 fubſeribitur ; ob 
t CH. ARE SKIN E. 7. T. b. 


2 June 1748. 


Report from the Lawyers of the Crown, to the Lords 
Commiſſioners of the l anent the Heritable 
nnn in Scotland. 


HIS day there was preſented to the Lords, by the Lord Pre- 


ſident, a report from the lawyers for the Crown, unto the 


Nicht Honourable the Lords Commiſſioners of his Majeſty” s Trea- 
= 


Together with a letter from the Lords Cons ige of the 
Treaſury to the Right Honourable the Lords of Council and Seſ- 
ſion, which were read, and ordered to be recorded i in the books of 
ſederunt, whereof the tenors follow : : 


To the Right Fan the Lords Commiſi toners of his Mojo s T; 2 


May it pleaſe your Lordſhips, 
I. purſuance of your Lordſhips commands, Sgnißed to us by Mr 
Scrope's letter of the 5th inſtant, taking notice, That the Parlia- 
ment having voted the ſum of L. 152037: 12: 2 Sterling, to make 
compenſation and ſatisfaction for the juriſdictions and offices in Scot- 
land, which, by the late act, were annexed to the Crown, agreeable 


there 


Frere ans * 1 £ TIN IEEE Ca EE IS LE ES 
r ä , 8 enn * Er OTIS ns ts — = ES 2 Vs — K 
y FL bes ceo ets 2:6 — .. r r 5 _ * * 
7 Ds e ee ee 3 — 2 organ Av. 5 IG 
7: * 7 2 > ; z = 9 . 8 * 8 — a does > 2 
3 


E 
r a 
7 74 
vo 
9 
© 
VB 
$ 335 
5 
5 
the 
9 
1 
* 
eg 
1 
oy wh 


. 
5 
64 
5 
"x 
1 
oo 
OY 
x. 


to the value of the lame, as returned by the Lords of Seflion ; and 


3 
- 4 gs 8 


E 


472 1 95 acts: or SEDERUNT: 


1748. © being, in the ſaid return, no adjudication or Spiridon . 5 
—— eſtates were abſolutely veſted in the perſons therein named as dlai- 
mants: And the ſaid act of — having made ſeveral provi- 
ſions, with regard to the eſtates of tailzie, or otherwiſe ſerded, 
mortgaged and incumbered, or belonging to minors or lunaticks; 
and deſiring that we ſhould take the ſame into dur confideration, 
and give your Lordſhips our joint opinion upon the whole, what 
methods we ſhould think moſt advifable for carrying the {aid act 
into execution, for ſatisfying the ſaid claims reſpectivelr -' 
We have taken the faid act into conſideration, and alſo the _ : 
return made by the Lords of Seffion. 
As proviſions are made by the act, in caſe of j juriſdictions railziod, 
or otherwiſe ſettled or incumbered, or — to infants, idiots, or 
lunaticks, upon proper applications for that purpoſe, that the money 
to be paid by way of compenfation, fhould be lodged in one of the 


Ks Banks in 3 ſubject to the order of the Court of Seſſion. 
1 „ And as the Lords of Seſſion do not ſtate, in their return, what ju- 
1 N riſdictions were veſted abſolutely in claimants, and What were ſee 
= 4; tled or incumbered, or belong to infants or ſunntickb: n 01 | 
A . We do not ſee how your Lordſhips can poſſibl diſtingu iſh bert 
=_ the money ſhould be paid to the claimants themſelves, tad where it 
= ſhould be paid into one of the Banks of Scotland ; and therefore 
ul we think it adviſable for your Lordſhips, to write to the Lords of 
bi Seſſion, deſiring them forthwith to diſtinguiſh on which claims the 
. compenſation ought to be paid to the claimants themſelves, and on 
a which the money ought to be paid into one of the Banks , according 
1 to the true ſenſe and meaning of the ſaid act, and return an account 
[7 thereof to your Lordſhips. 
| The delay which will be . by this reference, ſeems to 
11 us digs. ie and if intereſt ſhould be allowed in the mean time, 
an until the money ſhall be paid, we think the claimants will have no 
f ground of complaint, all which is ſubmitted to your ee con- 
* nderation. 
x 5 W. MU RRAY, : 
VZ... ann the Lords 6 of the Treaſury, to 
q on the Lords of Council and Seſſion. 
[| Our very good Lords, 
. E having been very deſirous to give all | poſſible dic ach for 
i f the payment of the ſum of L. I 52037: 12: 2 Sterling, grant- 
bo ed by the Parliament, to make compenſation for the juriſdictions 
1 1 and offices in Scotland, lately annexed to the Crown, agreeable to 
5 he value of the ſame, as returned by your Lordſhips, id (imme- 
M diately after the act had received the Royal aſſent) conſult his Ma- 
=o | jeſty's Attorney-General, the Lord e of Scotland, and the 


Solicitor-General, what methods ſhould be thought moſt adviſable 
for carrying the ſaid act into immediate execution; and having re- 


ceived 
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or THE COURT or SESSION. 


ceived their joint report thereu 
pon, wherein they 
_— ally HK without the — Of i 
ey ſhould be paid to the claimants e = 


where it ſhould be paid into one of the B 
| anks of Sc 
_ jo _ er whoſe eſtates are either — — = 
therefore find o el er any of the diſabilities of the ſaid act: We 
and to deſire urſelves obliged to have recourſe to your Lordſhi a 
whereof 1s h you would pleaſe to conſider the ſaid re P 2:4 
of is herewith tranſmitted, and favour us with Goku 8 
urn 


as may enable us to diſcharge the reſpective claims as ſoon as poſ- 


ſible. 
We concurring in 0 
pinion with the report, th 
ger 1 mn perſons as are now cle imerel ons 
tion thereof n e value of the reſpective claims, in caſe th 3 
ould be attended with any extraordinary ve hag 
y ; we 


remain, our very _ Lords, your Lordſhips moſt humble ſe 
1. 


vants, 
H. PEL H AM. 
. CAMPBELL 
GEORGE GRENVILLE. 


T; 2 Chambers, ws 25. 1748. 


5 


Directed to the Right Honourable the Lords of Council and Sete 
n. 


1 30 June 1748. 
HIS 8 the Lords directed the report made by them in re 


turn to the Right Honourable th 
1 their letter to the Lords of 23 8 4 
48, di- 


5 rected to the Court, to be ſigned by the Lord Preſident in their 


preſence; and the ſame havin 
g been fi 
OO the ſaid report, ſo ſigned, ſhould . eee, oY SS 
or 


Preſident, to the ſaid Lords Commiſſioners of the Treaſury, and to 
© 


be recorded! in their ſederunt-books, whereof the tenor follo 
WS: 


To hs Right Honourable the 1 . 4 his 


Majeſty's Treaſury, the Report of the Lords of Council 


and Seſſion, in Return to their Lordſhips L. Letter, 2 5th 
9 


May 1748, directed to the Court. 


E were honoured with 
your Lordſhips of the 
14 1 222 to us, That you e ant 5 0 - May 
poſſible diſpatch for the payment of. the Pa Sn 5 
y 


Parliament, to make ur iſdictions OINCES 

| compenſation for the and HI | 

in Scotland, lately annexed to the Crown, did . his Maj eſty 
. 8 | 


Att - 
orney General, the Lord Advocate of Scotland, and the Solici 


-—_ 
or-General, what methods ſhould be thought moſt adviſable for 


carryin the ſaid 
N act into immediate execution, and had received 


thei E 
ir joi at report, a copy of which F gang nes e were pended to 
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1748. 


Arster SEDERUNT: 


your Lordſhips ſuch a return, as may enable you to diſcharge the 


rxreſpective claims as ſoon as poſſible. 


We have accordingly conſidered that report, and do humbly c. cer- 
tify to your Lordſhips, That no claim was entered before us in be- 
half of any idiot or lunatick, or any infant, one excepted, or in 


behalf of any incumbrancer, excepting three, hereafter to be more 


particularly noticed; and, with reſpect to heirs of entail, we muſt 
obſerve, That it could not,' with any certainty, appear to us, from 
the face of the claims, as entered, what juriſdictions were entailed 
under prohibitory and irritant clauſes, and what were not; and, as 


We apprehend, this was well foreſeen by the legiſlature, and that 
therefore a method is laid down in the act of Parliament for their 
ſecurity, and for aſcertaining the rights in expectancy, to which 


they might be entitled by the ſeveral entails, to wit, that they ſhould 


apply by petition to the Court of Seſſion, ſetting furth their titles, 


and praying, That the value of the juriſdictions might be, at their 
ſight, employed, or ſecured, in the terms of the entail, or for the uſes 


therein contained, and thin” the incumbrancers might likewiſe ap- 
ply to have the money ſecured towards the ſatisfaction of their in- 


cumbrances; and, as it appears to us, his Majeſty's lawyers have 
underſtood the ad of Parliament in the ſame ſenſe, ſince they 


take notice, in their report to your Lordſhips, that proviſion Is 


thereby made i in the caſe of juriſdictions tailzied, Ac. upon proper 
applications for that purpoſe, that the money ſhould be lodged in 


one of the Banks in Scotland, ſubject to the order of the Court of 
Seſſion : But we do humbly certify, That no petition was given in 


to us, or applications to that purpoſe, by any heir of entail, or 
other perſons, falling under the deſcription of the act of Parlia- 
ment, except in very few caſes, hereafter to be particularly no- 


ticed ; and though it is probable, that more of the juriſdictions 


may have been entailed, and ſtill more affected with incumbrances, 
we preſume, that the heirs of entail and incumbrancers have not 


been ſolicitous to embarraſs themſelves, or the claimants, with 


petitions or applications to us, truſting to the honour and integrity 
of the claimants, that they would apply the money, when received, 
to the proper uſes, and would find it their own intereſt to do ſo; 


and knowing, that in caſe it was not properly applied, there would 
yet remain place for a demand and action againſt the claimants 
to apply the money in the proper way. 


We crave leave further to certify to your Lordſhips, That it 


does appear, by the claim of John Earl of Breadalbine, and John 
Lord Glenorchy, as bailies of the royal bailiaries and lordſhip of 
Deſhair and Toyer, valued according to our report, to his Majeſty 


in council, at L. 1000, that that juriſdiction is ſtrictly entailed un- 


der prohibitory and irritant claufes; and therefore their Lordſhips, 


in their claim, do pray, That the money may be ſecured according 
to the directions of the act of Parliament. That the Earl of 
Hopeton doth ſet forth in his claim, That the Sheriff ſnip of Lin- 
lithgow, rated at L. 3000, and the bailiary of the regality of St 
Andrews beſouth Forth, rated at L. 1400 Sterling, are ſtrictly entail- 
ed under irritant and reſolutive clauſes. That the claim of Walter 
Lord Blantyre, an infant, and his curators, to the regality of Kil- 
| patrick 


or THE COURT or SESSION. 


patrick, alſo ſets forth, That that juriſdiction is under a ſtrict en- 
tail, with prohibitory and irritant clauſes, and prays the value 
thereof may be applied agreeably to the entail, and the directions 
of the act of Parljament, which juriſdiction ſtands rated at L. 200 
Sterling. That the claim of Dr Robert Drummond of Cromlix, to 
the bailiary of the regality of Dumblane, rated at L. 400 Sterling, 
| ſets forth, That that juriſdiction ſtands entailed under irritant and 
reſolutive clauſes. That it appears to us, That the juriſdiction of 
the regality of Primroſe, claimed by John Lord Dalmeny, rated at 
L. 101: 13:7 Sterling, was entailed under ſtrict irritancies. That 
the claim of David Kinloch of Gilmerton, Eſquire, and others, 
truſtees for the creditors of William Earl of Crawford, to the 
bailiary of the regality of St Andrews benorth Forth, rated at 
L. 3000 Sterling, is a claim by incumbrancers. That the claim of 
Roderick Macleod of Cadbol is likewiſe as an incumbrancer upon 
the Sheriffſhip of the ſhire of Cromarty, which 1s rated at L. 1911, = 
58. 6d. Sterling. That the claim of Patrick Hepburn, as Deputy- 9 
ſheriff of a part of the ſhire of Cromarty, rated at L. 37: 15: 5 Þ 
Sterling, is likewiſe a claim by an incumbrancer. 'That we are 1 
humbly of opinion, That the value of thoſe eight claims, accord- 
ing as they are ſeverally rated, will fall to be lodged in one of the 
Banks of Scotland, in conſequence by the directions given by the 
act of Parliament: And, with reſpect to all the other claims, fo | af 
far as appears to us, we are humbly of opinion, That the value ß if 
them may lawfully be paid to the original claimants ; all which bo. 
is humbly ſubmitted to your Lordſhips. Signed by order, and in 
preſence of the Court. (Sic ſubſcribitur) 


V% RO. DUN DAS. 9 
Edinburgh, June 15. 1748. l i 


5 „ . 675 July 1748. 

Order and Intimation by the Lords for Perſons qualify- 

ing, and recording their Certificates, in Terms of the 
late Act of Parliament. 


HEREAs, by an act of the 21ſt year of his preſent Majeſty, 
intituled © An act to amend and inforce ſo much of an adt 
made in the 19th year of his Majeſty's reign, as relates to the more 
_* efectual diſarming the Highlands in Scotland, &c. and to oblige per- 
* fons allowed to carry arms, and Directors of the Banks in Scotland, 
and certain perfons belonging to, or practiſing in the Courts of Seſſion 
and Fuſticiary, to take the oaths, &c.” All extractors, agents, and 
others therein mentioned, are required to qualify, by taking the 
uſual oaths to his Majeſty, betwixt and the 29th day of September 
in the preſent year 1748; and to give in certificates of their being 
qualified to the clerks of Seſſion, in order to their names being re- 
corded in a book to be kept for that purpoſe ; and a roll of their 
names, taken from ſuch book, is, by order of the Lords of Seſſion, to 
be put up on the wall of the Seſſion-houſe upon the firſt and laſt days 
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tions; and that ſuch execution hall be given againg the claimants 


ACTS or SEDERUNT 


of every Seſſion. In order, therefore, to ſuch rolls being put up 
on the laſt day of the Seffion, theſe are to intimate to all perſons 
falling under the deſcription of the ſaid act, who have qualified, 
and have not given-in their names to the clerks, or who ſhall qua- 
lify this Seſſion, to give in their names and certificates of their 
deln ſo qualified forthwith to the clerks of Seſſion, that their 
names may be inſerted in the ſaid book, conform to the directions 
of the foreſaid act. | 1 5 | 


26th Fuly 1748. 


Act of Sederunt ſettling the Fees af the Clerks u upon 


Claims on the Forfeited Eſtates. 


"HE Lords of Council and Seſſion having ek into their con- 
ſideration a memorial of the clerks of ſeſſion, ſetting forth, 


That the ſaid clerks have no ſalary annexed to their offices, and that 
their whole emoluments do ariſe from the dues upon acts and decreets 
of the Court, as the ſame are aſcertained by act of Parliament, and 
acts of ſederunt of the Court; and that, by an act, intituled, An act for 
we/ting in his Majeſty the Hates of certain traitors, and for more effetually 
diſcovering the ſame, and applying the produce thereof to the uſe of his 


Majeſty, and for aſcertaining and ſatisfying the lawful debts and claims 
thereupon, no proviſion is made, or any recompence to the clerks 


for their trouble, in receiving the ſeveral claims allowed to be en- 
tered upon the forfeited eſtates, and regiſtrating them in a 
book, and the other procedure laid down by the ſaid ſtatute : And 
the Lords judging it to be reaſonable, that the ſaid clerks ſhould 


be ſatisfied for their trouble and pains, in receiving, booking, and 
acting as clerks in all queſtions which may occur, with relation to 
ſuch claims, therefore, they do hereby order, That the ſum of three 
pounds Scots be paid to the collector of the clerks dues, at giving 
in of every claim, and the like ſum for every anſwer or defence 


| where the claim is diſputed. That for booking, by tranſcribing of 
the claim, there be paid forty ſhillings Scots, or 3 8. 4 d. Sterling, 


to the collectors aforeſaid, for every ſheet ſo entered in the book, 
the ſheet to be computed according to the number of lines and 


words in the ſheet, eſtabliſhed by the regulations 1672. That, 


where the debt claimed does not exceed L. 12 Sterling, there ſhall 
only be paid to the colleQor aforeſaid, for the claim at producing, 


inſtead of three pounds Scots, the ſum of one pound ten ſhillings 
Scots, and only twenty ſhillings Scots for booking per ſheet. That, 


for hearings i in preſence, or pleadings in the Inner-houſe, both par- 


ties ſhall pay conform to the regulations for hearings in preſence. 
That, for claims which ſhall be ſuſtained, in caſe an extract of the 


proceſs ſhall be deſired, ſuch extracts ſhall be given upon payment 


of the dues conform to the regulations: And, in caſe no extract is 
defired, but only a certificate, the ſame dues ſhall be paid for ſuch 


certificate as for a full extract. That the dues of callings, dili- 
gences, and oaths of parties and witneſſes be the ſame as by the 
courſe of the Court are paid in ordinary proceſſes by the regula- 


and 
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aud their agents, as is uſually granted for the fees or dues of any 1748. 
officer of court in other caſes ; and ordain this act to be recorded 
in the books of ſederunt, and publiſhed as ufual. (Signed) 


RO. DUN DAS, F. P. D. 


GT es rs +: +" 99 
Report of the Committee appointed to meet with the 
| Magiſtrates of Edinburgh, concerning their Manage- 
ment of their Gift of two Pennies on the pint of Ale. 


IHE Lord Drummore, one of the overſeers appointed to meet 
with the Magiftrates, anent their management of the two 
- pennies on the pint of ale, reported, That the Lord Monzie and he 
had been preſent, with ſuch others of the overſeers upon the two 
pennies of the pint of ale, vended within the city of Edinburgh, as 
were preſent after notice given them ; and that a report from Mr 
Archibald Murray, and Mr Archibald Inglis, advocates, two of the 
ſaid overſeers, in relation to the accounts of the produce of the 
city's gift, and how the ſame was expended for the laft fix years, 
was laid before them, by which it appeared, That the city's debt 
was ſunk about the ſum of L. 300 and odd pounds Sterling: The 
Lords recommended to the Lords Drummore and Monzie, to ac- 
quaint the Magiſtrates to call the overſeers more frequently in 
time coming, to examine the accounts relating to the ſaid gift. 
286% July 1748. 
Sentence againſt George and Robert Forreſters, frauduns 


lent Bankrupts. 


N the petition and complaint, preſented to the Lords of Coun- 
eil and Seſſion, in the name of John Mackenzie, James Wilſon, 
and a great many others, creditors of George Forreſter, pedlar, 
ſetting forth, That Robert Forreſter, pedlar, having, for ſome 
years, carried on a ſmall trade, in the pedling way, betwixt Glaſ- 
gow and England, by which he acquired ſome credit, he introdu- 
ced into the lame trade, George Forreſter, a younger brother of 
his, who had not originally a farthing of ſtock; their dealings 
were pretty much, if not totally in Company, and what goods 
they,purchalſed at Glaſgow, were principally upon the faith of Ro- 
bert, who was reputed to have ſome ſtock ; and they purchaſed as 
many goods in Glaſgow, in George's name alone, as they could 
find truſt for, and to carry off theſe goods to England, to turn the 
goods into money, in order to carry on a trade with Holland, and 
on pretext that George ſhould declare himſelf a bankrupt, and get a 
compoſition from the creditors, in order that the two brethren 
might divide the ſpoil : This they put into execution, by buying 
goods at Glaſgow ſeparately, and from different merchants, where- 
by they bought goods to the value of L. 800 Sterling ; and that 
they ſold a parcel of the goods, and ſold them cheaper at Glaſgow 
8 „ Jes oF than 


17. - 


11 
4: 38 


than FIT bou ght them, to ſatisfy a preſſing creditor.” Thberbafter, 
they roſe a ſhip for trade with Holland, to furniſh them with 
a pretext, that the Dutch goods brought over were partly thrown 
overboard in a ſtorm, and partly ſeized by the Cuſtomhouſe-offi- 
cers ; and that they had met with a ſecond misfortune of the ſame 
nature: And upon recital of this to the creditors in Glaſgow, 
and they ſuſpecting the falſehood of it, they applied to the 
Magiſtrates of Glaſgow, who gave a warrant for their commit- 


dence, That George Forreſter is a fraudulent bankrupt, and that 


| frauding his creditors ; and therefore, found the ſaid Robert For- 
reſter liable, nomine damni, to the purſuers for the whole debts due 


to them, and decerned againſt him accordingly: And found the 
ſaid Robert Forreſter and George Forreſter liable, conjunctly and 


George and Robert Forreſters, diſhoneſt, falſe and infamous per- 
paſs upon inqueſt or aſſizes, or to bear witneſs in judgments, or 
main for hi ſpace of ſeven years, from the time of their being 
landed; with certification, That in caſe they return into Scotland, 
within the time foreſaid, they ſhall be committed to priſon in any 
royal burgh neareſt the place where they ſhall be apprehended, 
mon hangman, the firſt Wedneſday of every month, after they 


other ſeven years: And the Lords ordain them to be RE back 
to the tolbooth of Edinburgh, and there to remain till Monday the 


pillory, for the ſpace of an hour, with a paper on each of their breaſts, 


ACTS: OF. sEDERUN T 


ment: And that the aforeſaid practice being of very dangerous con- 
ſequences, and that the Lords were the proper judges thereof, cra- 
ved a warrant for tranſmitting them from Glaſgow to the priſon 
of Edinburgh: And the Lords having examined the ſaid Forrefters 


in preſence, they, at adviſing, 15th July 1748, found ſufficient evi- 


Robert Forreſter has been partaker art and part with him, in de- 
to. them by George F orreſter, conform to the bills granted by him 


ſeverally, to the purſuers for the whole expences of this proceſs ; 
and they ordered the ſaid Robert and George Forreſters back to 
priſon, there to remain till Saturday next, when the Lords will 
take under their conſideration what puniſhment they will inflict 
upon them. | | 1 2 5 


Edinburgh, 23d july TY Phy Hd and declared the ſaid 
ſons, incapable of all honours, dignities, benefits and offices, or to 


outwith in any time coming; and they do baniſh, and ordain them 
to be tranſported to one of his Majeſty's plantations, there to re- 


and ſhall be whipped through ſuch burgh, by the hand of the com- 


ſhall be apprehended, and until an opportunity offer of retranſport- 
ing them to one of his Majeſty's ſaid plantations, for the ſpace of 


firſt day of Auguſt next; and then to be delivered to one of the 
macers of this Court, and by him to be conveyed to the confines 
of the ſhire of Edinburgh, and there to be delivered to the Sheriff 
of Linlithgow, or his order; and from thence to be conveyed from 
Sheriff to Sheriff, till they be lodged in the tolbooth of Glaſgow, 
and there to remain till the tenth day of Auguſt next; and then to 
be carried, betwixt the hours of eleven and twelve, to the market- 
place of Glaſgow, and to be put and ſtand upon the trone, or 


with this inſcription, Infamous and fraudulent bankrupt, and thereat- 
ter 


OF THE court OF. SESSION. 


ter to be carried back to the vilbooch of Glaſgow, there t to remain 


till an opportunity offer of . tranſporting them to one of his Maje- 


ſty's plantations as aforeſaid: And they ordain the Magiſtrates of 
Glaſgow to ſee this ſentence put in execution, in ſo-far as the ſame 

is to be put in.execution within the town of Glaſgow ; and ordain 
and empower the ſaid Magiſtrates of Glaſgow, to deliver over then 
the ſaid George and Robert Forreſters, with the firſt opportunity, 
to any merchant, or ſhipmaſter, who ſhall undertake to tranſport 
them as aforeſaid, and upon whole integrity for performing the 
ſame the Magiſtrates can rely ; and decerned and adjudged accord- 


ingly, to the terror of others from committing the like fraudulent 


practices in time coming. (Signed) 


RO. DUNDAS, * P. D. 


I oth September I 748. 


Letter from the Lords Commiſſioners of Treaſury o the 


Lords of Seſſion. 


Our very good Lund, 


» . 


[ Avixg had under our conſideration the report your Lordſhi $ 


were pleaſed to fayour us with, dated the 15th of June laſt, £ 


in anſwer to our letter of the 24th of May 1748, in relation to the 
payment of the money granted by Parliament, for making com- 


penſation for the juriſdictions and offices in Scotland, lately annex- | 
ed to the Crown, agreeable to the value of the ſame, as returned 


by your Lordſhips; and finding, that your Lordſhips are clear and 
_ expreſs in your opinion, That the ſums allowed by your former re- 
port, may be lawfully paid to the original claimants ; and we be- 
ing deſirous, on our parts, to direct the payment thereof accord- 
1ngly, think it may be neceſſary that the ſame ſhould be publicly 
known in Scotland; and therefore muſt deſire your Lordſhips will 
be pleaſed to cauſe notification to be given, that we ſhall be ready 


to iſſue the money to ſuch claimants as ſhall apply for the ſame, 


agreeable to your Lordſhips faid report, any time after Michael- 


mas next, unleſs proper applications ſhould be made in the mean 
time to us from any other perſons claiming any right or title, in 


which caſe, we ſhall not fail to refer them to your Lordſhips ; or 


unleſs any claimants, whoſe claims have been allowed already, 
knowing that their heritable juriſdictions were ſettled in ſuch tail 


zies, or ſubjected to ſuch mortgages, or incumbrances, as are in 


the ſaid act mentioned, ſhall defire that we would direct their mo- 
| ney to be depoſited in one of the banks in Scotland, for the pur- 
_ poſes intended by the ſaid act, in which cafes we will cauſe the 

{ame to be ſo depoſited : And as to the eight claims of the Earl of 
| Breadalbine, and Lord Glenorchy, the Earl of Hopeton, the Earl 


of Blantyre, Dr Andrew Drummond, Lord Dalmeny, David Kin- 


loch and Patrick Hepburn, Eſquires, mentioned in your Lordſhips 


* 


ſaid report to be ſtrictly entailed, the value of thoſe eight claims, 


according as they are ſeverally rated by your ane ſhall be 
lodged 
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1748. lodged in one of the bankscof: Scotland, in conſequence of che di- 
xections given by the act of Parliament, and ef your Lordſhips opi- 
nion. We remain, our very gl nn 8 apa Pee moft 


humble ſervants, 
| Treaſury Chambers, © 1 G. 1 [ T TE TON. 
Auguft 10. 1748. V GRENI L LE. 


Directed on che back F To the Right Ran the Lord | 
Preſident, and the reſt of the Lords of Council and 80e on in 
e enn. at Edinburgh. 


3 ä of the Lords of Council and Seſſion, 


64 \HESE are to give notice to the claimants of the heritable 
—— @ juriſdictions in Scotland, whoſe claims were ſuſtained by the 
= Lords of Seſſion, and their opinions as to the values thereof, re- 
Oo Ported to his Majeſty i in Council, in purſuance of the act of Parlia- 
=__ ment made in that behalf, that the Right Honourable the Lords 
rene or us Majeſty” s Treaſury, have been pleaſed to ſig- 
1 | nify to the Lords of Council and Seſſion in Scotland, and deſired 
Fig = them to cauſe notification to be given, that they mall be ready to 
N iſſue the money to ſuch original claimants as ſhall apply for the 
ſame, any time after Michaelmas next, unleſs proper application 
W4 be made, in the mean time, to their Lordſhips of the Treaſury, 
1 from any other perſon claiming any right or title, which claim, or 
claims, if any ſuch be entered, their Lordſhips have been pleaſed 
to declare, they will refer to the Lords of Seſſion; or unleſs any 
claimant, whoſe claims have been allowed already, knowing that 
their heritable juriſdictions are ſettled in ſuch tailzies, or ſubjected 
to ſuch mortgages, or incumbrances, as are in the ſaid act men- 
tioned, ſhall defire that their Lordſhips of the Treaſury would di- 
rect their money to be depoſited in one of the banks of Scotland, 
for the purpoſes intended by the ſaid act, in which caſes they will 
cauſe the ſame to be ſo depoſited; and as to the eight claims, men- 
tioned in the Lords of Seſſions report to be ſtrictly entailed, that 
the value thereof, according as they are ſeverally rated, mall be 
14 9 I qdged in one of the Banks of Scotland, in conſequence of the di- 
4 rections given by the act of Parliament: And ordain this order to 
Vl be infert in the ſederunt-books, and affixed upon the walls of 
_ nn the Inner and Outer-houſes, alſo to be printed in both the newſ- 
1 Mo Papers: thrice ſucceſſively. (Signed) 


RO. DUNDAS, 7. FD: 


And recommended to the Lord Preſident, to acquaint the Lords 


.of the Treaſury with what reſolution they had taken, in compliance x 
with their Lordſhips letter. 


24 
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Act of Sederunt, appointing Patrick Hepburn Keeper of 
the Inner- houſe Rolls. 1 


1 


THE Lords of Council and Seſſion taking to their conſideration, 


| That the office of keeper of the rolls of the Inner-houſe is be- 


come vacant, which office was by the act of the third Seſſion of the 
ſecond Parliament of King Charles II. entituled, Act concerning the re- 
gulations of the judicatories in the gift of the Lord Chancellor of Scot- 
land; and that it is their duty, duly and ſufficiently to ſupply the ſaid 
office, until a proper commiſſion is produced, in terms of the ſaid 
act; and the Lords being of opinion, That the right of nomination 
of that officer was, by the ſaid act, given to the ſaid Lord Chan- 
chellor, as having right to preſide in the Court of Seſſion, to the 
end, that. the ſaid office mig be ſupplied by the perſon that at- 
tended and ſerved him as his clerk 

proper commiſſion ſhall appear, in terms of the ſaid act of Parlia- 
ment, the ſaid office ought to be beſtowed upon the perſon ſerving 
the Lord Preſident of the Court of Seſſion, for the time being, as 
his clerk ; and being well informed of the ſufficiency, integrity 
and fitneſs of Patrick Hepburn writer in Edinburgh, ſervant or 


clerk to Robert Dundas of Arniſton, Eſquire, now Lord Preſident 


of the ſaid Court, to ſupply the ſaid office, do therefore nominate 
and appoint the ſaid Patrick Hepburn to be keeper of the ſaid 


rolls for the Inner-houſe, during his continuance in the ſaid of- 
fice of ſervant or clerk to the Lord Preſident, or until a commiſ- 


fion ſhall appear in terms of the ſaid act of Parliament; giving 


and granting to the ſaid Patrick Hepburn, during the ſpace fore- 


ſaid, the office of keeping the ſaid books of enrolment, with the 
hail fees, caſualties, emoluments, duties and privileges thereto be- 
longing, with full power to uſe and exerce the ſame, and to uplift 


and receive the whole fees, caſualties, and others, belonging to the 


ſaid office, during the ſpace foreſaid, in the ſame manner, and as 
freely in all reſpects, as any other of his predeceſſors, keepers of 
the ſaid books, have lawfully done in any time heretofore, he al- 


ways exercing the ſaid office, and performing the duties thereof, in 


terms of the act of Parliament made thereanent ; and ordain this 
act to be recorded in the books of ſederunt. (Signed) 


RO. DUNDAS, J. P. D. 


Eodem die. 


Recommendation by the Lords, to the Faculty of Advo- 


cates and Writers to the Signet. 


THE Lords conſidering, That by the act of the 20th of the 
King, entituled, An act for taking away the tenure of wards 
holding in Scotland, and converting the ſame into blench and feu, &c. 
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is clerk; and that therefore, until a 
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the difference in value to the vaſſals, of the change of their hold. 
ings or tenures from ward to feu, c. and to make an act of ſederunt 


ACTS o EDER UN 


they are impowered and required to take into their conſideration 


in relation thereto, in manner more fully mentioned in the faid 
act; do recommend to che Faculty of Advocates, and Society of 


Writers to the Signet, to conſider what. may be Aan ſatiſ- 
faction or recompenſe for the aforeſaid value or difference, and 


to report to their Lordſhips their ſeveral. opinions thereupon. 


ee 
RO. DUNDAS, 12 27 . 


8 


2d Nr I 748,” 


Grder of the Cords" anent ee in the Vouchers of 


* b 5 F Do 


HE Lords conſidering, t thi? many of the ue on the 
eſtates ſurveyed, as belonging to certain perſons attainted or 


convicted of high-treaſon, though they have tendered their claims 
upon theſe eſtates, yet have not lodged in the hands of the clerks 
the vouchers of their ſaid claims; do therefore ordain the faid 
claimants, or their doers, forthwith; or at fartheſt on or before 


the 15th current, to lodge i 1n the hands of the clerks the vouchers 
and inſtructions of their ſaid claims, with certification, That ſuch 
of the claimants, or their doers, who ſhall fail to lodge the vouch- 


ers of their claims as aforeſaid, that they ſhall be. liable to ſuch 


cenſure or penalty as the Lords ſhall find juſt for their neglect; 
and further ordain all perſons who ſhall refer claims, after the 
date hereof, to give in the vouchers of ſuch claims, with the 
claims themſelves. or, at fartheſt, within fort y-erght hours after 


ſuch claims ſhall be preſented ; and the ds appoint this order 


to be affixed upon the walls of the Inner and Wer At 


none my pretend ignorance thereof, ( Signed) 


RO. DUNDAS, . . . 


7tb Dab 1 th 


"n 18 day he Lord Preſident preſented to the Lords a letter 

from the Lords of Treaſury, to their Lordſhips, which, with 
a Memorial from John Dalrymple of Stair, Eſquire, to the Lords 
Commiſſioners of Treaſury, was read, and ordered to be record- 
ed, and whereof the tenor follows: - | 5 


. My Lords, 


HE incloſed memorial of John Dalrymple; Eſquire, having 
been laid before the Lords Commiſſioners of his Majeſty's 


7 5 — their Lordſhips have directed me to tranſmit the ſame to 


you, and defire your Lordſhips will be pleaſed to conſider the ſame, 
and let them know whether the ſum of L. 450, reported by you to 


be the value of the heritable office of bailie and juriſdiction of 


regality over the lands of * claimed by abu Earl of Stair, 
: ought 


— 


ee 


we 


or Tax COURT. or» SESSION. 


- coghe to be paid to the ſaid John Dalrymple, or to whom the ſame 4718. 
ought to be paid. I am, yk print your ny moſt faithful Pen”: 


443 


able Jer want. {(Sipned),; ) do boek l 10 mods? 


* 
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Follows the Ni arte of John Dalrymple of Stair, to the : 
Lords of the Treaſury. wy 


T 2 the Right Honourable, the Lords Commiſſioners of his Majeſty s Trea- 


fary, the Memorial of bn . 275 of Stair, FIN, Y the 
lands of Hanne i in Scotland. 


Sbde doerd, 


HAT, upon the deach of 850 ue, this Ae John Earl of 
Stair, which happened in the month of May 1747, your me- 
| morialiſt, purſuant to his uncle's will, who appointed him his ſole 
. beit, took upon him the title and honour of Earl of Stair : That, 
by the report of the Lords of Seſſion in Scotland, concerning the 
property of juriſdiftions made to the King and Council, dated the 
18th of March laft, it is ſet furth, That the heritable office of bailie 
and juriſdiction of regality over the lands of Glenluce, claimed by 
John Earl of Stair, (your memorialiſt) may be rated at L. 450 Ster- 
ling; your memorialiſt's claim to the file of Earl of Stair, being 
afterwards diſputed by James Dalrymple, Eſq; your memorialiſt's 
—— ; and upon hearing before the Houſe of Lords, 
which of the two claimants had the right to that title, it was ad- 
judged by their Lordſhips in favours of the ſaid James Dalrymple; 
but the property of the lands of Glenluce, with the office of bailie 
and juriſdiction of regality over them, was never in diſpute. Your | 
memorialiſt therefore prays, your Lordſhips would be pleaſed to 
refer back that part of the report of the Lords of Seſſion, relating 
to the ſaid lands of Glenluce, to have the ſame altered, and put in- 
to your memorialiſt's name, that he may be enabled to receive the 
IL. 450 due to him for the bailie and juriſdiction of regality over 
the ſaid lands, and your memorialiſt ſhall ever Toys 


81 December 1748. 


"HE Lacks of Council and ellos ws taken the above let- 
'ter and memorial into their conſideration, they agreed to the 
following report to the Lords of Treaſury, which they directed the 


Lord Preſident to tranſmit to the Lords of Trealnry, 11 0 whereof 
| the tenor follows: : | 
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| Report _ the Lords of Council add: on ir Sedo. 


to the Right Honourable the Lords of Treaſury. 


HE foregoing memorial of John Dalrymple, Eſa; of Stair, 
having been tranſmitted to us by your Lordſhips direction 


from Mr Weſt your ſecretary, and your Lordſhips deſire fignified 
to us by him, that we ſhould conſider the ſame, and let your Lord- 
ſhips know whether the ſum of L. 450, reported by us to be the 


pre 0 of the heritable, office of bailie and juriſdiction of regality 
over the lands of Glenluce, claimed by John Earl of Stair, ought 


to be paid to the ſaid John Dalrymple, or to whom the ſame ought 


to be paid. _.. 
We do. certify to | your Lordſhips, That John Dalrymple. Eſq; the 


nemorialift) Is "ihe ſame perſon who entered the claim to the ju- 
riſdiction and heritable bailiary of the regality of Glenluce before 
us, under the deſignation of John Earl of Stair, which claim we 


ſuſtained, and reported the value thereof might be L. 450 Sterling. 
That it appears, That the memorialiſt's right to the title and dig- 
nity of Earl of Stair has been ſince called in queſtion before the 


_ Honourable Houle of Lords, and that their Lordſhips have decreed, 


That the title and dignity of Earl of Stair doth not 2 to John | 
Dalrymple, your Lordſhips memorialiſt, but to James * 


his coufin-german. 


That it appears to us, That the right, to chi juriſtliction and he- 


ritable bailiary of Glenluce, hath no connection with, or depen- 
dence upon, the right to the title and dignity of Earl of Stair, but 
that the right to the ſaid juriſdiction, and heritable bailiary, was 
lawfully veſted in the perſon of John Dalrymple, Eſq; the memo- 


rialiſt, and would have remained with him, in caſe ſuch juriſdic- 


tions had not been aboliſhed by act of Parliament; and that of con- 
ſequence, the right to the value of the heritable office and ju- 


riſdiction is in him; and therefore we ſee no objection why the ſum 
.of L. 450, reported by us to be the value of that juriſdiction, ſhould 
Not be paid to John Dalrymple, your Lordſhips memorialiſt ; nor 
do we fee any other by whom the ſame can be claimed, or to whom 


it ought to be paid. 


Signed in preſence, and by order by” the Court. 


Sefſion- Houſe at Edinburgh, 


December 8. 1748. RO. DUND AS, 7. P. D. 


1715 December 2746. 


HE Lords having heard the Sheriff. UNE and Commiſſaries, 

upon the points mentioned in their ſederunt the 19th of july 
laſt; and, upon the Commiſſaries petition, they came to the follow- 
ing reſolution, That the Commiſſaries had no power to pronounce 


decreets in abſence for any ſum above forty pounds Scots; but that 
they had power of regiſtrating bonds and bills, contracts and obli- 


gations, 


or rux COURT or SESSION. 
ations, my. of authenticating tutorial and curatorial inventories. 


Si * 
15 RO. DUNDAS, J. F. D. 


28th January 1749. 


Charles Ferguſſon ordered t to Priſon for Prevarication upon 
Oath. 


to priſon for prevarication upon oath, and ordained this ſen- 
' tence and warrant to be recorded in the books of ſederunt, whereof 
the tenor follows : The Lord Juſtice-Clerk having reported the oath 
of Charles Ferguſſon, taken by his Lordſhip, in the complaint exhi- 


(Sic * 
RO. DUNDAS, 7: PF. 5 


8 F © I 749. 
AR of Sederunt anent the quantum of Feu- duty to be 


Ward- holding, now aboliſhed by act of Parliament. 


HER EAS, by the act of Parliament made in the twentieth 

year of his Majeſty's reign, intituled, An act for taking 
away the tenure of ward-holding in Scotland, and for converting the ſame 
into blench and feu-holdings, and for regulating the caſualties of non-entry 
in certain caſes, and for taking away the caſualty of ſingle and liferent 


for giving heirs and ſucceſſors there a ſummary proceſs againſt ſuperiors, 


certaining the ſervices of tenants there, and for allowing heirs of tailzie 
there to ſell lands to the Crown, for erecting buildings, and making ſettle- 
ments inthe Highlands, it is enacted, That the tenure of lands or heri- 


tages in Scotland by ward-holding, whether ſimple or taxt-ward, 
and the caſualties conſequent upon the ſame by ward marriage and 


recognition, be taken away and diſcharged, and they are thereby 
taken away and diſcharged, from and after the 25th day of March, 

in the year of our Lord 1748, any law, ſtatute, cuſtom or uſage, to 
the contrary hereof in any ways notwithſtanding. And it is fur- 


ther enacted, That all tenures of any lands or heritages in Scot- 
land, that were then held, or liable to be held ward of any ſubject- 


ſuperior, whether ſingle or. taxt-ward, are thereby enacted to be 
turned into feu-holding, for payment of a certain rent or feu-dut 

in money, victual, cattle, or otherwiſe yearly, in place of the ſaid 
caſualties of ward-holding thereby diſcharged, and of all ſervices ; 


5U „ and 


HIS day the Lords ordered Charles Ferguſſon to be committed 7 


bited by Lieutenant Alexander Hope againſt Robert Drummond 
meſſenger, by which it appears, That the ſaid Charles Ferguſſon has 
been guilty of prevarication; the Lords therefore order him to be 
impriſoned in the tolbooth of Edinburgh, therein to remain till 
Thurſday the gth day of February next; and grant warrant to the 
keepers of the tolbooth to receive and detain him accordingly, 


paid to the Subject- ſuperior, as a recompence for their 


eſcheats, incurred there by horning and denunciation for civil cauſes, and 


and for diſcharging the attendance of vaſſals at head-courts there, and for a=. 
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"2008 ACTS or SEDERUMNT - 


1749. and ſhall be ſo conſtrued, adjudged, and deemed to be, from the 
— — aid 25th day of March, and for ever thereafter; and, in order to 
b aſcertain the quantum of the feu-duty, to be payable yearly after 
the ſaid 25th day of March, by the tenants of vaſſals of the faid 
lands, and heritages heretofore held ward to the ſuperiors thereof. 
It is thereby further enacted, That it ſhall and may be lawful, for the 
Court of Seſſion in Scotland, and they are thereby empowered to 
take into their conſideration the difference in value to the vaſſals, 
of the change of their holdings or tenures, from ward to feu, there- 
by enacted; and what conftant annualrent of feu-duty, payable to 
the ſuperior, will be a reaſonable ſatisfaction or fecompence for that 
value or difference, and thereupon to make and publiſh an act of 
ſederunt, which ſhall be in force, and obſèerved by all the ſubjects 
in.that part of the kingdom, unleſs, or until, the ſame ſhall be al- 
tered by a future act of Parliament. The Lords of Council and Seſ- 
fon having, in purſuance of the {aid act of Parliament, taken intotheir 
conſideration the difference in value to the ſaid vaſſals, of the change 
of their holdings from ward or taxt-ward, into feu, unanimouſly re. 
ſolved and agreed, That the (aid difference ſhall be valued at the 
rates after mentioned, as a reaſonable ſatisfaction and recompence 
for the ſaid change of holding; and the ſaid Lords do therefore, 
in purſuance of the powers committed them by the ſaid act of Par- 
liament, in part above recited, enact, ſtatute and declare, That for 
all lands or heritages, that were, on the ſaid 25th day of March 1748 
years, held, or liable to be held, fimple-ward of any ſubject- ſuperior, 
. excepting the Prince, whoſe ſuperiorities are not intended by the ſard 
ns | act to be touched, there ſhall be paid by the vaſſal to the ſuperior, in 
ſatisfaction of the caſualtyof marriage, and as the value thereof, when 
reduced into a yearly feu-duty, an yearly fen-duty in money, of one 
her cent. or the one hundred part of the conſtant yearly rent of the F 
ſaid lands or heritages, held, or liable to be held, ward as aforeſaid, as #1 
the ſame ſhall be proven to have yielded, and have been worth, up- 
on the 25th of March 1748 years, and may, in time coming, be 
deemed to be able to pay and be worth, deducing from the ſaid 
1 ” rent a fifth part as the value of the teinds, in all caſes where the 
S teinds are not held ward of the ſaid ſubject- ſuperior, as well as the 
ſtock ; but including the teinds where they are ſo held ward, and 
that there ſhall be paid yearly, in ſatisfaction as the value of all 7580 
the other caſualties conſequent upon the faid tenure of ward-hold- 150 
N f ing, a further feu- duty in money of one per cent. or the one hundred 
(re part of the ſaid conſtant yearly rent, to be computed as aforeſaid, 
= | amounting both to the ſaid ſums, to an yearly feu-duty of two per Fo 
i cent. as one fiftieth part of the conftant yearly rent of the lands Þ 
and heritages held ſimple-ward, including in the ſaid rent the 5 
teinds of the ſaid lands and heritages, where the teind as well 
as the ſtock are held ſimple-ward, of the ſame ſuperior; but 
deducing the teinds from the ſaid rem, where they are not 
ſo held ward; provided always, and it is hereby provided and de- 
clared, That where ſuch ward-vaſſal, holding lands and heritages 
fimple-ward of a ſubject-ſuperior, did hold other lands, or heri- 
tages, ward of his Mijeſty, or of his Royal Highneſs the Prince of 
Wales, that ſuch ward-vaſſal ſhall not be liable in any feu-duty to 
5 2 0 - - = 


* 


or TRI COURT or SESSION. 


his ſubject- ſuperior, in conſideration, or as the value of the ſaid ca- 


ſualty of marriage, and ſhall be liable only to a feu-duty equal to 
one per cent. of the conſtant yearly rent, to be computed as above 


and after mentioned, in fatisfaction of the other caſualties conſe- 


quent upon the faid ward-holding. And it is hereby fürther en- 


ated, That, in computing the ſaid proportion in money of the rents 


of the ſaid lands and heritages, the kains and ſervices ſhall not be 
computed, unlefs the ſame are converted in the tenants tacks, or by 
uſe of payment, and the option given to the proprietor of the 
land, to exact either the kains and fervices, or their converted 
prices, and the rents payable in victual or cattle, or other goods, 
hall be eſtimate at the rates at which they. are uſually converted 
in the ſales of lands in the ſhire, or part of the country, where the 
faid lands held ward do lie. e 
And be it further enacted, That whiere lands or lieritages are 
held taxt-ward of a ſubject- ſuperior, there ſhall be paid yearly to 
the ſaid ſuperior, as the value of the caſualty of marriage ward, 


and of all other cafualties conſequent upon the ſaid holding, a 


ſum, in name of feu- duty, equal to two per cent. or one fiftieth part 
of the ſum taxed by the charters of the ſaid lands and heritages, as 
the yearly value of the caſualty of ward, when the fame ſhould hap- 


pen to fall due, and which taxed value of the caſualty of ward ſhall 


e conſidered as the conſtant yearly rent of the ſaid lands, and two 
per tent. thereof paid as the yearly feu-duty, without any deduction 
or abatement on account of teinds, or in conſideration, of the vaſſals 
holding other lands ward, or taxt-ward, of his Majeſty, or of his 
Royal Highneſs the Prince of Wales; and which feu-duties, in both 


cafes of fimple-ward and taxt-ward holding, ſhall be payable yearly 


at the term of Whitſunday, for the year immediately preceding, 


commencing the firft yearly payment at Whitſunday 1749, for the 
year immediately pteceding, and that in full of all exactions or de- 
mands oh account of the ſaid change of holding. And the faid 


Lords do hereby further enact and declare, That no mote ſhall be 
due for the year of the entry of the vaſſal's heirs, than one year's 


feu-· duty, and that there ſhall be no duplication thereof at the ſaid 


entry of heirs; Provided alſo, That where the teinds, as well as 
the ſtock are held ſimple ward, and therefore to be computed in 


the rent in rating the ſaid feu-duty, that, in all ſuch caſes, the ſti- 
pend payable out of theſe lands to the Miniſters of the Goſpel, 


ſhall be deduced out of the ſaid rent; and ordain this act to be 
recorded in the books of ſederunt, and printed and publiſhed in the 
uſual manner; and the enacting part thereof to be publiſhed in 


the Edinburgh newſpapers, that all his Majeſty's lieges may be 


certiorate thereof. (Signed) 


RO. DUN DAS, J. P. D. 


28th 
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2 28th F es 1749 . 


Complaint W Alexander Hope, againſt Robert 
Drummond, Meſſenger, with the Lords Sentence there- 
upon. 


PON the petition and complaint given in 41 Alexander Hope, 
againſt Robert Drummond, meſſenger in Edinburgh, ſetting 
forth, That Sir Alexander Hope, now deceaſed, the complainer's 
father, having unfortunately become diſordered in his judgment, 
did, upon the firſt of January laſt, break from the ſanctuary in the 
Abbey, whither he had been forced to retire, by the rigorous dili- 
gence of one creditor; but, being laid hold of by his friends, was 
carried to the royal infirmary, until, by medicines, they might at- 
tempt to remove his diſtemper. That, on the ſecond of the ſaid 
month, the ſaid Robert Drummond, attended by three other peo- 
wy ple, came in the evening to the infirmary, having, or pretending 
= to have a caption againſt him, at the inſtance of one Mrs Creſſaw, 
Ell: or ſome other perſon, did demand acceſs to carry Sir Alexander to 
priſon ; that Mrs Waddel, and ſome other of the ſervants in the 
infirmary, informed the meſſenger of the condition Sir Alexander 
was in, and that it was illegal and barbarous to touch him in that 
ſituation; ; and that Mrs Waddel offered her obligation to preſent 
him, which the meſſenger refuſed, and ſeized on Sir Alexander, 
and forced him into a chair, and carried him off; and that in 
place of executing the diligence, by carrying him to priſon, he 
took him to the houſe of Charles Little, where, by this treatment, 
Sir Alexander being ſo diſordered, became more furious, by the 
meſſenger's giving him liquor, and thereafter obliged him to turn 
out all his pockets to ſee if he had money; and at laſt they did 
find ſome, which was laid hold of by the meſſenger: And having 
no further hopes of gain, he abandoned him, and left him about 
eleven o'clock at night, without any perſon to take care of him, 
whereby he committed many outrages, continuing roving in the 
| ſtreets until next morning, that ſome of his friends got hold of him 
again, and confined him: And craving a diligence for proving the 
facts ſet forth in the ſaid complaint; and, being proven, to grant 
reparation to the complainer, and to inflict ſuch puniſhment as the 
Lords ſhall think fit. And, upon adviſing of which complaint, the 
Lords remitted to the Lord Juſtice Clerk, to take evidence of the 
facts therein ſet forth, and to report accordingly. His Lordſhip 
having taken proof, and reported the ſame, the Lords pronounced 
the following interlocutor, of the date this 28th of February 
1749: 
Ihe Lords having adviſed the petition and complaint for Lieu- 
tenant Alexander Hope, with the anſwers for Robert Drummond, 
meſſenger, they find the laid complaint proven; and find, that the 
ſaid Robert Drummond, in executing the caption againſt 'Sir Alex- 
ander Hope, acted illegally, and with a malevolent intention to rob 
Sir Alexander Hope of his money ; and therefore, they deprive the 
1 wee ſaid Robert Drummond of his offices of meſſenger and notar pu- 
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' OFTHE) COURT. OF SESSION. 


blie, and fin him incapable of exerciſing the ſame in all time 1749. 
coming; and ordain him to be incarcerated in the tolbooth of E. 
dinburgh, therein to remain till the firſt day of April next; and 
ordain the Magiſtrates and goaler to receive ml? detain him accord- 
ingly, and thereafter to ſet him at liberty; and ordain the bond of 
cautionry to be delivered up to the cautioner; and ordain this ſen- 

' tence to be publiſhed at the market-croſs of Edinburgh, and a copy 
thereof. to be tranſmitted to the Lyon-office, and the ſame to be 
recorded in x the books of ſederunt. (Signed) 


RO. ' DUNDAS, 7 P. D. 
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27th July I 740. 
To the Right Hearnrable the Lord Preſident. 


Ws PRs — che 
. 
25 E 


Cd of four of the Clerks of Seſſion, and Sentence 
againſt Mr Juſtice. 


Hereas, laſt night, Hugh Robiſon, writer in Edinburgh, 
with ſome others, did forcibly break into the cloſet of. Mr 
James Juſtice, who at preſent does not attend his office, by beat- 
ing off the lock of the door, and other violent means. 
The clerks of Seſſion think themſelves and the lieges in hazard 
of great damages, if ſuch abuſes are not enquired into; and there- 
fore thought it their duty to lay the matter before your Lordſhips, 


that you may take ſuch courſe. therein, as to you. mould think | 
fit. (Suech 


JO. MURRAY... | 

THO. GIBSONE. 
WILL. KIRKPATRICK, 
JA. PRINGLE. 


The 1 having contidered the ET of = clerks of 
Seſſion, repreſenting that Mr Juſtice's cloſet had been broke up 
laſt night by Hugh Robiſon, writer in Edinburgh, and Mr Juſtice 
being called upon and examined, did acknowledge that it was 
done byhis order; they therefore appoint the whole keys of doors, 
and repoſitories within that office, to be delivered up to Mr Kirk- 
patrick, and prohibit any acceſs to be given to papers in the ſaid 
office to Mr, Juſtice, or any by his order, except at the fight of 
Mr Kirkpatrick, or any having order from him ; ; and they ſuſpend 
'the ſaid Mr James Juſtice from the exerciſe of his office, till the 
ti 5th day of November next, and allow Mr Kirkpatrick to put what 
locks he thinks fit upon =! of rhe 5 of the ſaid office. 


Cen 
RO. 'DUNDAS, F * D. 


ACTS or SEDERUN 755 * 


oth Febreary 1750. f 
Imprifonment of Daniel Aitken, Meſſenger. 


and mon, at the inſtace of James Denholm of Birthwood, 


_ againſt John Dalglieſh ſkinner in Edinburgh, John Home clerk to 


the tolbooth there, and Daniel Aitken meſſenger in Biggar. 


This day compeared the ſaid Daniel Aitken, who acknowledged, - 


That he had vitiate the word diſponed, and turned it into conde- 
ſcended, in a letter from the ſaid James Denholm to William Gray 
writer in Edinburgh, anent the liberation of one Robert Black 
from the tolbooth of Edinburgh; and likewiſe acknowledged, That 
he had made an addition to the direction of the ſaid letter, after 


the ſame had been delivered to him. Upon adviſing of which 


acknowledgment, the Lords granted warrant for incarcerating 
the ſaid Daniel Aitken in the tolbooth of Edinburgh, there to re- 
main till liberate in due courſe of law; and ordered theſe preſents 
to be inſert in the ſederunt- books. ” 


db F cbruary 1750. 
Impriſonment of William Johnſton. 


PON che p etition and complaint given to the Lords of Set. 


| ſion, the e in adviſing the cauſe of reduction of a bill, 
at ths inſtance-of John Baillie againſt Thomas Baillie, having found 


clear evidence of William Johnſton his tampering with witneſſes, 


ordain the macers of Court to apprehend the perſon of the ſaid 


William Johnſton, and incarcerate him in the tolbooth of Edin- 


burgh; and ordain the keepers of the ſaid priſon to receive the 
perſon of the ſaid William Johnſton, and to detain him ay and 


while he ſhall be liberate by order of this Cours or by due courſe 
of law. 


28th February x 17 50. 


Act of Sederunt for the better regulating the x þ rial of 


Intrant Advocates. 


HE Lords of Council and Seſſion 1 That it is 18 
ly expedient, for the regular and ſpeedy diſpatch of buſineſs, 


brought before the Sovereign Court, in this part of the united 


kingdom, and obviouſly, in other reſpects, tends to ſecure the full 
adminiſtration, and free courſe of juſtice within the ſame, that no 


perſon be hereafter admitted a member of the Faculty of Advo- 


cates, but ſuch who are of a proper age, and, upon due and ef- 


fectual trial, ſhall be found to have attuned a competent know- 6 
ledge, not only of the common or civil law, but alſo of the muni- 


cipal law, an practice of Scotland: and having duly weighed, 


and conſidered certain overtures laid before them by the Dean and 
Faculty of Advocates, for the further and better regulation of the 


trial and admiſſion of intrants among them, the ſaid Lords here- 


by ſtatute, enact and ordain, That, for hereafter, no perſon ſhall 


he 


N che petition and complaint, given into the Lords of Council | 


or ru COURT or SESSION. 


be received or admitted a member of the ſaid Faculty, but ſuch as 
haves been effeQually tried upon his proficiency, not only in the 
civil law, but alſo in the municipal law and practice of Scotland, 


ſhall be duly qualified by the examinators appointed by the Fa- 


culty for that purpoſe ; as alſo, the private examinators are hereby 
prohibired and diſcharged to proceed to the examination of any 
intrant upon the civil law, unleſs he ſhall previouſly produce rea- 
ſonable evidence to their ſatisfaction, that he has attained the age 
of twenty years complete, which proof, or evidence, ſhall by them 
be reported to the Dean and Faculty, if he ſhall be found duly 
qualified by his knowledge in the civil law. And the ſaid Lords 
further ſtatute and ordain, That no perſon ſhall' be admitted to 
the trial of his knowledge of the municipal law, and practice fore- 


aid until one full year ſhall have elapſed after his firſt examina- 


tion upon the civil law, and then, and no ſooner, he ſhall be al- 
lowed to enter upon trial of his knowledge and proficiency of the 

municipal law of Scotland, wherein if he acquit himſelf to the 
ſatisfaction of the examinators, a diet ſhall be appointed for the 
public examination as uſual. And it is hereby declared, That, in 


order to his public examination, the candidate ſhall, and may an- 


nex to his theſes, ſuch poſitions from the law of Scotland, in the 
native idiom to the ſubjects of diſpute, upon the trial, as he ſhall 


think proper; and ordain this act of ſederunt to be recorded in 


their ſederunt. books, and printed and publiſhed. 1 in the uſual form. 
| (Signed) 
Ro. DUNDAS, J. P. D. 


24 June 1750. 


; gentenct of the 1585 againſt Daniel Aitken, Meſſenger 
in Biggar, Sc. 


PON the petition 5 complaint given in to the Lords for 


James Denholm of Birthwood, againſt John Dalglieſh, ſkinner 


in n Edinburgh, Daniel Aitken, meſſenger i in Biggar, and John Home, 


clerk of the tolbooth of Edinburgh, the Lords, after conſidering 
the acknowledgment and declaration of the faid Daniel Aitken, 


found him, the ſaid Daniel, guilty of a groſs malverſation, in fal- 


ſifying a letter from Birthwood, the complainer, to William Gra 
writer in Edinburgh, in manner mentioned in his acknowledg- 
ment; and therefore deprived him of his office of meſſenger at 
arms, and declared him incapable of exercing the ſaid office, or 
any other office of public truſt, in time coming; and remitted to 
the Lyon-court to take the enſigus of his office from him, and to 
record this judgment in their court-books ; and ordained him to 
continue in the tolbooth of Edinburgh till the firſt of April next, 


and then to be ſet at liberty; and forbore to inflict any higher 


_ puniſhment on him, in regard of his ingenuity in his acknowledg- 
ment and confeſſion, reſerving to Birthwood, the complainer, to 
infiſt againſt him for damages, as well as againſt the other perſons 


complained upon; and ordained this ſentence to be recorded 1 in the 


books of ſederunt. (Signed) 
RO. DUNDAS, FJ. P, D. 
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Permiſſion by 


made no b en 


in order to be inſtructed how to act in this and other caſes of the 
like nature, which frequently happen, viz. creditors conſenting to 


'AcTs. or SEDPRUNT. 


5 7 bs 1 2 1 y ? ' 5 n — 1 f : 
; p A , þ : « 
143 — * 2 6 * : # wk * * 7 p y þ wt wt" of A op *% 4 


Weg Ln Sas od. pd fon 175. 
the Lords of Seſſion; for ard the = 
ciety of Writers to wear their Go.] ns. 


HIS day the Lord Preſident moved to the Lara That the 
| keeper, and ſome of the writers to the Signet, had acquaint- 
ed his Lordſhup, that the Society of the Writers defired to wear 


their gowns in the Seffion-houſe, according to the ancient cuſtom, 


if the Lords would approve of their ſo 1 1 I to which the Lords 


* 


t Fuly 1750. 
Memorial for 1108 Robb Goaler or "Loh of the Tol- 
| booth of Edinburgh. 


PON a memorial given in to the Lords of Council and Seſſion 
for James Robb, keeper of the tolbooth of Edinburgh, ſetting 


| 1 That Adam Walker fleſher in Edinburgh, was incarcerate in 


the tolbooth by caption, at the inſtance of Gilbert Clark and Com- 
pany, ſome time undertakers of a manufactory of fleſhes in Edin- 
burgh, for not payment making to them'of the reſtricted ſum of 
L. 120 Sterling, on the 25th of Auguſt laſt paſt. Yeſterday, the 


17th, the ſaid Gilbert Clark conſented, by a writing under his 


hand in the tolbooth-book, for himſelf and Company, to the libe- 
ration of the ſaid Adam Walker; but, as the conſent is not in the 
terms of the act of ſederunt 1675, ſo often mentioned in ſome late 
caſes, the memorialiſt was difficulted how to proceed, he therefore 
preſumed to give their Lordſhips the trouble of the ſaid memorial, 


the liberation of debtors, where no payment, or even ſecurity for 
the debt, has been granted, and no grounds for a charge to ſet at 
liberty, unleſs it be the conſent itſelf, as the ſaid memorial, figned 


by the ſaid James Robb, bears. 


Which being, upon this 18th day of July 1750 years, moved in 


preſence of the ſaid Lords, and the cauſe being called, and the — 


curators for both parties compearing, the procürators for Gil 


Clark, acknowledged, That the ſaid Gilbert Clark had conſented, as 
ſet forth in the memorial, by a writing under his hand, in the tol- 


booth-books, to the liberation of the before mentioned Adam Wal- 
ker. And the ſaid Lords having conſidered the ſaid memorial, 
with what is above repreſented, they granted warrant to James 
Robb, keeper of the tolbooth of Edinburgh, to ſet the ſaid Adam 
Walker at liberty; and ordained theſe Feen to be recorded i in 
their books of ſederunt. "Os 


20th 


or ur COURT or SESSION, 453 
Petition of the Creditors of James Geddes of Rachan. 1 


THIS day there was a petition preſented for the Earl of Caffil- 
luis and others, the creditors of James Geddes of Rachan, 
craving a warrant for apprehending him in order to examination 
before their Lordſhips, whereof the tenor follows: That James 
Geddes of Rachan, and the deceaſed Mr James Geddes, advocate, 
| his. fon, appear to have contracted very large debts, at a time when 
they muſt have known their own inability to pay from the bank- 
rupt fituation in which their affairs now caſt up: That this unex- 
pected bankruptcy was firſt notified by Mr Geddes the elder's re- 
tiring to the Abbey, in the end of Auguſt laſt, when it is extremely 
remarkable, that he was not yet under any perſonal diligence at 
the inſtance of any one creditor : That a meeting of the creditors 
was immediately called by appointment of Mr Geddes the elder, 
when, at ſeveral after meetings, the creditors were amuſed with the 
ſtrongeſt aſſurances of his being well diſpoſed to do all the juſtice in 
his power for their payment and fecurity, by an immediate ſurren- 
der of his own eſtate, real and perſonal, to truſtees to be named for 
the creditors, by making a full diſcovery of the ſtate of his affairs, 
and the extent of his effects, and by concurring with the other 
truſtees that had been named by his ſon, for diſpoſing of that part . 
of the eſtate which ſtood in his ſon's perſon, the price to be applied 
for payment of the debts, though, from the ſequel it” appears, that 
this was only intended as a blind, and in order to amuſe, whilſt, in 
the mean time, this bankrupt was carefully endeavouring to poſſeſs 
himſelf of large ſums of money, and to ſecret his effects in de- 
fraud of the creditors : That having at length pulled off the maſk, 
he aſſumed a different ftile of language, dictating to the creditors 
ſuch terms as he was pleaſed to preſcribe, and more particularly 
inſiſting, that a large ſum of money ſhould be immediately impreſ- 
ſed into his hands, whilſt, at the ſame time, he concealed the funds 
he had already poſſeſſed himſelf of: the diſcovery of which 
_ plainly denotes him to be a moſt fraudulent bankrupt, and therefore 
will juſtify the creditors in this application for having him judici- 
ally examined in preſence. And to ſatisfy their Lordſhips, that there 
are here ſuch qualifications of fraud as will be ſufficient to bring 
this gentleman under the deſcription of a fraudulent bankrupt ; it 
is proper to obſerve, in the fi place, That the debts which have 
already made their appearance, in moſt of which, both father and 
{on were jointly bound, but of which, the far greateſt part are ſup- 
poſed to have been originally the father's proper debts, do amount 
to no leſs than L. 22,000 Sterling: -Secondly, That he retired to the 
Abbey in the end of Auguſt 1749, when he was not under the 
ſmalleſt diſtreſs by diligence at the inſtance of any one creditor : 
_ Thirdly, That no account has hitherto been made, or offered, of 
any accidents or misfortunes, which ſhould have occaſioned this 
bankruptcy, or the contracting ſuch large ſums, in none of which 
_ Particulars have the creditors received the ſmalleſt ſatisfaction, 
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1750. though once and again demanded: Fourthly, That ſome little time 
— before he retired to this ſanctuary, he convened his whole tenants, 
gave them diſcharges of their rent to Whitſunday 1749, though 
many of them were then in conſiderable arrears, and got in bills 
and money from them to the amount of near L. 500 Sterling. 
Thoſe bills he carefully concealed from his creditors, until a diſ- 
covery of this was made by the factor, when accounting with the 
tenants, who produced for their exoneration, the foreſaid diſcharges, 
and gave information, that theſe diſcharges had been granted upon 
their giving bills for their rents, and it was with great difficulty 
that Mr Geddes was prevailed upon, about three months after his 
retiring to the Abbey to deliver up to the factor appointed for the 
creditors, part of theſe bills to the amount of L. 190, though the bills 
he got from the tenants and others, amounted to a much greater ſum: 
57hly, That Mr Telfer, who had purchaſed the eſtate of Scotſtoun, be- 
ing due above L. 1200 Sterling by bond, as the balance of the price 
of theſe lands, Mr Geddes endeavoured to poſſeſs himſelf of that 
fund, but a few days before he retired to the Abbey, and ſent preſſing 
» meſſages to Mr Telfer the purchaſer, to pay up all or part of the 
price: 6h, That immediately after retiring to the Abbey, he 
.cauſed privately, and under night, tranſport from the country to 
the Abbey his cabinet of papers, wherein the creditors are well in- 
formed, there were many vouchers of debt ſtill unpaid, and amongſt 
theſe ſeverals that pertained to the deceaſed Mr Geddes of Scot- 
ſtoun, in whole right this gentleman came, which are already either 
put out of the way, or with-held, in the view of being ſecreted or 
embezzled : 7thly, That Mr John Tait, miniſter at Kilbucho, cre- 
ditor per bond in L. ooo Scots, having occaſion to raiſe L. 600 
thereof ; and having ſent his ſon, about Candlemas 1749, to receive 
the money, with a partial diſcharge, he prevailed-upon the young 
man, much againſt his will, to give up the original bond, wherein 
father and {on were jointly bound, and to accept of a new perſonal 
{ſecurity from him only, though the bulk of the eſtate had been pre- 
viouſly ſettled on his ſon then deceaſed, Mr James Geddes advocate: 
8thly, That in the month of May and June 1749, he entered into 
a minute of {ale with James Haſtie, chapman in Dunſyre, for that 
 parcel.of lands called the Mount, and prevailed with the poor man 
to advance L. 65 and L. 18 Sterling, in part-payment of the price, 
upon his. perſonal obligement, to deliver a diſpoſition and progreſs, 
which he well knew he was incapable to perform, being abſolutely. 
denuded of theſe lands, in favours of his ſon then deceaſed; Theſe 
diſcoveries will, it is hoped, be thought ſufficient to bring this 
gentleman under the deſcription of a fraudulent bankrupt, and to 
deny him the privilege of ſanctuary, to force exhibition of the 
above mentioned bills, and other vouchers of debt, which are ſup- 
poſed to be concealed, and to have ſome ſatisfaction how, or by 
what means, debts, to ſo great an extent have been contracted, and 
how the monies ariſing from theſe borrowings have been diſpoſed of; 
and it is notour to all the world, that, to outward appearance, nei- 
ther father nor ſon did live in ſuch a manner as could occaſion the 
contracting ſuch large debts: That by retiring to the Abbey as a 
ganctuary, the petitioners are diſabled from .executing perſonal di- 


ligence; 


or THE COURT or SESSION. 1 


ligence; but as their Lordſhips, i in caſes of this kind, are in uſe to 1750. 
| Werne where there are ſuch ſtrong appearances of a fraudulent R 
bankruptcy: May it therefore pleaſe your Lordſhips, to grant war- 
rant for apprehending the perſon of the ſaid James Geddes, and to 
commit him priſoner to the tolbooth of Edinburgh, or to ſiſt him 
perſonally at your Lordſhips bar, to undergo an examination, 
touching the ſeveral matters above repreſented, and to grant war- 
rant to ſeal up and ſecure his charter-cheſt, and other repoſitories 
of his writings in the Abbey, in ſuch manner as your Lordſhips 
ſhall direct, and ſubject to your Lordſhips further orders; or to 
give your petitioners ſuch other relief in the premiſes as to War 
Lordſhips {hall ſeem juſt. According t to Jes &c. 


The Lords having conſidered this odkition, granted warrant to 
any of the macers of Court, to repair to the Abbey of Holyrood- 
houſe, and to ſeize the perſon of the ſaid; James Geddes of Rachan, 

to bring him from the Abbey into their preſence, in order to his 
examination; and alſo granted warrant to James Pringle, one of 
the clerks of Court, to go to the Abbey, and to ſeal the charter- 
cheſt, or any other repoſitories of writs belonging to the ſaid James 
Geddes, 0 or in his poſſeſſion in the Abbey, and to deliver the ſame 
over to the cuſtody of the bailie of the Abbey, or his deputes, to 
remain ſealed in bis cuſtody, till further order of the Court. And 
accordingly, the ſaid James Geddes was apprehended and brought 
out of the Abbey, by one of the macers, into Court, and exami- 
ned by the Lords, and thereafter remanded back to the Abbey, 
and his charter-cheſt and repoſitories of his writs ſealed up, and 
delivered over by the ſaid James Pringle to James Halyburton, de- 
puty-bailie of the Abbey, upon receipt; and the Lords ordained 
the ſaid petition, and the deliverance and procedure thereon, t to 
be recorded | in their ſederunt-books. | 


28th Fuly 1750. 


Sentence of the Lords of Council and Seſſion a oainſt John 


Voung, Serjeant, for forging and ee Notes of 


the Royal Bank, remitted to the Court of n 
ciary. 


HIS day the Lords paſt ſentence upon 1 Young, ſerjeant 
in Colonel Robert Rich's regiment, for forging notes of the 
Royal Bank of Scotland, and uttering the ſame, knowing them to be 
| falſe notes, upon the complaint of the Royal Bank, with concourſe 
of the Lord Advocate againſt him : whereof the tenor follows. 
The Lords having adviſed the complaint of the Royal Bank of 
Scotland, with concourſe of his Majeſty's Advocate, and the an- 
wers made thereto for John Young, ſerjeant in Colonel Robert 
Rich's regiment, with the examination of the ſaid John Young, ta- 
ken in their preſence, letter from him to Colonel Robert Rich, 
and other writings produced, depoſitions of the witneſſes, and de- 
bate of the parties procurators thereon, oy find 1t proven, That 


the 


5 Mt 3 Sz 


2750. 


> carrying on the foreſaid proce 
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the ſixteen writings, made in form of the tventy-ſhilling notes-of 
the ſaid Royal Bank, all dated the 6th of Aptil-1742, alſo the 


writing eg in form of the five pound notes of the {aid Royal 


Bank, dated the 26th of March 1739, now lying in proceſs, and 


fi ned on the back by the Lord Prefident, upon the 3d of July in- 


ſtant, are all falſe, feigned, forged and fabricated; and that he. faid 


John Young 1s guilty, art and part, of the forging and fabricating 


thereof, and uttering part of the ſaid notes, as true notes of the 


Royal Bank, knowing the ſame to be falſe; and therefore they re- 
duce and improve the {aid ſeventeen writings, and decern and do: 
clare, and remit the faid John Peet to the Court of e Ws - 
(Signed * | . 

RO. 5 U ND AS, F-1 P. D. 


815 Dez er 17 50. 


Petition of William Bower of Kinnettles, with the nth 
verance thereon. 


HEREAS upon the 31ſt of july 1750, ha was a petition gi- 
ven into the Lords, in name of William Bower of Kinnettles, 
late tutor-dative to Alexander Bower, eldeſt lawful fon of Alexan- 
der Bower of Eaſter Methie, to whom, and the heirs-male of his 
body, the now deceaſed Alexander Bower of Kincaldrum had diſ- 
poned his eſtate for love and favour, ſetting forth, inter alia, That 


the ſaid Alexander Bower, an infant, and > bile he was under the 


petitioner's tutory, had been carried into France by Mrs Helen 


Sinclair, his aunt, and, according to the petitioner's information, 
ſettled in the Scots College at Paris, where he had remained ever 


ſince, for about four years, notwithſtanding the petitioner's endea- 
vours to perſuade him to come home by letters, and with-holding 


ſupplies of money from him; and now that he had arrived at the 


age of fourteen years, whereby the petitioner's office of tutory had 

fallen, an attempt was made in this Court, to get curators autho- 
riſed to him upon a nomination and factory ſigned at Paris, in 
manner at length ſet forth in the petition; and therefore praying 
the Lords to conſider the premiſes, and to authoriſe the petitioner 


do be tutor, or curator Bonis, on the faid minor's eſtate, in the uſual 
manner, in terms of the act of ſederunt; and particularly, to au- 
thoriſe him to beſtow ſuch expences as ſhould be adviſed to be ne- 


cetlary or proper towards recovering and bringing home the perſon 
of the minor, and to give ſuch other relief to the petitioner, in be- 


| half of the minor, his late pupil and kinſman, as to their great 


wiſdom and juſtice ſhould ſeem fit. 


The Lords, by 1 of that date, nominated and appoint- 
ed the petitioner curator bonrs to the ſaid Alexander Bower the mi- 
nor, and appointed James Ha X entor, writer to the Signet, agent in 

for authorifing of curators to the ſaid 

minor, to attend at the | the 15th of November next; and in the 
mean time ſtopped all further procedure in the ſaid cauſe: And the 
rds having examined the 12 James *, J: ames Sinclair in Lib- 
berton, 


OF THE COURT or SESSION. 


berton, and ſeveral others, touching the carrying on the foreſaid I 7 50. 
proceſs, for authoriſing curators to the ſaid minor mentioned i 
the petition, and having conſidered the ſaid declarations, toge- 

ther with the letters and other writs. produced by the faid 

James Sinclair, and heard parties procurators thereon, find, that 

the conduct of the ſaid James Hay, in carrying on the foreſaid 
proceſs for authoriſing curators to the ſaid Alexander Bower 

of Methie is cenſurable, and therefore the ſaid Lords do ſuſpend 

the ſaid James Hay from his office of writer to the Signet, and · 

from his office as agent or ſolicitor before this Court, for the 

ſpace of one year from the date hereof, and fine and amerciate 

the ſaid James Hay in the ſum of L. 5 Sterling to the poor; and 

ordain the bail-bond, granted by the ſaid James Sinclair, to be de- 

livered up and cancelled ; and likewiſe ordain this preſent ſentence, 


with a narrative of the procedure in this matter, to be recorded i 
the ſederunt=books. (Signed) | corded in 


RO. DUNDAS, 7. P. D. 


| 455 January 1757. A 
Prohibition by the Lords againſt Agents to extract, or 
Extractors to agent. 


I a queſtion reported by the Earl of Leven, one to the 
Jʒw ranking of the claims on the forfeited eſtate of Perth, Whetherg 
the ranking ſhould proceed in the office of Meſſrs Gibſon and 
Pringle, where moſt of the claims were already lodged, or if all 
the claims ſhould be tranſmitted to the office of Meſſrs Murray and 
Forbes, where there were few or none preſented? It was moved 
from the Bar, That the only reaſon for having them tranſmitted to 
that office was, that the Crown's agent, who was an extractor in 
that office, might have the benefit of extracting them; whereupon 
the Lords taking it into their conſideration, that, by their act of 
ſederunt, 7th of November 1690, the clerks ſervants were diſchar- 
ged to agent in proceſſes, and that, in a proceſs betwixt the clerks 
and extractors, the Lords found, that the extractors were remo- 
vable by the clerks at pleaſure, and were prohibited from agenting 
in proceſſes, yet that the ſaid bad practice was ſtill carried on, do 
now hereby of new prohibit and diſcharge all agents from being 
extractors, and all extractors from agenting, with certification, 
That whoever ſhall be found acting in the contrary of this preſent 


order, ſhall be liable to * higheſt cenſure, and this order to be 
inſert i in the ſederunt-boo (Signed ) 


RO. DUNDAS, _ P. D. 
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ACTS or SEDERUNT 


The Lords appoint one of the Ordinary Lords, in Courſe, 
to fit this Day and to-morrow, and on Tueſday, in 
the Outer-houſe. ER. Fa 


= HE Lords taking into their conſideration, That, by ſundry 


1 late acts of ſederunt, there can be no Ordinary in the Outer- 


| houſe at this time of the ſeſſion, except for calling of acts, and 


the regulation-roll, therefore the faid Lords diſpenfing, for this 
time, with theſe late acts of ſederunt, to the end that they may the 
more effectually and ſpeedily give obedience to his Majeſty's com- 
mands, do order, That, notwithſtanding of the ſaid late acts of 
ſederunt, an Ordinary ſhall fit in the Outer-houſe this day, and to- 
morrow, and Tueſday, to hear and determine ſuch cauſes as ſhall 


be in the roll given him; and ordain the keeper of the books of 


inrolment, for the Outer-houſe, forthwith to affix on the wall 


of the Outer-houſe a roll of ſuch cauſes as are entered in the ſaid 


books ; and recommend to the Lord Woodhall, probationer, to fit 
with the ſaid Ordinary, in terms of the act of federunt 31ſt July 


1074 ; and this order to be inſert in the books of ſederunt. 


„ wn 


Sentence againſt Robert Wells. 


| T* the petition and complaint, at the inſtance of the Roperie 


Company in Leith, againſt Robert Wells merchant in Glaſgow, 
for the erazing of the name of John Calpin from a bill accepted by 


the ſaid John Calpin, payable to James Fulton, which was to have 


been brought in evidence in the complaint of forgery preſently de- 
pending before the Court, at the inſtance of the ſaid Roperie Com- 
pany, with concourſe of his Majeſty's Advocate, againſt John For- 


reſter, ſon to Alexander Forreſter of Cockſpow, the Lords pro- 
- nounced the following ſentence, which they ordained to be record- 


ed in the ſederunt-books, viz, 


The Lords having adviſed this petition and complaint, with the 
proof adduced for the complainers, and heard parties procurators 


thereon, find the complaint proven, and, in reſpect thereof, grant 


warrant to incarcerate the ſaid Robert Wells complained upon, 


within the tolbooth of Edinburgh ; and to the Magiſtrates of Edin- 
burgh to receive and detain him therein, till the 28th day of Au- 
guſt next, and find the ſaid Robert Wells liable to the complainers 

in the expence of this complaint, extending to L. 26 Sterling, and 


decern therefor accordingly'; and ordain the ſaid Robert Wells to 
be detained in priſon, until payment of the foreſaid ſum ; but, in 
caſe it ſhall appear to the Magiſtrates of Edinburgh, that the ſum 


is paid on or before the ſaid 28th day of Auguſt, ordain the Ma- 


giſtrates 


: or Tux COURT or SESSION. 


giſtrates to ſet him at liberty upon the ſaid day; and this ſentence 


P. GRANT, J. P. D. 


es 6th November 17 51. 
The Lords Sentence againſt John Forreſter for forging and 
falſifying ſeveral Bills. e 


HE Lords having heard the complaint of John Jamieſon mer- 
chant in Leith, for himſelf, and on behalf of his partners in 
the rope-manufactory at Leith, with concourſe of his Majeſty's 
Advocate, for his Majeſty's intereſt, againſt John Forreſter, fon 
of Alexander Forreſter of Cockſpow, with his anſwers thereto, 
declaration emitted in preſence, the fix ſeveral bills lying in pro- 


other writings produced, depofitions of witneſſes, and debate, 
they find it proven, That the bill drawn by the ſaid John For- 


L. 48, 12 8. Sterling, dated the 4th day of October 1749, and in- 


feited and forged by the ſaid John Forreſter ; and alſo find it pro- 
yen, That the five-other bills mentioned in the complaint, and 
marked by the Lord Preſident, drawn by the ſaid John Forreſter, 
and accepted thus, viz. two by: James Barron, and the other three 
by James Gardner, Donald Macdonald, and John Calpin, falſe and 
feigned, and therefore reduce and improve the ſaid fix bills, and 
decern and declare the ſame void and null, and to make no faith 
in judgment, nor outwith the ſame in time coming; and ordain 
the ſaid John Forreſter to be impriſoned in the tolbooth of Edin- 
burgh, until he be liberate by due courſe of law, and the bail- 
aid cautioners. (Signed) _ 5 

| en RO. DUNDAS, J. P. D. 


= 1 14th November 175 11. 
HE Lords having again reſumed the conſideration of the 


1 
1 
_ 


and partners in the rope-manufactory there, with concourſe of his 


reſter of Cockſpow, and whole procedure thereon, with their inter- 
locutor of the 6th inſtant, finding the ſaid bill drawn by the ſaid 


other five bills mentioned in the ſaid complaint falſe and feigned, 


to the damages and expences of proceſs, which they modify to 
L. zoo Sterling; and decern therefor, and declare the ſaid John 
Forreſter to be infamous, incapable of bearing evidence in any ac- 
tion or ſuit, or of paſſing on any inqueſt or aſſize, or of bearing 

any 


to be recorded in the ſederunt-books, (Signed) 5 „ 


ceſs, alleged to be forged, all marked by the Lord Preſident, and 
reſter, with an acceptance by James Cock merchant in Crief, for 


dorſed blank by the faid John Forreſter, mentioned in the com- 
plaint, aud marked by the Lord Preſident, falſe, feigned, counter- 


bond granted by him and his cautioners to be delivered up to his 


complaint of John Jamieſon, merchant in Leith, for himſelf 


Majeſty's Advocate, againſt John Forreſter, ſon of Alexander For- 


John Forreſter, with an acceptance by James Cock, forged, and the- 


and therefore find the ſaid John Jamieſon, and his partners, entitled 
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ACTS or S EDERUNT N 
any public truſt or office; and they further order FO aGjades the 


aid John Forreſter to be carried: to ene tolbooth of Edinburgh, and 
there to remain in ſure ward, until Wedneſday the 27th inſtant, 


and, on that day, to be carried to the common pillory, and there. 


on to ſtand bare-headed for a full hour, betwixt the hours of 


twelve and one, with this inſcription on his breaſt in large charac- 


ters, Infamous forger, and falſifier of writings, and thereafter they 


order him to be carried back to priſon, therein to remain until an 
opportunity offer of tranſporting him to one or other of his Maje- 
ſty's plantations in America, to which the ſaid Lords baniſh him 
for ever; and they empower and ordain the Magiſtrates of Edin- 
burgh, to deliver him over to any merchant, ſhipmaſter, or other 
perſon who ſhall find caution in the hands of the Magiſtrates of 


E. oburgh, under the penalty of L. 40 Sterling, to land him in 


one or other of the ſaid plantations ; and they diſcharge him, af- 


ter his being ſo tranſported, ever to return to Scotland, under the 


pain of being impriſoned for the ſpace of a whole year after his 


being apprehended therein, and bein whipped through the town 
of Edinburgh, by the common hangman, on the firſt market-day 
of every month in that year, with this proviſo, That the not pay- 


ment of the ſaid L. zoo Sterling of damages and expences ſhall be 
no cauſe or ground for ſtopping or delaying the ſaid John Forreſter 


his being tranſported to one or other of the ſaid plantations, or for 
the Magiſtrates delaying to deliver him over to any merchant, or 
 ſhipmaſter, in manner above expreſſed. And in caſe of his return, 
they order and require all Sheriffs, Magiſtrates, and other officers 
of the law, within whoſe juriſdiction he fhall be found, to appre- 
hend and incarcerate him in the priſon of the county where he 
ſhall be apprehended; and ordain the Sheriff of ſuch county, and 


other Sheriffs of the counties interjacent betwixt that and the 


county of Edinburgh, to tranſmit him from Sheriff to Sheriff, un- 


til he be lodged in the tolbooth of Edinburgh, therein to remain 


until he be puniſhed as aforeſaid, and until an opportunity offer of 


tranſporting him again to one or other of the ſaid plantations; 


and, in caſe of his return a ſecond time, they ordain him to be ap- 
prehended and impriſoned a whole year, and whipped and tranſ- 
ported a ſecond time, in manner above directed; and ordain the 
ſaid fix ſeveral bills to be torn and cancelled, and their ſentence 
to be recorded in the books of ſederunt, to the terror of others to 
commit the like in time coming, | Signed ) 


RO. DUNDAS, 1 P. D. 


And the faid fix rd bills v were accordingly torn and cancelled 


in their preſence. 


29th 
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| 29th February 1752. 
Act of Sederunt concerning Regiſtrations and Executions. 
HE Lords of Council and Seſſion taking into their conſidera- 

tion, That, by the 264th act, Parliament 15. King James VI. 


it is ſtatute and ordained, That all letters of hornings, relaxations, 
inhibitions, interdictions, and publications thereof, and others of 


the like ſort, to be raiſed and executed againſt any perſons dwel- 5 A 
ling within bailiaries or ſtewardries, as well of royalty as of rega-. 
lity, ſhall be executed at the market-croſs of the head-burgh or 1 
town of the ſaid bailiaries or ſtewardries within which ſuch per- — 
ſon dwells; and alſo, that the ſaid letters be regiſtrate in the ſaid 1 
ſteward or bailie-books, under the certification therein mentioned; | = 
as alſo, that by an act the 2oth of his preſent Majeſty, intitled, — 
An act for taking away and aboliſhing the heritable juriſdictions, in that =—_ 
part of Great Britain called Scotland, &c. it is enacted, That all he- [i 
ritable juriſdictions of juſticiary, and all regalities, and heritable bai- bl 
liaries, conſtabularies and ſtewardries, belonging to, or poſſeſſed bl 
by any ſubject, or ſubjects, and all juriſdictions, powers and au- a 
thorities thereunto appertinent, or annexed, or dependent thereon, bl 
are thereby, from the 25th of March, in the year of our Lord 1748, 4 
abrogated, taken away, and totally diſſolved and extinguiſhed, and [ 
to be exerciſed by the Court of Seſſion, Court of Juſticiary, Judges j 
in the ſeveral circuits, and the courts of Sheriffs, and Stewards of a 
ſhires or counties, and other the King's courts in Scotland reſpec- bi 
tively,, to which ſuch powers and authorities would have belonged, 1 
in caſe ſuch heritable juriſdictions had never been granted or erect- bi 
ed; as alſo, that by another clauſe in the foreſaid ſtatute, it is bo 
enacted, That all records, rolls, books, and entries of ſuits, de- "i 
creets, ſentences, interlocutors, judgments, executions, or proceed- 1 
ings relative to any civil or criminal caſe, are to be tranſmitted by 1 
the poſſeſſor of any ſuch heritable juriſdiction to the courts of their x 
reſpective Sheriffs or Stewards of counties, and there kept and lodged 1 
amongſt the records of ſuch courts; as alſo, that the regiſter-books 9 
of hornings, inhibitions and interdictions, in any bailiaries of royal- 1 
ty or regality, or ſtewardries thereby abrogated, ſhall, on or be- [| 
fore the 24th day of June, in the year of our Lord aforeſaid, be A 
tran{mitted to his Majeſty's general regiſter-houſe at Edinburgh, i 
whereby the ſaid letters and others cannot now be regiſtrated agree- i 
able to the foreſaid act of King James VI. And that, notwithſtand- 1 
ing the laſt recited act of his preſent Majeſty, ſeveral of his Majeſty's 1 
lieges do yet continue to publiſh letters of horning, and others 4 
foreſaid, at the market-croſs of the boroughs of regality, and head » 
boroughs of the other foreſaid juriſdictions, now taken away and 1 
totally extinguiſhed, whereby occaſion may be miniſtered to er- 1 
rors in executing ſuch diligences, and diſputes may ariſe concern- i 
ing the validity of the ſame: Therefore, and that the lieges may a 
remain under no uncertainty in a matter that ſo nearly concerns i 
their ſecurities and properties, the ſaid Lords do hereby declare, 6. 
enact and ordain, That all letters of hornings, inhibitions, interdic- A 
uin; Y 1 
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1752, . tions, executions, publications thereof, and others of the like ſort, 
requiring regiſtrations againſt perſons dwelling in any place lying 
locally within any ſhire or ſtewardry, which formerly was part of 
a regality, or other juriſdiction now aboliſhed as aforeſaid, ſhall 
be publiſhed and executed at the market-croſs of the head bo- 
rough of the ſhire or county within which ſuch perſons dwell, and 
ſhall be recorded in the reſpective books of the Sheriffs or Stewards 
of the ſeveral counties, in the ſame manner as they were in uſe to 
be recorded in the books of regality, and of the other juriſdictions 
aboliſhed by the foreſaid act of Parliament, with this certification, 
That all executions and regiſtrations that ſhall happen hereafter to 
be otherwiſe executed and regiſtrated, ſhall be held and taken as 
null, and of none avail, with all that followed thereupon; and or- 
dain theſe preſents to be printed and publiſhed in the uſual form, 
and a copy thereof to be tranſmitted to the Lyon Court, alſo a co- 
py to be tranſmitted to every Sheriff and Steward in Scotland, to be 
affixed on the walls of the Sheriff and Steward-clerks offices, and 
recorded in the books of ſederunt. (Signed) 


| FP. GRANT, J. P. D. 


18th June 1752. 
Order anent Memorials. 


. HIS day, the Lords having taken into conſideration, the bad 
= practice of giving in long memorials before adviſing prepared 
| ſtates, They from this day forward diſcharge the giving in any 
ſuch memorials, and that ſhort caſes, after the manner of thoſe 
given in to the Houſe of Lords be made by each party, and put in- 
to the Lords boxes, and they recommend to the Lord Preſident to 
prepare an act of ſederunt for that effect. 


8 24th July 1752. 
Act of Sederunt appointing the Records, and other Wri- 
_ tings of the Regalities, and other ſuriſdictions, now 

_ aboliſhed, to be tranſmitted to the Sheriff-courts. 


HE Lords of Council and Seſſion having confidered the peti- 
tion of the depute-ſheriffs of the ſeveral counties of Scotland, 
ſetting forth, and complaining, That notwithſtanding that, by the 
act for taking away and aboliſhing the heritable juriſdictions in that 
part of Great Britain called Scotland, it is provided, That all re- 
cords, rolls, books, and entries thereof, ſhould, on or before the 
24th of June 1748, be tranſmitted by the poſſeſſors of the abroga- 
ted juriſdictions, to the courts of the reſpective Sheriffs and Stewards, 
and there lodged among the records of ſuch courts ; yet none of 
theſe records have been tranſmitted to the courts of the Sheriffs or 
Stewards, by which great prejudice may ariſe through the loſs of 
ſuch records, and of principal writings that have been given in to 
be regiſtrated, or produced in proceſles, and that the clerks to the 
_ abrogated 
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abrogated juriſdictions cannot now give any extracts, either of de- 1752. 


creets, or regiſtrated writings, they find, That the Lords of thoſe - 


regalities, and other abrogated juriſdictions, and their clerks, and 
keepers of their regiſters and records, are, and have been in con- 


tempt, by not giving obedience to the order contained in the ſaid | 


act of Parliament, as above recited; and they do ordain the propri- 
etors of thoſe juriſdictions, which are abrogated and extinguiſhed 
by the forefaid act, their clerks and keepers, or poſſeſſors of any 
of their records, to give obedience to the clauſe in the act of 
Parliament above recited, by giving m all ſuits, decreets, interlo- 
cutors, records and regiſters, and others that did belong to the 
juriſdictions aboliſhed, and all records, rolls, books, and entries 
thereof, to the courts of the Sheriffs or Stewards within whoſe ju- 
riſdiction the lands formerly belonged to, and which made part of 


the ſaid regalities, and other juriſdictions, now aboliſhed, do lie; 


and that, where part of ſuch regalities lie in different ſhires or 
ſtewardries, the records and writings that concern ſuch lands as 
ly ſeverally in different ſhires, ſhall be delivered in to the Sheriff 


court where the lands lie; as for inftance, that a part of the land 


formerly belonging to a regality, lies in the ſhire of Inverneſs, and 
part in the ſhire of Aberdeen, or Perthſhire, that the writs and 


records of ſuch lands as belong to the ſhire of Inverneſs, or appear 
to concern perſons or ſuitors that were reſiding in the ſhire of 


Inverneſs at the time the ſaid regality, or other heritable juriſ- 
ditions, were aboliſhed, and were there reſiding at the time when 
the ſuits were carried on againſt them before the regality court, 
ſhall be delivered in to the Sheriff-court of Inverneſs ; and in like 
manner, ſuch as concern the county or perſons reſiding in Aber- 


deen, or Perthſhire, ſhall be delivered in to the Sheriff-court of 


Perth or Aberdeen ſeverally and reſpectively, and ſo with regard 

to all ſheriffdoms within which any lands formerly belonging to, or 
that made part of any regality do now lie. And the Lords do or- 
dain ſuch delivery of the records as belonged to the regalities, and 
other juriſdictions now aboliſhed, in to their reſpective Sheriff- 


courts, to be made on or before the 10th day of November next, 
according to the new ſtile, or zoth of October old ſtile, with certi- 


fication, That if obedience be not given to the foreſaid clauſe and 
order, contained in the ſaid act abrogating and extinguiſhing the 
ſaid heritable juriſdictions, by delivering the records in to the ſeve- 
ral Sheriff-courts, in manner as by the foreſaid act is appointed, 
that the Lords, upon application and complaint by any of the She- 
riffs, Depute-ſheriffs, or clerks of the Sheriff-courts, will grant war- 

rant for letters of horning, and all other executorials competent of 
the law, againſt thoſe that were lords or proprietors of the regalities, 
or other courts, now aboliſhed, and againſt thoſe that were clerks to 
the ſaid regalities, or other juriſdictions, now aboliſned, on the 


day of the day on which the aboliſhing of theſe juriſdictions 


did take place, and from which they did expire; and in caſe any 
that were proprietors of the ſaid juriſdictions, now aboliſhed, or 


were clerks to the ſaid regality-courts, and others, on the ſaid day 


on which they became extinct, or any poſſeſſor of any of the re- 
cords, warrants or decreets, writings regiſtrate, or any other wri- 
En „ ting, 
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priſonment, in ſuch manner as is agreeable to law, and to the 
powers and juriſdictions of this Court, in matters of contempt and 


over the records to the Sheriffs, and other writings, ſhall not be 


- tings ſhall be delivered to the Sheriff within whoſe juriſdiction the 


gence, by horning, fining, or otherwiſe, againſt all ſuch who ſhall 


deliver them to the Sheriff entitled to receive them, according to 


receive the ſame. And the Lords do appoint this preſent act to be 
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ting, which, according to the foreſaid appointment of the at a- 
bove recited, are to be delivered in to the ſeveral Sheriff. courts, 
ſhall wilfully omit, neglect, or refuſe to give obedience to the fore- 
ſaid act of Parliament, and to the appointment of this preſent. act, 
the Lords declare they will proceed againſt them, by fining or im- 


diſobedience: And the Lords do declare, That thoſe who deliver 


obliged to make up inventories of writings ſo delivered, or be at 
the expence of making ſuch inventories, but that they ſhall be 
obliged to depone, and make oath, if required, before the Sheriff 
of the Sheriff-court into which the writings are delivered, that they 
have no records, nor writings formerly in poſſeſſion of, or belong- 
ing to the regality-court, and that would fall to be delivered to 
ſuch Sheriff or Sheriff-court, nor have fraudfully put away any of 
them, nor know, nor ſuſpect where they are, other than thoſe they 
have delivered . in. 

And in caſe any difficulty ariſe, as to what Sheriff. court ſuch re. 
cords or writings ſhould be delivered into, then ſuch records and wri- 


head-burgh of the regality-courts, or place where the regality and 
other courts, were holden. | 
And the Lords do declare, That they will grant the like dili- 


be found to be poſſeſſors, or have in their cuſtody, any records or 
writings that belong to any of the regality-courts, if they do not 


the direction of the foreſaid ſtatute. And they farther enact, That 
any Sheriff who believes, or is informed, hs the records, or o- 
ther writings that belonged to any regality-court, and ought to be 
delivered to him, or into his court, may complain ſummarily to 
the Sheriff of the ſheriffdom within Which the perſon ſuſpected to 
have ſuch records or writings in his keeping, poſſeſſion, or cuſtody, 
reſides, and that ſuch perſon ſo ſuſpected ſhall be obliged to an- 
ſwer, upon oath, whether he hath any ſuch writings in his cuſtody 
or poſſeſſion, and if he have, ſhall be decerned to deliver over ſuch 
records or writings to the Sheriff, who ſhall be found entitled to 


recorded in their books of ſederunt, to have the force and effect of 
other acts of ſederunt, and to be publiſhed i in the ordinary manner, 
that the ſame may be known to all officers that belong to the ſaid 
regality-courts, and others, now abolithed, and to any others that 
may have ſuch writings in their cuſtody, and to the Sheriffs to 
whom the records and writings are to be delivered, and due obe- 
dience given thereto. (Signed * 


RO. DUNDAS, J E. P. 


29th 


or TAE COURT or SESSION. 


1752. 
— 


Act of Sederunt anent the Authority and Powers of the 
Commiſſaries. 8 


HEREAS, ſome doubts have ariſen touching the regiſtration 


of deeds, bills of exchange, and other ſecurities, in the 
Commiſſary-court books, and the powers of the Commiſſaries to 
| authenticate tutorial and curatorial inventories, and to pronounce 
ſentences and decreets in abſence, for any ſum above forty pounds 


Scots ; as allo, complaints having been ſuggeſted to the Lords of | 
Council and Seſſion, as to the form of proceeding in certain parti- 


culars before the ſaid Commiſſaries; and whereas ſeveral petitions 
and memorials offered by the Sheriff-clerks, complaining as to the 
foreſaid particulars, were laid before the ſaid Lords; as alſo, an- 
{wers, petitions, memorials in behalf of the Commiſſaries, and 
their clerks ; the Lords, after hearing parties procurators in rela- 
tion to the ſame, in their own preſence, upon the 17th day of De- 
cember 1748, came to ſeveral reſolutions, tending to clear the fore- 
ſaid doubts, and remedy the evils complained of; therefore, they 


judged it highly expedient to make an act of ſederunt in relation 
thereto; and having taken this matter again into their ſerious con- 


ſideration, the Lords do hereby find, ſtatute and declare, That 


the ſaid Commiſlary-court books are competent for regiſtrating all 


bonds, contracts, obligations, diſcharges, diſpoſitions, and other 
the like deeds, where the ſame contain a clauſe conſenting to 
the regiſtration thereof in the books of Council and Seſſion, or o- 
ther judges books competent; as alſo, for regiſtrating proteſts of 

foreign and inland bills, in terms of the 20th act 1681, concerning 


bills of exchange, and the act 36th, Parliament 1696, concerning 


inland bills; and farther find, That the ſaid Commiſſaries have 
power of authenticating tutorial and curatorial inventories : But 
the ſaid Lords find and declare, That the ſaid Commiſſaries have 


no power to pronounce decreets in abſence, for any ſum above 


forty pounds Scots, except in caſes properly conſiſtorial; and 
therefore the Lords do hereby prohibit and diſcharge the ſaid Com- 
miſſaries, in all time coming, to pronounce decreets in abſence, 
but what ſhall be ſtrictly agreeable to the ſaid power above decla- 
red; and if any decreet ſhall be given and pronounced contrary to 


the ſaid prohibition, the ſaid Lords declare, that the ſame ſhall be 


held, deemed, and taken 'to be void, null, and of none effect; as 
alſo, that the purſuer, obtainer of ſuch decreet, and his procurator 
employed in 'obtaining 'the ſame, ſhall be liable to the defender's 
damages and expences. And farther, the ſaid Lords ordain, That, 
for the future, no party ſhall be ſummoned to appear before the 
Commiſſary-court, but by a warrant iſſuing from the ſame, and 


that full copies of the libel be delivered to the parties, at citation; 


and, 1n order to enforce the execution of this falutary regulation, 
tne ſaid Lords do hereby prohibit and diſcharge all parties, or 
their procurators, to inſiſt upon, and the Commiſſary-clerks to 
move any claim or ſummons in court, unleſs an execution of an 
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8 ACTS or SEDERUNT 


1752. officer of court, atteſted by two witneſſes, be produced, certifying, 
that the defender was lawfully ſummoned in virtue of a libelled 
precept, whereof a full copy was given to the defender: And the 

ſaid Lords declare, That, if procedure ſhall be had otherwiſe than 

as aforeſaid is directed and ordained, the party, procurator, and 
Commiſſary- clerk reſpectively offending againſt this prohibition, 

ſhall be liable to the defender's damages and expences, and that 

over and above ſuch cenſure as the ſaid Lords ſhall, upon complaint 

made, think proper to inflict upon them, or either of them; and 

the ſaid Lords ordain this act to be recorded in the ſederunt-books, 

and printed and publiſhed in the uſual manner, and printed copies 

to be affixed by the Commiſſary and Sheriff-clerks, upon the walls 

of their ſeveral offices and court -houſes; and if ſuch copies are at 

any time taken away or defaced, that new copies be again put up, 

and affixed, as aforeſaid. (Signed) | 

RU. DUNDAS, J. F. D. 


| ” 5 23d November 1752. | 
Act of Sederunt, ordering when Petitions, Anſwers, In- 
formations, and any other Papers, {hall be put into the 
Lords Boxes, and when Hand-rolls of Ordinaries ſhall 
be affixed on the Walls, 


HE Lords of Council and Seſſion, taking into their conſidera- 
tion the preſent cuſtom of putting petitions, anſwers, infor- 
mations, and other papers to be adviſed by the Court, into the 
Lords boxes only at four o'clock afternoon; and finding the delay- 
ing ſo long the putting them into the boxes, on many accounts, in- 
convenient to the Court, and of no advantages to the ſuitors in 
Court; and after hearing the opinion of the Dean and Faculty of 
Advocates thereanent, they hereby order, That, from and after 
the 26th inſtant, the ſaid papers ſhall be put into the boxes, on 
or before twelve o'clock, at leaſt before the riſing of the Court 
each Seſſion-day ; and declare, That the boxes ſhall then be carri- 
ed away: And, upon a motion made by the Faculty of Advocates, - 
they do further order, That the hand-rolls of the ſeveral Ordina- 
ries of cauſes to be heard by them betwixt nine and ten forenoon, 
be affixed on the Outer-houſe wall, at twelve o'clock mid-day, of 
the day before the roll is to be called; and that none of the law- 
yers ſhall be obliged to anſwer in any cauſes not inrolled, at or be- 
fore the ſaid hour; and ordain theſe preſents to be printed and pu- 
bliſhed in the uſual form, and affixed on the Inner and Outer-houſe 
walls. (Signed) : „ | 
= . RO. DUNDAS, J. P. D. 


16¹⁰ 


1 — 2M | 
EO 16th February 177573. | 
Order concerning Bills of Diſpenſation to inferior Courts. | 
HE Lords taking to their conſideration, That, by the altera- L 
tion of the kalendar, the Court of Seſſion continues to ſit : 
till the 1ith of March for the winter-ſeſſion, and till the 11th of 4 
Auguſt for the ſummer-ſeſſion, whereby the time appointed for | 
granting diſpenſations to inferior courts, by their order of the 21ft j 
of July 1696, is very much ſhortened : Thefefore they order, That EE 1 
for hereafter, all diſpenſations to inferior courts be extended to 0 
the 2d day of April for the ſpring vacation, and to the 2d day of = 
September for the harveſt vacation, in place of the 2oth of March, Do i 
and 20th of Auguſt, mentioned in their former order; and ordains ” 
the clerk of the bills to write upon all bills of diſpenſation accord. 2 
ingly. 2” Co | 
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= The Lords Interlocutor and Sentence againſt John Smith, 1 
= for forging and fallifying a Receipt, &c. 1 
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I IHE Lords having adviſed the ſtate of the proceſs, at the in- 
= tance of Humphrey Pearſon, merchant in Carlifle, and John 
F Smith of Ruhartgate, joint-executors of the laſt-will and teſtament 
of the deceaſed John Brown, whipmaker in Carlifle, and William 
| Macghie, writer in Edinburgh, their factor, with concourſe of his 
Majeſty's Advocate, againſt James Smith, carrier in Gallowſheils, 

writs produced, proof adduced by either party, and debate there- 


anent, find the receipt, bearing date the 14th of March 1750, of 
the following tenor : 5 8 


* Edinburgh, Received, 14th March 1750, from James Smith, 
carrier in Gallowſheils, L. 15, 158. Sterling money, and a bill on 
John Robertſon for L. 53: 9: 4 Sterling money, in part- payment 
| 


© of two bills, dated roth March 1750 years. (Signed) 
„JohN BROWN.“ 


6c 


14 
—_ 


to be falſe, forged and feigned, and reduce and improve the fame; 
and decern and declare the foreſaid receipt void and null, and 
to make no faith in judgment, nor outwith the ſame in all time 
coming; and find the ſaid James Smith was guilty, art and part, in 
forging and uſing the ſaid receipt; find the purſuers entitled to 
their damages and expences of proceſs, which they modify to the 
ſum of L. 48 : 11 : 10 Sterling, beſides the expences of the decreet, 
as the ſame ſhall be certified by the colleQor's declaration, and 
decern therefor ; and declare the ſaid James Smith to be infamous, 
ncapable of bearing evidence in any action or ſuit, or of paſſing on 
any inqueſt or aſlize, or of bearing any public truſt or office: And 
they further order and adjudge the ſaid James Smith to be carried 
to the tolbooth of Edinburgh, therein to remain in ſure ward till 
the 14th day of March current, and on that day to be carried to 
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1753. 


ACTS os SEDERUNT 


the common pillory, and thereon to ſtand bare-headed for a full 


hour, betwixt the hours of twelve and one, with this inſcription on 
his breaſt, in large characters, Infamous forger, and falſifier of wri.. 


tings ; an thereafter, they order him to be carried back to priſon, 


therein to remain till an opportunity offer of tranſporting him to 
one or other of his Majeſty's plantations in America, to which the 
ſaid Lords baniſh him for ever: And they hereby impower and or- 
dain the Magiſtrates of Edinburgh, to deliver him over to any 
merchant, ſhipmaſter, or other perſon who ſhall find caution in the 


hands of the ſaid Magiſtrates, under the penalty of L. 10 Sterling, 
to land him in one or other of the foreſaid plantations, and dif. 
charge him, after being ſo tranſported, ever to return to Scotland, 
under the penalty of being impriſoned for the ſpace of a whole 


year; and after his being ſo apprehended, and "balng whipped 
through the town of Edinburgh by the common hangman, on the 


firſt market day of every month of that year; thereafter to be ba- 
niſhed, with chi proviſo, That the not payment of the ſum of 


L. 48: 11: 10 Sterling of damages and expences above mentioned, 


ſhall be no cauſe or ground for ſtopping or delaying the ſaid James 


Smith his being tranſported to one or other of his Majeſty's plan- 
tations, or for the Magiſtrates to delay to deliver him over to any 
merchant or ſhipmaſter, in manner above expreſſed ; and in caſe 


of his return, they order and require all Sheriffs, Magiſtrates, and 
other officers of the law, within whoſe juriſdiction he ſhall be found, 


to apprehend and incarcerate him in the priſon of the county where 
he ſhall be apprehended 3 and ordain the Sheriff of the county, or 
other counties interjacent, to tranſmit and tranſport him from She- 


Tiff to Sheriff, until he be lodged in the s eee of Edinburgh, 


therein to remain till he be puniſhed as aforeſaid, and until an op- 
portunity offer of tranſporting him again to one or other of the 
ſaid plantations: And in caſe of his return a ſecond time, they or- 
dain him to be impriſoned for a whole year, and whipped and tranl- 
ported a ſecond time, in manner above directed; and ordain the 
ſaid receipt to be torn and cancelled; and in regard that, by their 
Lordſhips warrant, the ſaid James Smith. is now incarcerate in the 
tolbooth of Edinburgh, they appoint and ordain the clerk to de- 
liver up the bond of caution, and atteſtation thereof, to the cau- 
tioners and atteſters; and order this their ſentence to be recorded 


in the books of ſederunt, to the terror of others to commit the 


like in time coming. (Signed) = 
| HEW DALRYMPLE, 7. F. N. 


And the foreſaid . Was accordingly torn and cancelled i in 
preſence of the ſaid Lords. 


— 10th 


or THE COURT or SESSION. 


Toth March 175 * 


This Day thers was a Repreſentation given in to the Lords, 
by the Dean and Faculty of Advocates, of which, with 
the Interlocutor thereon, the Tenor follows: 


Unto the Right Honourable the Lords of Council and 9505 ion, the os 
fentation of the Dean and * Y *** 


Humbly Sheweth, 


HAT, as is well known to the Court; the ooblic records of 
Scotland were, during the Uſurpation of Oliver Cromwell, 
carried to London, and lodged in the Tower ; and afterwards, up- 
on the Reſtoration of Charles Il. they were packed up in fifty hog 
heads, in order to their being brought back; but, in their return, 
were unfortunately ſnipwrecked. a 
That nine of theſe aa wien have been 8 but remain ne- 
glected in the Laigh Parliament-houſe, which has induced Mr 
George Chalmers, Samuel Mitchelſon, William Tytler, writers to 
W the Signet, and ſome others, to offer their pains and labour, in or- 
= der, by way of experiment, to ſearch into one of theſe hogſheads, 
W thence to diſcover, if any records, or other papers of value, are 
therein contained; that the place where theſe hogſheads are pre- 
{ently kept is dark, and in every other reſpect incommodious for 
making ſuch a ſearch, yet, without your Lordſhips authority, they 
cannot be removed : That this project having been communicated 
to the Dean and Faculty of Advocates, it has appeared to them 
exceedingly well intended, and may, in the event, prove of 
very great benefit and advantage to the country in general; ; and 
therefore, they thought it their duty to make this application to 
your Lordſhips, particularly praying, That you would interpoſe 
your authority, and appoint any one of the hogſheads, which, upon 
a further examination, ſhall be thought the moſt proper for this 
= fſearch, to be brought from the Laigh Parliament-houſe to the 
WW inner Seſſion⸗ houſe, upon any lawful days of this month of March, 
FL or of April next enſuing, where the perſons above named, and 
others concerned in this laudable undertaking, may have opportu- 
nity and conveniency of examining and ſearching the ſame; and 
that ſuch other directions may be given thereanent as to your 


Lordſhips, in your wiſdom, ſhall ſeem meet. By appointment of 
0 5 ( 1 ) | 


RO. DYNDAS, 8 


10th March 1753. 


HE Leeds having heard this repreſentation, they grant war- 
rant to the clerk-regiſter, and his deputes, to carry one or 
more of the within mentioned hogſheads, from the record-room 
to the Inner ſeſſion-houſe, any of the lawful days of the month of 
March, or the month of April next, there to be inſpected, and the 


Bu papers 
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ACTS or SEDERUNT 


papers inventoried by the perſons mentioned in the repreſentation, 


and others, with the approbation of the depute-keepers of the re. 

_ cords; and ordain that no other perſon ſhall have acceſs to the Inner- 
houſe during the ſaid inſpection ; and that, while the above named 
perſons are not preſent, the doors be locked, and the keys put in- 
to the cuſtody of the ſaid depute-keepers. ( Signed ) 


CH. ARESKINE, J. P. D. 


"nach June 1753. 


'HIS day ths 4 was preſented the following order of the Ri ght 

Honourable the Houſe of Peers, by the Lord Juſtice Clerk 
which had been tranſmitted to the Lord Preſident by the Lord 
High Chancellor of Great Britain, which was read, and ordered 
to be recorded; and whereof the tenor follows, viz. 


Die Martii 17. 1753. 
Order of the Houſe of Lords anent Clandeſtine Marriages. 


RDtrED by the Lords Spiritual and Temporal, in Parliament 

aſſembled, That the Lords of Seſſion in Scotland do Prepare 

a bill, for the more effectual preventing clandeſtine marriages, in 

that part of the united kingdom, and lay the ſame before this Houle, 
in the beginning of the next ſeſſion of Parliament. 

Ordered, That the Lord Chancellor do tranſmit the 844 order 

to the Lord Preſident of Seſſion in Scotland, to be by him com- 

municated to the Lords of Seſſion there. ( Signed % 


ASHLEY COUPER, Cler. Part. 
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1 2th June 1753. 


Commis of ths 1 appointed to conſider of the 
above Order of the Peers. 


HIS day the Lords named and aa the Lords Milton, 
Drummore, Elchies, Tinwald and Kaims, to take under their 


_ conſideration the above order of the Houſe of Peers, and to o report 
their opinion. 


10th 
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or Tax COURT or SESSION. 


: Toth July 1753. 


Report to the Court of Seſſion, concerning the Search 
of the Hogſheads in the Laigh Parliament-houſe. 


HIS day the Dean and Faculty of Advocates preſented to the 
Court a report concerning ho ſearch of the hogſheads in the 
Laigh Parliament-houſe, whereof the tenor follows : b 


| Unto the Right Honotirable the 19000 of Cees and Se on, the Report 


of George Chalmers, Samuel Mitchelſon, and William Tytler, Clerks 
to bis HY. 5 Signet ; | 


Humbly Sheweth, 


'HAT, upon a repreſentation of the Dean wn Faculty of 
Advocates, your Lordſhips granted*warrant, upon the 10th of 


March laſt, for tranſporting from the Laigh Far- ou to 


the Inner Seſſion-houſe, one or more of the hogſheads, containing 
the papers belonging to this kingdom, which were carried off by 
Oliver Cromwell, and ſent down to Scotland after the Reſtoration, 


to be inſpected by us, and others of our brethren, in order to diſ. 


cover if any records, or other papers of value, were contained 
therein. Purſuant to this order, we, together with John Ruſſel 
junior, John Davidſon junior, William Gordon junior, and William 


Budge, all clerks to the Signet, and Sir William Douglas of Glen- 


bervie, advocate, as authoriſed by the Marquis of Lothian, Lord 
Clerk-regiſter, and James Ker, depute-keeper of the Laigh Parlia- 
ment-houſe, met in the Inner Seſſion-houſe, where, at different 
times, we carefully inſpected the papers contained in five of the 
above hogſheads, and put ſuch of them as were uſeleſs again into 
the hogſheads; and ſuch as appeared to be of value, we put in 
ſeparate parcels, with labels expreſſing their general titles, ſuch as 


royal letters, commiſſions, charters, retours, ſeiſins, decreets of 


valuation of teinds, Oc. and delivered the ſame to the above James 
Ker, to be kept in ſome proper place in the Laigh Parliament- 
houſe. Our time would not allow us: to make particular inven- 
tories, but James Ker has made an inventory of the decreets of 
valuation of tithes, which appeared to be the moſt neceſſary. 


There is amongſt theſe a decreet of valuation of the tithes of the | 
preſbytery of Dunfermline, by the ſubcommiſſion, which appears to 


be much damnified by ſea- water, and is in great danger of periſh- 


ing, unleſs your Lordſhips ſhall pleaſe authenticate a copy there- 
of : Wherefore, we beg leave to ſuggeſt to your Lordſhips, That it 


would be of very great advantage to the public, that ſome method : 


Were deviſed for inſpecting the remaining hogſheads, and for ma- 


king exact inventories of the whole; all which is humbly reported 


to your Lordihips by 


GEORGE CHALMERS. 
SAM. MITCHELSON. 
WILLIAM TYTLER. 


The 
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The Lords their Approbation of, and Thanks for their 
Report, as follows, with their Committee appointed to 
conſider of a Method for authenticating a Heede in 
Danger of periſhing, | * 


HE Lords having heard the above report, they approve. of 
the conduct of George Chalmers, Samuel Mitchelſon and 

William Tytler, and others concerned in the inſpection, and return 

them their thanks; and recommend to them to continue their care 

and inſpection into the reſt of the hogſheads; alſo, recommend to 

the Lord- regiſter to give proper directions for allowing them in- 
ſpection, and nominate the Lords Kilkerran, and Juſtice-clerk, to 

— conſider of a proper method of authenticating the above decreet 
of valuation of tithes of the ae of Danken ine, and to 

report. 


20th Fuly 1753. 
Act | the principal Clerks if Seſſion entitled to 


their full FE; atter Decreet 1s pronounced, though 
not Extracted. 


PON a petition given in to the Lords, in name e of the princi- 
pal clerks of Seſſion, ſetting forth, That, by the regulations 
2006 and 1095, 1t was intended, and underſtood, that they ſhould 
be paid their fees, ſuppoſing even the parties ſhould tranſact or agree 
without an extract, and that they hoped their Lordſhips would diſ- 
courage attempts made to deprive them thereof, which are now be- 
come ſo frequent, that it is neceſſary to provide a remedy ; That F 
what gave riſe to the preſent application was, That, in the year b 
1743, a proceſs was commenced by the late Sir James Stewart of 
Burry, and afterwards carried on by Mrs Mary Stewart, his diſpo- 
TE nee, and Thomas Aiton of Kinnaldy her huſband, againſt the Lord 
„ — Lindores, and this was very keenly litigate both in the Inner and 
i}  Outer-houſes, for ten years, and was, upon the 2d of March 1753 
years, finiſhed by a decreet in favour of the purſuer, for no leſs a 
ſum, principal and intereſt, than ſeven thouſand fix hundred and 
ſixty-four pounds Scots : That, pretty early in the cauſe, an act 
was extracted, of which the dues amounted to the ſmall ſum of 
fifty-ſeven pounds fifteen ſhillings Scots, an inſignificant recom- 
pence to the clerks for their pains, but they expected to have been 
. paid of their full dues on the extract, as the law directs, upon the 
4; 8 iſſue of the proceſs ; but that they had lately diſcovered that par- 1 
f ties intended no more for them, and had fallen upon a very inge- 3 
„ | nious device to evade payment; for, on the 2d of March, the day 4 
11 upon which the decreet was pronounced by the Ordinary, Alex- 
| ander Hart, clerk to John Macfarlane, writer to the Signet, who 
is doer for the defender, borrowed up the proceſs, upon pretence 
of reclaiming, which therefore the clerks could not refuſe to deli- 
| ver 
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OP THE COURT or SESSI N.. 


ver to him; but, in place of this, they made uſe of the proceſs to 
frame a moſt exact diſcharge and renunciation of the debt, which, 
after they had compleated, they returned the proceſs : That this 
| proceeding ſhews the methods that are now fallen upon to defeat 
the regulations, and to deprive the clerks of their juſt and reaſon- 
able fees, the only ſalary and recompence for clerking in the pro- 
ceſs before the Court; and it was hoped the Lords judgment in 
this queſtion would put a ſtop to ſuch procedure for the future, and 
praying the Lords to give ſuch relief in the premiſes as ſhould ſeem 
juſt. Anſwers having been given in to this petition for Mrs Mary 
Stewart and her huſband, the Lords, by interlocutor of this date, 
found the petitioners entitled to their fees, as if the decreet was 
extracted; and therefore found the ſaid Mrs Mary Stewart, and 
Thomas Aiton her huſband, for his intereſt, liable to the peti- 
tioners in their fees of the proceſs above mentioned, conform to 
the certificate of the collector of the clerks dues, and in the ex- 
pence of the application, extending, by the account given in, to 
L. 3: 18: 2 Sterling; and decerned. (Sic ſubſcribitur ) © 


2 14. FER GUSS ON, Fo 3: * 


N %%; == 7th Auguſt 1753. 
The Lords Sentence againſt Robert Auchincloſs, William 
Shadden, and Robert Lang, for falſifying an Execu- 


3 tion, upon which a Poinding followed. 1 
HY HE Lords having conſidered the petition given in by Robert 
„ 1 Auchincloſs, Sheriff and Commiſſary- officer in Glaſgow, Wil- 
lam Shadden, and Robert Lang, Commiſſary-officers there, with 
= their declarations and confeſſions therein referred to, find it pro- 
ven, That Robert Auchincloſs the officer, did deliver a copy of a 
charge, without any witneſſes, and that the ſaid William Shadden 
and Robert Lang did ſubſcribe as witneſles to an execution, ſigned 
by him, upon the ſaid charge, although they were not preſent at 
the delivery of the copy, and therefore ordain the ſaid three per- 
ſons to remain priſoners in the tolbooth of Edinburgh until Mon- 
day the 13th day of Auguſt current ; and, on that day, grant war- 
rant to, and appoint the Magiſtrates of Edinburgh, and keepers of 
the tolbooth, to deliver over the perſons of the ſaid Robert Auchin- 
cloſs, William Shadden, and Robert Lang, priſoners, to the Sheriff- 
depute of the ſhire of Edinburgh, or his ſubſtitutes, who are here- 
by ordered to receive and tranſmit them, under a ſure guard, to 
the Sheriff-depute, or his ſubſtitutes, of the ſhire of Linlithgow, 
who are likewiſe hereby ordered to receive and tranſmit them, un- 
der the like ſure guard, to the Sheriff-depute of Lanerk, or his ſub- 
ſtitutes, who are farther ordered to receive and tranſmit them, as 
above, to the town of Glaſgow ; and they appoint the Magiſtrates 
of Glaſgow, and keepers of the tolbooth there, to receive, and in- 
carcerate them, and each of them, in the tolbooth of Glaſgow, 
therein to remain until Wedneſday, the 22d of Auguſt current, and, 
on that day, grant warrant to, and ordain the ſaid Magiſtrates of 


FO» Glaſgow, 
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1783. Glaſgow, to cauſe the ſaid Robert Auchincloſs, William Shadden, 


and Robert Lang, to be taken forth of the ſaid tolbooth, and or. 
dain them to be carried to the public market-croſs of Glaſgow, and 
there to ſtand on the pillory, from eleven o'clock forenoon, to 
twelve o'clock mid-day, of the ſaid azad day of Auguſt current, with 
a paper, or label, affe to each of 924 breaſts, bearing this in- 
ſcription, in capital letters, 1 land bere for Jalſifying an execution, upon 
which a poinding followed ; and thereafter, they.ordain the faid —_ 
perſons to be ſet at liberty. ( Signed) 


CH. ARESKINE, J. F. B. 


29 November 1753. 


N Mr William Scott of Wool, Advocate, appointed interim 
| Sheriff-depute of Roxburghſhire. 


{ Unto the Right Homnrdhie the Lords of Council and $ 772 ion, he Petition 
of Thomas Potts, Sheriff-clerk Y IIs 4 


Humibly Jheweth, 


"HAT Gilbert Elliot, younger of Minto, was appointed, by a 
ſign manual of his Majeſty, to be Sheriff. depute of the coun- 
ty of Roxburgh : That the ſaid Gilbert Elliot has, by a deed under 
his hand, herewith produced, bearing date the 6th day of Novem- 
ber current, demitted, reſigned, renounced, and overgiven his of. 
fice of the Sheriff. depute of the ſaid ſhire, with the whole powers, 
juriſdictions and authorities thereof, profits, benefits, privileges, 
fees, caſualties and immunities. thereto belonging, with all right 
and title he had, or could pretend to the ſaid office of Sheriff-de- 
pute, into the hands of his Majeſty; and which reſignation and de- 
miſſion is regiſtrate in the Sheriff. books of the ſaid ſhire, upon the 
16th day of the ſaid month of November: That by this demiſſion, 
the office of Sheriff-depute is vacant, and no juriſdiction of any 
kind, till ſuch time as a new Sheriff. depute be appointed by the 
King, to the great detriment of the lieges : That in ſuch caſes, it 
is your Lordſhips practice to ſupply this defect, by granting an in- 
terim commiſſion to a fit perſon to execute the ſaid office of She- 
riff-depute, till ſuch time as his Majeſty appoint a new one, in 
place of Mr Elliot, who has now reſigned: That Mr William Scott 
of Wool, advocate, has, for ſome time bygone, officiate upon com- 
miſſion from the ſaid Mr Gilbert Elliot, as his ſubſtitute. —May it 
therefore pleaſe your Lordſhips, in conſideration of what is above 
repreſented, to name and appoint the ſaid Mr William Scott of 
Wool, advocate, or any other fit perſon, to be Sheriff-depute of 
the ſhire of Roxburgh, with power to him to act as ſuch; with the 
fame powers and privileges which the ſaid Mr Gilbert Elliot had, 
and did, till ſuch time as his Majeſty ſhall think fit to name and - 
appoint another in Mr Wien place. And FOur pernioner ſhall 


Ever. pray. 
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The Lords having heard this petition, nominate and appoint Mr 1753. 
William Scott of Wool, advocate, to be Sheriff-depute of the ſnire 


of Roxburgh, with power to him to act as ſuch; with the ſame 


* 


powers and privileges which the before named Mr Gilbert Elliot 
had, till ſuch time as his Majeſty ſhall think fit to name and ap- 


point another in Mr Elliot's place: And diſpenſe with the reading 


hereof in the minute-book, and ordain this warrant to be inſert in 
their Lordſhips books of ſederunt. (Sic ſub/cribitur) 


GILB. ELLIOT, J. P. P. 


N 6th December 17 * 
Petition of James Thomſon, &c. 


N the petition of James Thomſon, ſuperviſor of Exciſe of Mon- 


troſe, George Paton and Andrew Hay, Exciſe- officers there, to 


which anſwers were given for John Straiton of Lauriſton, and the 


procurator-fiſcal of the Juſtices of Peace for the ſhire of Forfar, 
ſitting at Montroſe, the Lords, by their interlocutor dated the 19th 
December 1752, pronounced the following interlocutor : The 


Lords having heard this petition, with the anſwers thereto, they 


ſuperſede adviſing thereof, until the Lords have a conference with 


the Barons of Exchequer thereon; and recommend to the Lord 


Prefident to acquaint the Barons of the ſaid conference. (Sic ſub- 
ſeribitur) i i 5 „„ 
1 RO. DUN DAS, F. P. D. 


And by their interlocutor, dated the th inſtant, they pronoun- 


ced the following interlocutor: The Lords having again reſu- 
med the conſideration of this petition, with the anſwers thereto, 


they ſuperſede advifing thereof until the Lords have a confer- 


ence with the Barons of Exchequer thereon ; and recommend to 
the Lord Preſident for this week, to acquaint the Barons of the 


ſaid conference. (Sic ſubſeribitur) Oo: 
| PF. ORART, Þ, ©, 1A 


In conſequence of which two interlocutors, the Lords this day 


authoriſed and appointed the Lord Preſident for the time, the 
Lords Drummore, Elchies, Kilkerran, Juſtice Clerk and Kames, as 


a committee of their number, to meet with, and have a conference 
with the Barons, on the petition and anſwers. 


gs 234 January 1754. 
Archibald Murdoch appointed interim Macer. 

IHE Lords having this day taken under their conſideration, 

That, by the indiſpoſition of Alexander Mitchell and Francis 


Gibſon, two of their macers, the other two are not able to diſ- 
charge their duty in the ſervice of the Court; they therefore au- 


thoriſe and appoint Archibald Murdoch, macer before the Court 


of Juſticiary, to exerce the office of macer in this Court, until the 
2 | recovery 
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The Lords 8 of the Draught of wh AQ for 


in obedience to an order of the Lords Spiritual and Temporal, in 


his Lordſhip to tranſmit the ſame to the Lord Chancellor; and or- 


dered theſe preſents to be ingroſſed | in the ſederunt-book. (Sign 
ed ') 


Act of Sederunt appointing William Marſhall . of : 


ing the regulation of Judicatories, in the gift of the Lord Chancellor 


ply the ſaid office, until a proper commiſſion is produced, in terms 


of Parliament, the ſaid office ought to be beſtowed upon the per- 


integrity and fitneſs, to ſupply the ſaid office, of William Marſhall, 


ACTS OF. 8 E DERUNT 


recovery of either of the above two macers, with 1 to a pro 
portion of the fees of the Court during his ſervice. 


% . 


aa January 1754. 


preventing clandeſtine Marriages. 


*HIS day, the Lords approved of the draught of a bill for. pre- 
venting clandeſtine and irregular marriages, prepared by bang 


Parliament aſſembled, the 17th of March laſt; and a copy of the 
ſaid draught having been ſigned, in their oreſence, by the Lord 
Drummore, Preſident for the time, they ordered the clerk to deli- 
ver the {aid copy to the Lord Juſtice Clerk, and recommended to 


HEW DALRYMPLE, J. P. P. 


6h February 175 4. 


the Inner- houſe Rolls. 


HE Lords of Council and Seſſion taking into their conſidera- 
tion, That the office of keeper of the rolls of the Inner-houſe 
18 become vacant; which office was, by the act of the third Seſſion 
of the ſecond Parliament of King Charles 11. intituled, A& concern- 


of Scotland, and that it is their duty duly and ſufficiently to ſup- 


of the ſaid act. And the ſaid Lords being of opinion, that the 
right of nomination of that officer was by the ſaid act given to the 
ſaid Lord Chancellor, as having right to preſide in the Court of 
Seſſion, to the end chat the ſaid office might be ſupplied by the per- 
ſon that attended and ſerved him as his clerk: And that therefore, 
until that a proper commiſſion ſhall appear, in terms of the ſaid act 


ſon ſerving the Lord Preſident of the Court of Seſſion for the time 
being, as his clerk: And being well informed of the ſufficiency, 


ſervant or clerk to Robert Craigie of Glendoick, Eſq; Lord Preſi 
dent of the ſaid Court, do therefore nominate and appoint the ſaid 
William Marſball, to be keeper of the ſaid rolls for the Inner-houſe, 
during his continuance in his ſaid office of ſervant or clerk to the 
Lord Preſident, or until a commiſſion ſhall appear in terms of the 
ſaid act of Parliament; giving and granting to the ſaid William 
Marſhall, during the ſpace foreſaid, the office of keeping the ſaid 
books of inrolment, with the hail fees, caſualties, emoluments, du- 
ties and privileges thereto belonging ; with full power to uſe and 
exerce the ſame, and to uplift and receive the whole fees, caſual- 


ties and others belonging to the ſaid office, during the ſpace fi 
1 


or Tus COURT or SESSION, a7. 


ſaid, in the ſame manner, and as freely i in all reſſ pects, as any other 17 54. 
of his predeceſſors, keepers of the ſaid books, . lawfully done — 
in any time heretofore, he always exercing the ſaid office, and per- 
forming the duties thereof, in terms of the act of Parliament made 
thereanent, and ordain this act to be recorded in the books of ſe- 
derunt. 7 ic ſubſcribitur) 

ROB. CRAIGIE, 7. P. D. 


12th Felrigry 1754. 


Act of ee Nolita the Inner-houſe Bar, and for 
preventing Perſons who have no Privilege from coming 
within the Bar. 


HE Lords of Council and Seſſion taking into their conſidera- 

tion, that by the crowding of writers and others, who have 
no privilege, into the Bar, and ſeats erected in the Inner-houſe for 
the accommodation of the lawyers, the lawyers themſelves are ex- 
cluded, and debarred from hearing the pleadings at the Bar, and 
the reaſonings upon the Bench, for which purpoſe the ſaid ſeats 
were put up: For remedying whereof, the ſaid Lords order, that 
from and after the date hereof, no perſon or perſons whatſoever, 
other than lawyers and writers to the Signet in their gowns, and 
the agents or parties in the particular cauſes that ſhall be before 
the Lords for the time, do preſume to enter into, or fit at the ſaid 
Bar, or in the ſaid ſeats; with certification, that all ſuch as do in 
the contrair, ſhall be impriſoned, or otherwiſe puniſhed as the 
Lords ſhall direct. And they prohibit and diſcharge the macers, 
in time coming, to give accels to any perſon or perſons, within the 
| Bar of the Inner-houſe, from the time the Lord Prefident has ta- 
ken his chair, till the riſing of the Lords, except allenarly the of- 
ficers of Court, and other perſons who have the privilege to ſit or 
remain within the Bar. And the macers are hereby authoriſed to 
carry all others who ſhall be found within the Bar to priſon, there 
to remain during the pleaſure of the Lords ; and they ordain theſe. 
- preſents to be entered in their ſederunt-book, and copies to be af- 
fixed on the walls of the Outer and Inner-houſe, that none may 
pretend ineranes. Cie ſubbſeribitur) 


ROB. CRAIGIE, J. P. D. 


24th July 1754. 
Warrant for ſecuring Perſons making Noiſe i in the Court. 


12 Lords grant warrant to their macers to apprehend all per- 
ſons whatſomever they find confabulating together, or ma- 
king any noiſe, to the diſturbance of the Court, and particularly 
at the back of the benches in the Inner-houſe, and to preſent them 
immediately to the Lords. 


6 E 7” 9400 
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Committee to meet with the Barons and Magiſtrates anent 
removing the Croſs of Edinburgh. 
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HIS day the Lords, upon the application of the Magiſtrates 

of Edinburgh, nominated and appointed the Lord Preſident, 
and the Lords Milton and Minto, as a committee of their number, 
to meet with the Barons of Exchequer, and Magiſtrates of Edin- 
| burgh, upon the project of their removing the croſs to a more con- 
FE ©. + wenient place, to make the new paſlage to the Cowgate more con- 
_ venfent and uſeful. _ ns” 
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| | 10th Auguſt 1754. 
Act of Sederunt anent Poindings and Arreſtments. 


| HE Lords of Council and Seſſion, conſidering the manifeſt 
15 abuſes committed in poinding, by the appriſing the goods 
poinded at an undervalue, to the great prejudice of the debtor, and 
of his other creditors, and the great injuſtice done to the creditors 
of notour bankrupts, by the preference given to arreſtments and 
poindings according to their dates; that by ſuch arreſtments and 
poindings, the moveable and perſonal eſtate of the bankrupt comes 
to be carried off by the favourite creditors of ſuch bankrupt, and 
by thoſe creditors who firſt come to the knowledge of the circum- 
ſtances of the bankrupt, before his other creditors who live at a 
diſtance, and who are not favoured by the bankrupt, can have any 
knowledge of the circumſtances, or can diſcover his effects: For 
remeid whereof, the ſaid Lords, according to the powers given 
them by law to ſet down orders for adminiſtration of juſtice, ſta- 
tute, ordain, and declare, That in all poindings to be execute after 
the 20th day of Auguſt current 1754 years, by meſſengers at arms, 
or by Sheriff, Steward, or Commiſſary-officers, or by the officer of 
any royal burgh, or of any burgh of regality or barony, the meſ- 
ſenger, or other officer ſhall, immediately after completing ſuch 
© ©, poinding at the market-crols, at leaſt within forty-eight hours there- 
1 after, report his execution of poinding to the Sheriff. depute of the 
ſhire where ſuch poindings ſhall be execute, or to his ſubſtitute, 
| | that he may give directions for ſelling the goods or effects poinded, 
1 by public roup, to the beſt bidder: And the ſaid Sheriff-depute 
| and his ſubſtitute, ſhall thereupon order and direct proper publica- 
tion to be made, and the ſaid roup to proceed, at ſuch times and 
places, and befgre ſuch Commiſſioner, and under ſuch conditions 
of roup, as the circumſtances of the caſe ſhall require. 
And further, the ſaid Lords ſtatute, enact, and ordain, That from 
and after the 2oth day of Auguſt current 1754 years, all arreſt- 
ments which ſhall be uſed againſt any effects belonging to a notour 
bankrupt, that is, of ſuch perſon who ſhall be a notour bankrupt 
in the terms of the act of Parliament of Scotland, made in the year 
1696, entitled, An act for declaring notour bankrupts, either within 
OO | 8 ſixty 
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or THz COURT or SESSION. 


ſixty days before their becoming bankrupt, or within four months 


thereafter, ſhall be preferable pars paſſu, in the ſame manner as if 


ſuch arreſtments had been of the ſame date; and that the priority 


of date ſhalk not give any preference to the uſer of ſuch arreſt- 
ments, but that every lawful creditor arreſting the ſame effects of 
the bankrupt within the ſaid term of ſixty days before the bank- 
ruptcy, or within four months thereafter, ſhall be preferable par; 
paſſu with ſuch prior arreſter or arreſters, upon the ſubjects ſo ar- 
reſted. And they hereby ordain, That after an arreſtment of ſuch 


bankrupt's effects ſhall be uſed and regiſtrate in manner herein af- 


ter directed, letters or precepts of arreſtment ſhall be granted ſum- 
marily, upon a depending action, upon production of the ſummons ; 


and that it ſhall be no objection to ſuch ſecond arreſtment, That 


the ſummons upon which it proceeded, was not execute prior to 
the granting the warrant for arreſtment. And they further enact 
and declare, That it ſhall be no objection to the pts paſſu prefer- 
ence hereby given to arreſtments, that the debt upon which the 
arreſtment proceeds, was not liquid at the date of the arreſtment ; 


providing the debt be liquidate within the ſaid four months, or be- 


fore extracting the decreet of forthcoming and ranking upon the 
prior arreſtment : Providing alſo, That ſuch firſt arreſter ſhall be 


preferred for the expence of ſuch firſt arreſtment; ; and that ſuch 


arreſter, who ſhall bring the proceſs of forthcoming upon which 
the ranking proceeds, ſhall be preferred for the expence of ſuch 
proceſs of forthcoming ; and but prejudice to the arreſters, uſing 
ſuch arreſtment after the lapſe of the ſaid four months, their being 


preterable according to hel priority of their arreſtments, n | 


- the practice prior to the date of this act. 


And further, they hereby enact, ſtatute, and declare, That no 


poinding of the moveables belonging to ſuch bankrupt, within ſixty 
days before he become bankrupt, as aforeſaid, or within four 


months thereafter, uſed by any of his creditors, ſhall give a prefer- 


ence to ſuch poinder to the other lawful creditors of the bankrupt ; 
but that every lawful creditor of ſuch bankrupt, ſummoning ſuch 
creditor uſing poinding as aforeſaid, within the foreſaid term of 


four months after ſuch bankruptcy, ſhall be entitled to a propor- 


tional ſhare of the price of the goods ſo poinded, effeiring to his 
debt; deducing always the expence of ſuch poinding from the firſt 
end of the price of ſuch goods : Providing alſo, That after the 
lapſe of the ſaid ſpace of four months after the date of the afore- 
ſaid bankruptcy, all poindings of the bankrupt's effects ſhall give 
ſuch preference to the creditor poinding, as was competent by the 
common courſe of poindings before the date of this act. 


And to the end that the creditors of ſuch notour bankrupt may | 


have the full benefit of the juſtice hereby intended for them, the 
Lords hereby further enact and ordain, That from and after the 
ſaid 20th day of Auguſt current, the executions of all arreſtments 
and poindings to be uſed againſt the perſonal eſtate of ſuch bank- 


rupt, ſhall be regiftrate in the raed of the Sheriff-court of the 


ſhire where the bankrupt had his principal reſidence or dwelling- 
place, and that within twenty days after the date of ſuch execu- 


tion of arreſtment or poinding 3 providing there be a poſt- office 
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1754. eſtabliſhed by the Government within the ſhire or ſtewartry where 
——— ſuch arreſtment or poinding was uſed; and alſo a poſt-office within 

the ſhire or ſtewartry where the bankrupt had his principal reſi- 
dence at the time of uſing ſuch arreſtment or poinding; and that 

letters are tranſmitted, by the common courſe of the poſt, from the 
poſt-office of the ſhire where ſuch arreſtment or poinding was exe- 

cuted, to the poſt-office of the ſhire where the bankrupt had his 

principal dwelling-place, within the term of ſix days, or any ſhort- 

er term: But if ſuch poinding or arreſtment ſhall be executed in a 

ſhire or ſtewartry where there is no ſuch poſt-office, or where there 
is no poſt-office in the ſhire or ſtewartry where the bankrupt's prin- 

_ cipal dwelling is, or where the courſe of the. poſt betwaxt the one 
ſhire and the other is longer than fix days; in which caſe, it ſhall. 
be ſufficient, if the executions of arreſtment and poinding reſpec- 
tively, be regiſtered in the books of the Sheriff- court of the ſhire 
of Edinburgh, within the ſaid term of twenty days after the date 
of the ſaid arreſtments or poindings. And the Sheriffs of the ſe- 
veral ſheriffdoms or ſtewartries in Scotland, are hereby required 
to keep a particular book, in which they ſhall cauſe inſert ſuch 
executions, within twenty-four hours after they ſhall be preſented 
to them; and for which regiſtration there ſhall be paid to the She- 

riff.clerk the ſum of one ſhilling Sterling, and which book ſhall be _ 
patent to all the lieges without fee or rewar eg. 

And the ſaid Lords hereby enact and declare, That ſuch arreft- 

ment or poinding, whereof the execution ſhall not be regiſtrate as 
aforeſaid, ſhall, in competition with the other creditors of ſuch no- 

tour bankrupt, be held to be only of the date of the regiſtration 

thereof, „ OW | 5 

And it is hereby declared, That the above act ſhall continue to 

be in force till the 2oth day of Auguſt 1758 years, and no longer: 

| And ordain theſe preſents to be recorded in the books of ſederunt, 
4 and printed and publiſhed in the uſual form. (Sic ſubſcribitur) 


= „5 ROB. CRAIGIE, J. P. D. 


„5 | - Eodem die. 
Act of Sederunt concerning the Admiſſion of Agents and 
Solicitors. es 4 „„ 


IHE Lords of Council and Seſſion, taking into their conſidera- 
tion the powers given them by law for making ſuch regula- 
tions as they ſhall judge proper for the adminiſtration of juſtice be- 
fore them; and alſo confidering, that, for ſome time paſt, ſeveral 
perſons, who are no members of the College of Juſtice, have taken 
upon themſelves, without any warrant or authority from this Court, 
and without any trial and admiſſion, 'to manage, agent, and ſolicit 
cauſes depending in this Court, to the great hinderance of juſtice, 
and to the prejudice of the lieges: For remeid whereof, the ſaid 
Lords ſtatute and ordain, That no perſon, except Clerks to his Ma- 
jeſty's Signet, and firſt clerks to an advocate, from and after the 
:1ſt day of February 1755, ſhall be permitted to act as an agent, or 

5 0 : to 


OF THE 'C 0 UR ＋ OF SE SSIO N. 


to commence, carry on, or defend any action or ations in the 
name and behalf of any other perſon or perſons in this Court, un- 
leſs ſuch perſon ſhall be admitted and inrolled as an agent or "Coli" 
citor in this Court, on or before the ſaid 1ſt day of February 1755, 


or unleſs he ſhall be admitted and inrolled before this Court, after 


the ſaid 1ſt day of February, in ſuch manner as is herein after di- 
rected. 

And the ſaid Lords do hereby further appoint N ordain, That 
before they ſhall admit any perſon to act as agent or ſolicitor | in 
any action or cauſe before them, in the name of any other perſon 
as aforeſaid, the ſaid Lords, or any two or more of them, to be ap- 
pointed by the Lords from time to time, ſhall examine and enquire 
by ſuch ways and means as they ſhall think proper, touching the 
fitneſs or capacity of ſuch perſons as ſhall apply to this Court to be 
admitted as agents or ſolicitors as aforeſaid: And if the ſaid Lords 
ſhall be thereby ſatisfied, that ſuch perſon is duly qualified to be 
admitted to act as an agent or ſolicitor; then, and not otherwiſe, 
the ſaid Lords, or any two or more of them, ſhall adminiſtrate to 
ſuch perſon the oath of office, and after ſuch oath taken, to cauſe 
him to be admitted an agent or ſolicitor in this Court, without 
any fee or reward, and his name to be inrolled as an agent or ſo— 
licitor in this Court; ; the ſaid agent taking and ſubſcribing the 
oaths appointed to be taken by the act of the 2oth year of his pre- 


ſent Majeſty, entitled An act for taking away and aboliſhing the heri- 


table juriſdictions in that part of Great Britain called Scotland. 
And they further ſtatute and ordain, That from and after the 
ſaid 1ſt of February 1755, no perſon (excepting as 1s herein before 
excepted) who ſhall not, before the ſaid iſt day of February, have 
been admitted and inrolled ; in manner herein above directed, ſhall be 
permitted to act as an agent or ſolicitor in this Court, unleſs ſuch 
perſon ſhall have ſerved as clerk or apprentice to a writer to the 
Signet, or as ſecond clerk to an advocate, or as clerk to an agent 
or ſolicitor admitted purſuant to this act, for the full term of five 
years ; and alſo unleſs ſuch perſon, after the expiration of the ſaid 
term of five years, ſhall, upoa his application to this Court, be exa- 
' mined, admitted, and inrolled, in the ſame manner as the perſons 
who hall be admitted agents and ſolicitors in this Court, before 
the ſaid 1ſt day of February 1755, are herein before directed to be 
examined, ee and inrolled. 

Providing always, That ſuch 1 as ſhall have ſerved one of 
the ordinary Lords of Seſſion as his clerk, for the term of five 
years, or who ſhall have ſerved. one of the principal clerks of Seſ- 
ſion, or the extractors, as their ſervants, for the term of five years; 


and who ſhall have ceaſed to be ſervants to ſuch ordinary Lords of ' 


Seſſion, or to the principal clerks or their ſervants, may, upon ap- 


plication to this Court, be admitted as agents or ſolicitors, upon 
examination and trial, in manner herein before directed. And or- 


dain this preſent act to be ingroſſed in the ſederunt book, and pu- 
bliſhed in common form. Cie ſubſcribitur) 


ROB. CRAIGIE, 77. b. 


6 5 Eodem 
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$92 ACTS or SEDERUNT 
19546 po e 
Fe 7 1 | ULuadem die. 
Act of Sederunt anent the Expences of judicial Sales, and 
the ranking of the Creditors of the Eſtate ſo ſold. 


THEREAs, by an act of ſederunt, dated the 23d of November 
* 1711, entituled, An act anent bankrupts, the ranking of their 
creditors, and ſale of their eftates, it is among other things declared, 
That the expence of raiſing and carrying on all proceſſes of rank- 
ing and fale, and of extracting decreets thereon, being liquidate 
by the Ordinary of the ſale, ſhall be proportioned among the cre- 
ditors, according to the ſhare they are entitled to receive of the 
rice, 15 1 Te, 
bs And whereas this regulation hath been found inconvenient, and 
_ prejudicial to the rights of the preferable creditors : It is there- 
fore hereby enacted, That ſo much of the foreſaid act of ſederunt 
as is herein before recited, 1s, and ſhall, with reſpect to all pro- 
ceſſes of ranking preſently depending before this Court, and where 
the eſtate is not ſold before this date, or which ſhall be brought 
after the date of theſe preſents, ſtand repealed; and that in all 
_ proceſſes of ſale and ranking preſently depending before this Court, 
or to be hereafter brought, the expences of raiſing and carrying 
on ſuch proceſſes of ſale and ranking, and of extraQing the de- 
creets thereon, ſhall, upon application to this Court, be advanced 
out of the rents of the bankrupt's eſtate, as formerly; and the ac- 
count of the whole expences ſhall be produced before the Ordi- 
nary in the ſale, and ſhall be by him confidered' and liquidated; 
and ſhall be allowed to the factor in his accounts, in ſo far as the 
ſame hath been advanced by the factor, and the reſidue ſhall be 
paid out of the firſt end of the price of the purchaſe ; and the re- 
ſidue of the price ſhall be divided among the creditors, in the 
terms of the decreet of ranking. | 5 „ 
And whereas the foreſaid regulation of the 23d of November 


1711, touching the ſale of bankrupts eſtates, hath, by the practice 
of this Court, been extended to judicial ſales brought by apparent 
heirs, purſuant to the act of Parliament in the year 1695, entituled, 
Act. for obviating the fraud of apparent heirs ; the ſaid Lords hereby 
enact and declare, That with reſpe& to all ſuch ſales depending 
before this Court, where the lands have not been fold before the 
date hereof, or which ſhall hereafter be brought, the expence of 

the ranking and fale ſhall be liquidated by the Ordinary in the 
ranking, and ſhall be paid, either out of the rents of the lands, or 
out of the firſt end of the price; any thing in the former practice 
to the contrary notwithſtanding. And ordain this act to be re- 
corded in the books of ſederunt, and printed and publiſhed in the 
uſual form. (Sic /ubſeribitur) — — „ 
. ROB. CR AIG IE, J. P. D. 


4th 


or THE COURT or SESSION. „ 1 
; | | 1765. 1 
n= : 4 January 1755. ie 
Sentence againſt John Cameron of Faſsfearn. 10 
HE Lords having conſidered the claim entered by John Ca- 1 
meron of Faſsfearn, upon the forfeited eſtate of Donald 1 
Cameron late of Lochiell, containing ſeven different articles, with a 
the petition of his Majeſty's Advocate, praying that Faſsfearm 
ſhould be judicially examined; Faſsfearn's judicial declaration, = 
and his petition explanatory thereof; the complaint of his Ma- 1 ms 
jeſty's Advocate charging Faſsfearn with the forgery of the vouch.  _ 1 
ers of five articles of the ſaid claim, or of uſing the ſaid vouchers, 1 
knowing them to be falſe and forged, with Faſsfearn's anſwers = 
thereto, together with the proof adduced by his Majeſty's Advo- _ = 
cate in the exhibition of the ſaids vouchers, and the complaint of 5 . nn 
his Majeſty's Advocate, againſt. Charles Stewart, notary-public, 1 KY 


near Fort-William, charging him with the forgery of the heritable 
bond for L. 1000 Sterling, the vouchers of one of the articles of 
the ſaid claim, Charles Stewart's anſwers thereto, and his judicial 
declaration, and remarks on the liſt of claims on Lochiell's eſtate, 
holograph of the ſaid Charles Stewart, articles improbatory given 
in, in behalf of his Majeſty's Advocate, and articles approbatory 
for Faſsfearn, articles improbatory againſt Charles Stewart, and ar- 
ticles approbatory for him, proof adduced by either party, and 
whole ſteps of procedure in ſaid complaints, and having heard par- 
ties procurators thereon, they find it proven, that the ſaid John 
Cameron hath been guilty, art and part, of abſtracting the ſaid ſe- 
veral deeds and writings challenged as forged, and thereby hath 
excluded his Majeſty's Advocate from the evidences of the forgery 
ariſing from the deeds and writings themſelves, and therefore they 
find the ſaids deeds and writings challenged, as forged, falſe and 
feigned in the complaint exhibited by his Majeſty's Advocate, a- 


* — feds ant ow tt ed eee no 2 22 a 
— — —— — A * ITE * 


gainſt the ſaid John Cameron and Charles Stewart, are all of them = 
falſe, feigned and forged, and grant certification againſt the ſaid 1 
John Cameron, and reduce and improve the ſame, and that for not (TER 
production, and decern and declare the ſame void and null, and to 0 
make no faith in judgment, nor outwith the ſame. And further, „ 


they do hereby baniſh the ſaid John Cameron forth of Scotland for 

the ſpace of ten years, from and after the firſt day of July next; 

with certification, that if, after the ſaid firſt day of July next, the 
ſaid John Cameron ſhall be found or apprehended within any part 

of Scotland, that he ſhall be immediately committed by warrant of 

any Juſtice of Peace, or any Magiſtrate having power of commit- _ 

ment, to the next ſure priſon, and ſhall be tranſmitted with the 

firſt conveniency, by the Sheriff or Steward of the ſhire or ſtew- 

artry where he ſhall be committed, to the next adjacent Sheriff, 

and ſo forth from Sheriff to Sheriff, until he be lodged in the tol- 


3. 


booth of Edinburgh, therein to remain, until an opportunity offer 5 Kal 
of tranſporting him to one or other of his Majeſty's plantations in = 
America, and ſhall then be delivered over by the Magiſtrates of E- | 
dinburgh, to any merchant, ſhipmaſter, or other perſon who ſhall 
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1755. find ſecurity, under the penalty of L. 200 Sterling, to tranſport 
—— him to, and land him in one of his Majeſty's ſaid plantations ; with 
certification, that in caſe he return to Scotland at any time there. 

after; he ſhall be puniſhed with the higheſt pains that may by law 

be inflicted upon perſons returning from tranſportation. And the 

Lords ordain the ſaid John Cameron to be returned to priſon, and 

to be detained therein till the 14th day of January current, and 

14 then to be diſmiſſed out of priſon, in order to his going into ba- 
4 8 niſhment, as above adjudged. And the Lords deprive the ſaid 

3 Charles Stewart of his office of notary- public, and declare him in- 
capable thereof in all time coming; and they ordain him to be 

committed priſoner to the tolbooth of Edinburgh, and there to be 

detained until the 24th of February next, and thereafter to be ſet 

at liberty; and they appoint this their ſentence and judgment to 

be recorded in the books of ſederunt, therein to remain, to the 

terror of others to commit the like practices in time coming. 
(Signed) ls, 


ROB. CRAIGIE, J. P. D. 
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1 | W 16th January 1755. 
Order for Payment of the Clerks Dues of Hearings, and 
Keeper's Dues of inrolling. = Do 


HIS day the Lords diſcharged the keeper of the Inner-houſe 
rolls to inrol any cauſes for hearings in preſence, until the 
collector's receipt for the clerks dues of ſuch hearing is produced 
to him: And they alſo diſcharged the ſaid keeper to inrol any 
cauſes whatſoever, even though by ſpecial appointment, till his 
own dues be paid. And ordained this order to be entered in the 
ſederunt-book, and put upon the wall, that none may pretend 1g- 
norance thereof. | „„ | 


5 1 13th February 175 5. 
Robert Cairns baniſhed Scotland for Forgery. 

T ] PON a petition given in to the Lords by Robert Cairns, pre- 
ſent priſoner in the tolbooth of Edinburgh, and late ſoldier 
in the Royal regiment of foot, commanded by General St Clair, 
ſhewing, That he having brought an action in winter 1751, againſt 
Robert Cairns and James Arnot, his couſins-german, as executors 
to, and otherwile repreſenting the deceaſed Robert Cairns in Naas, 
in the kingdom of Ireland, his uncle, for payment of an obliga- 
tory deed and gift, granted by the ſaid deceaſed Robert Cairns, in 
his favours, the ſaid defenders did bring a proceſs of reduction and 
improbation of the ſaid deed, in which the petitioner did abide by 
it in common form: That upon the 25th day of July 1752, the pe- 
titioner was incarcerated in the tolbooth of Edinburgh, as ſuſpect- 
ed of having forged, or being acceſſory to the forgery of the ſaid 
_ deed: That there is little probability of the petitioner's being 
brought upon trial this Seſſion, for the crime charged againſt him; 
ow Wo ol | 5 


and as he is under high diſtreſs in many reſpects, particularly want 1755. 

of health, occaſioned by his long confinement, which is greatly 

heightened by his apprehenſion of its being ſtill longer: That 

therefore, although he had great reaſon to believe that he ſhould 

be aſſoilzied, upon trial, from the crime charged againſt him; yet 

being unwilling to give their Lordſhips the trouble of trying this 

caſe, and being moſt deſirous to be liberate from jail, he was there- 

fore willing that the ſaid deed ſhould be cancelled by their Lord- 

ſhips order, and to enact himſelf for baniſhment forth of Scotland, 

for 1 * ſpace, and under ſuch certification, as to the Court ſhould 

ſeem proper. To which the faid James Cairns and Robert Arnot 

have already conſented : The petitioner had reaſon to hope that 

the lawyers for the Crown would conſent alſo, In conſideration 

of which, he did humbly hope, their Lordſhips would grant war- 

rant for his liberation; therefore craving, it might pleaſe their 

Lordſhips to order the ſaid deed and gift to be cancelled, and 

thereupon to grant warrant for the petitioner's liberation, upon his 

enacting himſelf for baniſhment out of Scotland, for ſuch ſpace, 

and under ſuch certification as to their Lordſhips thould ſeem pro- 

ag” (Signed) ROBERT CAIRNs. 

James Arnot conſents. Robert Cairns conſents. E's 

There is likewiſe on the ſaid petition a conſent, ſigned by Mr 
Patrick Haldane, Advocate-depute, conſenting that the petitioner 

be baniſhed out of Scotland for life, under ſuch certification as the 

Court ſhould think proper. 


The Lords having heard the foreſaid petition, they, in reſſ ped 
thereof, and of the conſent by James Arnot and Robert Cairns, pr 
of his Majeſty" s Advocate-depute, ordain the obligatory deed or 
gift, granted by the deceaſed Robert Cairns, in favours of the pe- 
titioner, to be cancelled in their Lordſhips preſence; and the ſame 
being done, the Lords haniſh the petitioner Robert Cairns, during 
all the days of his life, forth of Scotland, from and after the firſt 
day of May next; with certification, that if, from and after the 
ſaid firſt day of May next, the ſaid Robert Cairns ſhall be found or 
eee within any part of Scotland, that he ſhall be imme- 
diately committed by warrant of any Magiſtrate or Juſtice of the 
Peace, having the power of commitment, to the next priſon, and 
ſhall be tranſmitted with the firſt conveniency by the Sheriff of the 
county where he ſhall be ſo committed, to the next Sheriff, and fo 
forth, from Sheriff to Sheriff, until he be lodged in the rolbooth ih 
Edinburgh, therein to remain until an opportunity offer of trauſ- 
porting him to one of his Majeſty's plantations ia America; and 
ſhall then be delivered over by the Magiſtrates of Edinburgh, to 
any merchant or ſhipmaſter, or other perſon, who ſhall find ſecu- _ 
rity, under the penalty of L. 20 Sterling, to tranſport him to, and 
land him in one of his Majeſty's ſaid plantations 3 ; with CET]. 
tion, that if he return to Scotland at any time thereafter, he ſhall 
be puniſhed with the higheſt pains that may be by law inflicted on 
perſons returning from baniſhment or tranſportation. And the 
Lords ordain the ſaid Robert Cairns to be carried back to priſon, 
there to remain until the firſt day of March next, and then to be 
OW - diſmiſſed 
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ACTS or SEDERUNT 


diſmiſſed © out of priſon, in order to his going into baniſhment, ag 
/ above adjudged. And the Lords appoint this their ſentence and 
judgment to be recorded in their books of ſederunt, there to re- 
main, to the terror of others 0 the like practices! in time 
coming. = "he. eee . 

ROB. CRAIGIE, . D. 


18th June 1755, 
Petition for an interim Commiſſary of Lauder. 


"HIS day there was a petition preſented to the Lords by James 
Lorrain, Commiſſary-clerk of Lauder, craving the Lords 


would appoint an interim Commuſſary for Lauder, whereof the te- 


nor, with the deliverance thereon, follows : 


To the Right Homarable the Lords of Council and Seffion, The Petition 
of Fames Lorrain, Commiſſary-clerk 7 Lauder ; 


Humbly Sheweth, 


HAT, in April laſt, the office of Commilſiry-principal of the 
Commiſſariot of Lauder became vacant by the deceaſe of Sir 
— Home of Blackadder, Baronet : That no commiſſion from 
the Crown for exercing of that office has yet been obtained : That 
at the deceaſe of Sir James Home the laſt Commiſſary, there were ſe- 


veral actions and cauſes depending before the Court, edicts raiſed, in 
order to confirm ſundry perſons executors, and ſeveral other confiſto- 
rial matters not finiſhed; and as theſe cannot be proceeded in with- 
out a Commiſſary be appointed, and, if delayed longer, may pre- 
judge or hurt the parties concerned. —May it therefore pleaſe your 


Lordſhips to appoint an interim r in place of Sir James 
Home deceaſed, until a commiſſion for a new Commiſſary ſhall be 
obtained from the Crown, or till further orders from your Lord- 
ſhips: And to grant to ſuch interim Commiſſary to be named by your 


Tory, the uſual powers. According to Juſtice, &c. (Signed) 


JAMES LORRAIN. 


+ _ Edinburgh, 18th June „ 
James Purvis appointed interim Commiſſary of Lauder. 
The Lords having heard this petition, they authoriſe and appoint 
James Purvis, writer to the Signet, formerly Commiſſar-depute of 
the Commiſſariot of Lauder, to exerce the office of Commiſſary of 
Lauder, with power to him to hold courts from time to time, in 
the ordinary form, to iſſue forth edicts, and other writs uſual, to 


confirm teſtaments, to hear and decide in all cauſes conſiſtorial and 


competent to the faid office and juriſdiction thereof, and to nomi- 


nate and appoint deputes, in caſe of his neceſſary abſence, and all 
members of court, (clerks excepted) and generally to do all and 


lunery other chings pertaining to the {aid office and Juriſdiction, as 
-,-  Treely, 


OF THE COURT OF SESSION. 


al in all reſpects, as any Commiſſary of the. ſaid Commiſſariot 
has done; and that ay and until his Majeſty ſhall appoint a Com- 
miſſary for the ſaid Commiſſariot, or till further orders from this 


Court : And allow this warrant to be extracted, without _ the 


courſe of the minute- book. (Sic fubſcribitur) 
ROB. CRAIGIE, J. P.'D. 


875 ; Auguf 1755. 


= Cameron ſet on che Pillory for Prevarication on 


Oath, &c. 
10 Lords of Council 426 Seſſion n this day ordered 


John Cameron, tenant in Moy, to be brought to the bar of 


this Houſe from the priſon to which he was committed by their 
order of yeſterday, for prevarication in his depoſition yeſterday 


before their Lordſhips : And having this day taken the ſame into 
their conſideration, find the ſaid John Cameron guilty of notorious 


revarication upon oath before their Lordſhips ; and therefore de- 


clare the ſaid John Cameron, in all time coming, infamous ; and ordain 


him to be carried back to priſon, therein to be detained till Wed- 
neſday the 2oth inſtant, at twelve o'clock mid-day, and from thence 
do be carried to the croſs of Edinburgh, and ſet upon the pillory, 


and to ſtand for a full hour, with a paper on his breaſt, with this 


inſcription in large characters, Infamous Prevaricator upon Oath in 
Judgment And ordain the Magiſtrates of Edinburgh to ſee this 
ſentence put in due execution, and thereafter to ſet him at liberty. 


(Sic ſubſeribitur) ROB. CRAIGIE, Fo . 


gth Auguf 1755. 
A of 8 appointing the Claimants on the 8 
feited Eſtates to produce the Vouchers of their Claims 


on the after mentioned Eſtates, againſt the 15th of 
September, and Lord Advocate to put in | his Defences 


againſt the 1 5th of October next. 


"HE Lords of Council and Seſſion taking under their 1 
tion the complaint of his Majeſty's Advocate, that the de- 


termination of the claims on the forfeited eſtates hath been delay- 


ed through the default of the claimants, by their not tranſmitting 


their claims to the clerks appointed in the determination of the 


claims on the reſpective eſtates ; and by their not producing the 
vouchers of ho reſpective claims, in the hands of the ſaid re- 
ſpective clerks, that they may be ſeen and conſidered by his Ma- 
jeſty's Advocate, and that he may make the proper defences in be- 


half of the Crown: They do hereby ordain the claimants upon the 


forfeited eſtates of Lovat, Cromarty, Barriſdale, Lochiel, Ardſhiel, 
Kinlochmoydart, Cluny, Arnprior, Lochgary, Callart, Monaltry, 
and Keppoch, on or before the 1 $9 of Seger next, to tranſ- 


mit 
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1755. mit cheir reſpective claims, and to produce the vouchers thereof in 
tue hands of the reſpective clerks appointed for the determination 
of the claims on the ade And ordain his Majeſty's Advocate to 
lodge his defences againſt the ſaid claims, in the hands of the re- 
ſpective clerks aforeſaid, on or before the 15th of October next; 
= they ordain the Geral clerks, without delay, to notify the 
ſaid defences to the claimants or their doers, to the end that the 
Court may proceed to the determination of the ſaid claims at their 
firſt meeting next Seſſion. And the Lords declare, That they will 
proceed to the determination of the ſaid claims in the beginning 
of next Seſſion, whether the vouchers are produced or not. And 
4 they ordain this act to be inſert in the books of ſederunt, and to 
= be publiſhed in the minute-book, and to be affixed upon the walls 
of the Outer and Inner-houle, that none may pretend ignorance, 
(Sic fubferibitur) 
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1 ROB. CRAIGIE, J. P. D. 3 
if : Sentence in the Complaint againſt John Cameron 4 Faſs- 
; fearn. J 
4 THE which day alſo, he Lands pronounced an interlocutor in 

—_ che complaint of his Majeſty's Advocate, againſt John Came- [ 
I = ron of Faſsfearn, whereof the tenor follows: The Lords having 


conſidered the claim entered in the name of John Cameron, lawful 
ſon of the decealed Dugald Cameron of Stron, upon the forfeited 
eſtate of the late Donald Cameron of Lochiell, attainted, with the 
petition of his Majeſty's Advocate, praying, that John Cameron of 
Faſsfearn ſhould be judicially examined, Faſsfearn's judicial decla- 


1 ration, the complaint of his Majeſty's Advocate, charging the ſaid 
1 claim as falſe, forged, and feigned, and the ſaid John Cameron as 
13 > guilty actor, or art aud part thereof, or guilty of uſing the ſame, 
9 . knowing it to be falſe and feigned, with Faſsfearn's anſwers there- 


to, articles improbatory given in for his Majeſty's Advocate, and 


2 anſwers thereto for Faſsfearn, with the writs produced, and teſti- 
1 | monies of the witneſſes adduced, and heard parties procurators 
„ 7 thereon, they find it proven, That the ſaid claim, particularly de- 


ſcribed in the complaint, is falſe, feigned and forged; and there- 
fore reduce, improve, and decern and declare the ſame void and null, 
and to make no faith in judgment, nor outwith the ſame in time 
coming; but find it not proven, that the ſaid John Cameron was 
guilty of forging the ſaid claim, or of ufing the ſame knowing it 
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” to be forged ; and therefore aſſoilzie him from the complaint, and 
} diſmiſs him from the bar: And appoint this ſentence to be record- 
mL ed in the books of ſederunt, and they ordain the above claim to 
' N remain in the clerks hands. 
1 d 
| 27th 
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1735. 1 
2715 November 17 55. 3 
gentence | againſt John Thomſon, Meſſenger, for a falſe 1 
Execution upon an Inhibition. 1 
HE Lords having yeſterday adviſed the declaration of fJobn 1 
Thomſon, meſſenger in Glaſgow, with the depoſitions of the i 
Aae in the proceſs of reduction at the inſtance of John Co- 4 
chran, merchant in Glaſgow, againſt John Dick of Campſtoun, de- |: | 
pending before this Court, found it proven, That the ſaid John | 58 
Thomſon has been guilty of returning a falſe execution upon an —_— 
inhibition at the inſtance of William Thomſon, merchant in Glaſ- _ 
gow, againſt Andrew Dick of Bogſtoun, produced in proceſs; and — 
that the ſaid John Thomſon has been guilty of the ſaid RR. 17 
tion, with ſeveral aggravating circumſtances: And therefore, they - 1 
deprived the ſaid John Thomſon of his office of meſſenger at arms, Ts = 
and declared him incapable of exercing the ſaid office in time co- 1 
ming, and remitted to the Lyon- court to take the enfigns of his vl 


office from him: And they ordained him to be incarcerate within. 
the tolbooth of Edinburgh, therein to remain till the roth day of 

December next, and then to be ſet at liberty; and granted war- 

rant to the Magiſtrates of Edinburgh, and keepers of their tolbooth, 
to receive and detain him accordingly. And in reſpect of the youth 
and inexperience of the ſaid John Thomſon, they proceeded to no 

further puniſhment. And ordained this ſentence to be recorded 

in the Lyon-court books, and in their own book of ſederunt. 
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” 1 3th wy I7 0 
Act of Sederunt concerning Executions at the Market- 
Croſs of Edinburgh, in place of the old Croſs. 


HE Lords of Council and Seſſion having conſidered the re- 
preſentation of the Magiſtrates and Town Council of Edin- 

R Dig ſetting forth, That the ſaid Magiſtrates and Council, up- 
on the complaints of the citizens, and other inhabitants of the 
ſaid city, had found that the building preſently ſtanding. in the 
middle of the High Street of Edinburgh, called the market-croſs 
of Edinburgh, is an obſtruction to the free paſſage upon the ſaid 
ſtreet, and is very prejudicial to the houſes on the fides of the 
ſtreet adjacent to the ſaid market-crols ; and that the ſaid Magi- 
ſtrates and Town Council had come to a reſolution to remove the 
laid building, and in place thereof to erect a pillar to be the mar- 
ket-croſs of Edinburgh in time coming: And repreſenting, That 
the execution of ſummonſes, and of all diligences, and public inti- 
mations, have by law and cuſtom been performed and publiſhed at 
the ſaid market-croſs intended to be taken down and demoliſhed, 
and that both for the county of Edinburgh, and for this part of 
the united kingdom called Scotland : And repreſenting, That it 
6H 5 was 


* 
8 , | 3 — r 1 N 
— 5 % ; A * N _ ſu * - . ” * is AY n 1 2 * = 9 Ae . nach 2 
F to og rr ee ne nur, FF mm- or tierce, Ay var Aer oor ee HG, ! ITS 8 IE as LEE 7 CY 8 
Se oy rig oh en © 3. 2 . — . ; EDEN FIAT ce 3 . ² oe ͥͤ 85 ey —— 
3 . wt, 8 7 3 3 n q—U) O ,, 1 2 « ES AA TFT ̃ A ⁵ “BN 
2 „„ 33 . <3; DI EEE ne RS 2 Oe = 6-2} 0-6 oa HOES 9 NN 
rr... ... By eng 8 on 25 ACN P ie ESE: ag A 
- - 60 os = F : £ . 
ew PCA A I — + *: * g 


LIE Saad nog, hf 
er nne 


. 2 S _ 5 hy * N 
r £29 op re ery 5 
2 * 8 r A © Wt x. >= 


9 


1 ů ES TSR: gs 
N 


cil and Seſſion, of the ſaid intended alteration, 'in order to prevent 


cil and Seſſion do, by theſe preſents, approve of the foreſaid reſo- 
2 of the Magiſtrates and Town Council of Edinburgh, touch. 
the ſaid new market-croſs to be erected by the ſaid Magiſtrates and 
tual as if ſuch executions had been made at the old market-croſs 
of Edinburgh, intended to be demoliſhed. And they ordain 


theſe preſents to be recorded in the books of ſederunt, and to be 


that the ſame may come to the 5 of all parties concern- 
ed. _ Ann 


lations already made for remedying thereof; 1 have reſolved 


tion and improbation: And the Lord Ordinary ſhall ordain the 


inſert in the Edinburgh Evening Courant once every week, for three 


* 


ACS or Ss EDERUNT 
was neceſſary to have the approbation of the ſaid Lords of Coun. 
all doubts that might ariſe touching the legality of executions and 
intimations at the ſaid new market-croſs. The ſaid Lords of Coun. 

ing the alteration of the ſaid market-croſs of Edinburgh. And 


they declare, That all executions and other intimations, made at 


Town Council of Edinburgh, ſhall be held to be as valid and effec- 


printed and publiſhed at the preſent market-croſs of Edinburgh, 


RO B. CR A1 G F E, 3 D. 


1 7th January = « 


Act of gedernn: for farther regulating the Sale of Bank- 
rupt Eſtates, and the RN of the Creditors 1 


On. 


HE Lords of Cooncd] and Seſſion confhefing the great delays 
that occur in the ſale of bankrupts eſtates, and the great pre- 
judice thence ariſing to the creditors, notwithſtanding of the regu- 


to make the following regulations, viz. 
Imo, That when an action of ranking and fale comes to be cal- 
led by courſe of the regulation-roll, and when an act is pronoun- 
ced, for proving the rental and value of the bankrupt” s eſtate, the 
Lord Ordinary ſhall at the ſame time appoint the Lord Ordinary 
in the ranking, according to the former regulations, and ſhall af- 
fign a term to the whole creditors of the bankrupt, to produce all 
their claims, rights and diligences, competent to them reſpectively, 
againſt the bankrupt or his-eſtate, with certification, as in a reduc- 


foreſaid interlocutor, aſſigning the firſt term for production, to-be 


weeks ſucceſſively, immediately after pronouncing the ſaid interlo- 
cutor, to the end that it may come to the knowledge of all parties 
concerned. And the Lord Ordinary in the ranking, during the 
running of the ſaid term, ſhall grant firſt and ſecond diligences 
againſt havers. of writs, Upon application made to him by any of 
the creditors. 

2do, That, upon the: 15 ſe of the term ſo afſi gned for production, 
the action mall be called Wee the Lord Ordinary in the ranking, 
anc he ſhall appoint a time and place for a meeting of the creditors 
who ſhall have produced their rights, for chuſing an agent or ſoli- 
citor for carrying on the proceſs of ranking and ſale, and the di- 
viſion of the price among the creditors ; ; and the perion choſen by 


the _ 


or THE COURT or SESSION. 


the majority of the creditors, who ſhall have produced theit . 
as aforeſaid, and whoſe debts reſpectively (that is, their principal 
ſums, not counting annualrents or penalties, unleſs they have been 
accumulated by an adjudication) extend to L. 30 Sterling, or u 
wards, and who ſhall be preſent at ſuch meeting, or ſhall have law- 
fully authoriſed one to n for him; and ſuch election being re- 
ported to the Lord Ordinary, his Lordſhip ſhall approve of the 
lame, and authoriſe: him accordingly : Ping always, That 
where the yearly rent of the eſtate under ſale ſhall extend to L 300 


Sterling, or upwards, ſuch creditors only ſhall have a vote in the. 


election of the ſaid common agent, whoſe principal ſums, as afore- 
ſaid, ſhall extend to L. 50 Sterling, or upwards. 

3tio, That the perſon elected and authoriſed, as aforeſaid, ſhall 
immediately thereafter apply to the Lord Ordinary, and his 13 
ſhip ſhall, upon ſuch application, aſſign a ſecond term to the whole 
creditors of the bankrupt to produce their claims againſt the bank- 
rupt or his eſtate, and the whole vouchers thereof, with certifica- 
tion, That what writs ſhall not be produced, ſhall be held as falſe 
and forged, in as far as they may affect the bankrupt's eſtate, and 
the intereſt of the creditors therein, who have, or ſhall produce 
their rights and diligences affecting che ſame: And he ſhall direct 
notice to be given to all parties concerned, by inſerting his ſaid in- 
terlocutor in the Edinburgh Evening Courant weekly, for three 
ſucceſſive weeks, immediately following the date of the foreſaid 
interlocutor; and the notification being reported to the Lord Or- 
dinary, a minute ſhall be made thereon, and which ſhall be held 
as ſufficient evidence of the ſaid notice againſt all parties con- 
cerned. 

470, Upon elapſing of the and term, ſo aſſigned to the . 
tors for production, the action {hall be called before the Lord Or- 
dinary, and his Lordſhip ſhall grant certification contra non prodlucta, 
as in an improbation; but with this condition, That every produc- 


tion made within ten days after the date of the ſaid interlocutor 
ſhall be received. 


Sto, That after the lapſe of the t ten fo. the agent for 


carrying on the fale wall cauſe extract the foreſaid decreet of cer- 
tification; and it is hereby enacted and declared, That ſuch de- 
_creet of certification ſhall have the ſame force and effect in favours, 
of the whole creditors, whoſe intereſts ſhall have been produced 
in the ranking and ſale, as aforeſaid, as if they had ſeverally brought 
a proceſs of reduction and improbation againſt the whole other 


Lg 


creditors upon the bankrupt eſtate, and had thereupon obtained 


and extracted a decreet of certification; and that in ſo far as the 
creditors not producing, as aforeſaid, may claim out of the ſaid 
- bankrupt eſtate, or the price thereof, in competition with the cre- 
ditors producing, as aforeſaid ; but prejudice nevertheleſs to credi- 
tors neglecting to produce, as aforeſaid, their having right to claim 


againſt the bankrupt and his intereſt in the price, and to uſe dili- 


gence againſt his perſon, or his other eſtate. 

670, That the Lord Ordinary in the ranking, at the ſame time 
that he aſſigns the firſt and ſecond term for production, as afore- 
laid, ſhall alſo alga a term for the creditors to depone upon the 


verity 
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17 56. verity of their reſpective debts, and ſhall grant commiſſion to the 
e Judge Ordinary, or to any of his Majeſty's Juſtices of Peace, for 


5 


oath on the verity of his debt. 
foreſaid, the Lord Ordinary in the ranking ſhall aſſign a day to the 


tioning their rights and diligences, the ſums claimed by the reſpec- 


preferences, notwithſtanding the . priority of their ſecurity 
or diligence. 


ſhall think proper, and to lodge them in writing with the clerk of 


them, thereafter to propone the ſame, in the courſe of the rank- 


ſuch objections ſhall ariſe from facts newly come to their know- 
ledge. 


tors, to whole claims the ations have been made, for giving in 


ing ſo lodged, his Lordſhip ſhall appoint a farther time to the ob- 


211%, aforeſaid, the Lord Ordinary ſhall appoint a diet for hearing 
parties thereon; 3 and ſhall, with all Convenient diligence, pro- 


take to report. And it is hereby enacted and declared, That, with 


tions are either refuſed without anſwers, or leans to be my — 


3 Ti 5 "port 


ACTS OF SEDERUNmT- 


taking the reſpective creditors oaths, to be reported at the ſeveral 
diets appointed for production, in manner above written; with cer. 
tification, That no creditor ſhall be ranked until he ſhall have made 


Imo, That the production in the ranking being cloſed in manner 
common agent, to make up a ſtate of the intereſts produced, men- 


tive creditors, the order of their reſpective preferences, with ſuch 
objections as occur to him, either to the legality, or to the juſticſe 
of the ſeveral claims, or to the extent of their debts, or to their 


8 vo, After the ſtate of the claims is made up, as aforeſaid, and 
reported to the Lord Ordinary, his Lordſhip ſhall aſſign a day to 
the common debtor, and to the creditors producing, as aforeſaid, 
to make ſuch other objections to the intereſts produced as the 


the proceſs, againſt the day fo aſſigned ; with certification, that all 
objections that ſhall be omitted to be proponed, either by the com- 
mon debtor, or by the common agent, or by the creditors, againſt 
the day ſo aſſigned, ſhall be held to be paſſed from by all parties 
concerned; and it ſhall not be competent to them, or either of 


ing, or in the diviſion of the price of the bankrupt's eſtate, unleſs 


ono, The objections being given into the proceſs i in the manner 3 | 
above directed, the Lord Ordinary ſhall aſſign a time to the credi- MM 


a full anſwer in writing to the objections made to their reſpective 
claims, and to lodge the ſame with the clerk; and upon their be- 


jectors, reſpectively, to reply alſo in writing, and to lodge the ſame 
with the clerk. 


Tomo, After the obiefions, anſwers and replies have been given 


nounce his interlocutor upon the ſaid objections, anſwers and re- 
plies, except with reſpect to ſuch objections as his Lordſhip ſhall 


reſpect to the objections determined by the Lord Ordinary, no re- 
preſentation to his Lordſhip ſhall be allowed; but prejudice to the 
party, who {ſhall not GT Fax in the Lord Ordinary* 8 interlocutor, 
to apply by petition to the whole Lords. 

1170, After the whole objections determined by the Lord Ordi- 
nary ſhall either be acquieiced in by the parties, or ſtated to he's 
whole Lords by petition in manner aforeſaid, and after the 


ed; then, and not till then, ſhall the Lord Ordinary make his re- 


_— 
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E 
_ 


any heritable eſtate belonging to the bankrupt, during the cour 
of the ranking and ſale, to bring a proof of the rental and value of 
' ſuch lands, and other heritable eſtate ſo diſcovered, notwithſtand- 


or ru COURT or SESSION. 


port of the objections taken to report to the Lords. And when the 
whole objections remaining undetermined ſhall be ſtated to the 
Lords by petitions and anſwers, and by informations, the Lords 


ſhall appoint a particular diet, or diets, for advifing the foreſaid 


petitions and anſwers, and informations, without abiding the courſe 


of the rolls, to the end that the ranking may be concluded with all 


poſſible expedition. ö N W nn 

12m0, In reſpect it may happen that a bankrupt may be poſſeſſed 
of an heritable eſtate, which either does not admit of an infeft- 
ment, or where the bankrupt is not actually infeft, and thereby 
ſuch eſtate may poſſibly eſcape the knowledge of the raiſer of the 


proceſs of ranking and ſale; and this hath proved very inconveni- 


ent to the creditors : For remeid whereof, it is hereby enacted and 


ordained, that every ſummons of ranking and | fale mall eee * 
general clauſe, mentioning all other lands and heritable eſtate be. 
longing to the bankrupt, or to which he may ſucceed as heir to 


any of his predeceſſors; and it ſhall be competent to the raiſer and 
carrier on of ſuch proceſs of ranking and ſale, upon his yes hah 
e 


ing they were not ſpecially libelled; providing always, that upon 
ſuch diſcovery, and before granting warrant for a proof of the 
rental and value of the newly diſcovered eſtate, application ſhall 


be made to the Lord Ordinary in the ranking, and he ſhall give di- 
rections to give notice of the eſtate being diſcovered to belong to 


the bankrupt ; and that the ſame is to be fold as part of the bank- 


rupt's eſtate, by advertiſement in the Edinburgh Evening Courant 


weekly, for three weeks ſucceſſively: And upon ſuch notification 
being reported to the Lord Ordinary, in manner foreſaid, he ſhall 


grant warrant for proving the rental and value of ſuch new diſco- 


vered eſtate, in the ſame manner as if it had been particularly li- 


belled in the original ſummons of ranking and fale. And ordain 


this act to be recorded in the books of ſederunt, and printed and 
publiſhed in the uſual form. (Sic ſubſcribitur) N 
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83 7 Eodem die. 
| AR of Sederunt touching Inſtruments of Seiſin, and the 


Keepers of the Regiſters of Seiſins. 


HE Lords of Council and Seſſion having taken to their conſi- 


deration, that by the 15th act of the Parliament of Scotland, 
held in the year 1696, intituled, Ad allowing ſecurities, &c. to be 
written bookwiſe, it is among other things enacted, That, in all ſe- 


curities written bookwiſe, every page be marked by the number 
furft, ſecond, &c. and that the end of the laſt page make mention 


ow many pages are therein contained. And whereas by the 16th 


act of the Parliament of Scotland, held in the year 1617, intituled, 
Anent the regiſtration of reverſions, ſeiſins, and other writs, it is among 


other 
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e other thy acted, that the keepers, of the regiſtors thirdly: 
| 275%. aher thing e groſs the Whole hody of the writs: preſented to 
them to be re — in the ſaid begir under the pain of de. 
privation of . clerk of his place and ſervice z notwithſtanding 
whereof, many notaries, in extending inſtruments of ſeiſin, which 
have been written bookwiſe, ſince the date of the foreſaid act of 
2 1696, have neglected to mark every page by the num. 
ber fir/t, head, Kc. and have omitted at the end of the laſt page 
to make mention how many pages there are contained in the ſei- 
fin; and which ſeiſins the Lords have been in uſe to ſuſtain, in re- 
ſpect of the practice aforeſaid. But as they are reſolved to put a 
ſtop to ſuch erroneous practice in time coming, they hereby ap- 
point the regulation contained in the foreſaid act of Parliament 
1696, to be punctually obſerved i in all time coming, and that eve- 
ry inſtrument of ſeiſin, written bookwiſe, from and after the 12th 
day of June next 1756, ſhall have every Page marked by the num- 
be firft, ſecond, third, &c. and that the notary's doquet ſubjoined to 
the ſeiſin ſhall mention the number of pages of which the ſeiſin 
conſiſts; with certification, that all ſeiſins to be taken after the 
ſaid 12th day of June next 1756, contrary to the directions of the 
foreſaid act of Parliament 1696, and of this act, ſhall be void and 
null; and the notary to ſuch ſeiſin ſhall be liable to the party for 
his damage, and ſhall, be deprived. of his office of notary-in all time Y 
coming. = 
And whereas the keepers of & regiſters of ſeiſins haze e inn 
uſe not to engroſs the whole ſeiſin into the regiſter, but to leave 4 
out a conſiderable part of the notary's doquet, and which is an eſ· 1 
ſential part of the ſeiſin; and though the Lords, in reſpect of ſuch 
erroneous practice, have ſoltaineck the regiſtration. of ſuch ſeiſins, 
yet being reſolved to put an end to ſuch abuſe, they hereby ſtatute, 
enact and declare, That the full ſeiſin, and bee ry that the 
full doquet of the ſeiſin ſhall, from and after the ſaid 12th day of 
June next 1756, be engroſſed in the regiſter; with certification, 
that in caſe the keeper. of the regiſter ſnall omit to engroſs the 
whole ſeiſin in the regiſter, after the ſaid 12th day of June next, 
the ſaid Lords will find the ſaid regiſtration to be void and null, 
and will find the keeper of the regiſter liable to the damage of the 
party, and will deprive ſuch keeper of his office, and will declare 
him incapable of ſuch office in time coming. And ordain this act 
to be recorded in the books of ſederunt, and e and publiſhed 
in the uſual form. 
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Recommendation to the Adyocates, and Writers anent the 
Feu - duty to be paid Superiors, for diſcharging of Clauſes 
De non alienando fine ron ſen 22. 
HE Lords having this day taking into their conſideration, the 
| clauſe in the act of Parliament the 20th of his preſent Majeſ- 
ty, touching the modifying what additional feu-duty they ſhall 
judge reaſonable to the ſuperior for taking away and diſcharging 
the prohibitory clauſes reſtraining the power of alienation without 
confent of the ſuperior ; they recommend to the Faculty of Advo- 
cates, and Society of Writers to the Signet, to conſider what may 
be a reaſonable recompence for the ſame, and to report their op1- 
nion thereon without delay.  _ 1 1 


Yo © toth March 1756. 
Act of Sederunt anent the Qyantum of the Feu-duty to be 
paid to Subject Superiors, as a Recompence for the 
Clauſe De non alienando fine conſenſu ſuperiorum, now 
aboliſhed by Act of Parliament. es a 


HEREAS, by an act of Parliament, made in the 2oth year of 
his Majeſty's reign, intituled, An act for tating away the te- 
nure of ward-holding in Scotland, and for converting the ſame into blanch 

and feu-holdings, and for regulating the caſualties of non-entry in certain 

caſes, and for taking away the caſualties of ſingle and liferent eſcheats, in- 
curred there, by horning' and denunciation for civil cauſes, and for giving 
to heirs and ſucceſſors there, a ſummary proceſs againſt ſuperiors, and for 
diſcharging the attendance of vaſſals at head courts there, and for aſcer- 
taining the ſervices of tenants there, and for allowing heirs of tailzie there 
to ſell lands to the Crown, for erecting buildings, and making ſettlements 
in the Highlands. Upon a recital that there are certain lands in 

Scotland held with clauſes de non alienando ſinè conſenſu ſuperiorum, it 

is enacted, that in all time coming, from and after the 25th day of 

March 1748, all ſuch prohibitory clauſes, reſtraining the power of 

alienation be taken away and diſcharged. And the Court of Seſ- 
ſion is thereby empowered to modify ſuch additional feu- duty, to 
be payable by the vaſſal, as they ſhall judge a reaſonable recom- 
pence to the ſubject ſuperior, for ſuch prohibitory clauſes as afore- 

ſaid, thereby taken away and diſcharged. , 
The Lords of Council and Seſſion taking into their conſideration 
the powers given to them by the ſaid act of Parliament, unanimouſ- 
ly enact and declare, That a feu-duty, equal to one fourth part of 
one per cent. of the valued rent of the lands formerly ſubjected to 
the foreſaid clauſe de non alienanuo ſene conſenſu ſiperiorum, is, and 
ſhall be held to be a reaſonable recompence to tlie ſubject ſuperior 
my ſuch prohibitory clauſe taken away and diſcharged' as afore- 
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ACT S or sEDERUNT 
And if it ſhall happen that any houſes or lands, ſubjeck t to ſuch 


— prohibitory clauſes aforeſaid, ſhall not be valued, nor be liable to 


ceſs, in ſuch caſe, a feu- duty, e equal to a ſixth part of one per cent. 
of the real rent, ſhall be a recompence to the ſubject ſuperior for 


ſuch prohibitory clauſes taken away and diſcharged as aforeſaid. 


And ordain this act of ſederunt to be recorded in the books of ſe- 
derunt, and printed and publiſhed in the uſual form. ( Sic fubſeri- 
bitur ) | 


ROB. CR Meise P. D. 


2 34 June 17 56. 


sentence Mlpenditg Mr John ae Advocate, for Con- 


tempt of Authority. 


1 the complaint given in and preſented to the Lords for A gnes 


Forbes, relict of the deceaſed John Macdonald, late mon, e 


and diſtiller in Laigh Valleyfield, againſt Mr John Lookup, advo- _ 
cate, and William Chalmers, writer in Edinburgh, his clerk, charg- 
ing them with unwarrantably detaining and with-holding from ner - 
ſundry papers, which the ſaid Mr John Lookup had got, in order 


to obtain a ſuſpenſion of a proceſs at the a of John Lawſon, 
one of her huſband's creditors, againſt her; and endeayouring to 


extort from the complainer, a certain ſum of money, as the con- 


tents of a pretended account, alleged to be reſting by her to them: 
to which complaint they having given in anſwers, and a proof be- 
ing led in the ſaid matter, and ſeveral intimations made to the ſaid 
Mr John Lookup to attend the adviſing thereof: 

The Lords having this day taken under their conſideration the 
complaint at the inſtance of the ſaid Agnes Forbes, againſt the 
ſaid Mr John Lookup, and that the ſaid Mr John Lookup has been 
guilty of contempt of their authority, by his not compearing in 
Court, in obedience of the ſeveral orders of the Lords intimated to 
him: They therefore ſuſpend him from his office of an advocate, 


and whole privileges thereof, ay and until he purges himſelf of the 
ſaid complaint. And cata this ſentence to be inſert 1 in the ſede- 


runt books. (Sic /t ebſcrivitur Ss Sg, 
1 ROB. CRAIGIE, 7. DD 


23d July 1756. 
Sentence againſt fumes Gray, Meſſenger i in Linlithgow. 


N the petition and complaint of Anna Kennewie, daughter of the 
deceaſed Robert Kennewie, merchant in Linlithgow, againſt 


BE Gray, meſſenger in Linlithgow, complaining of his having: 
_ unlawfully compelled her, while in his cuſtody, under diligence, 


or Alexander Bell, town-clerk of Linlithgow, for her behoof, to 


accept a bill, which included L. 1, 10s. Sterling, of meſſenger's 


fees : The Lords having adviſed the ſaid petition and complaint, 


with the anſwers thereto, probation adduced thereon, and writs 


produced, find the complaint relevant and proven, and that James 
Gray 


— 


of THEY COURT or: : SESSTON. BY 497 


Gray is liable to the complainer for the ſum of L. I; 108. Sterling; 1756. 
exacted by him in name of meſſenger's fees, and decern therefor: 
Find him liable in the expence of proceſs; and of extracting the de- 
creet, as the ſame ſhall be aſcertained by the colleQor of the clerks 
dues; and ordain an account of expences to be given in. As alſo, 
they ſu ſu ſpend the ſaid James Gray from the exerciſe of his office of 
meſſenger; for the ſpace” of ſix months; to commence from the date 
| hereof And ordain this ſentence to be recorded in the Lyon's } 
Court-books, and in their own Court ibook of ſederunt. (Sic ſab- | 
ſcribitur / | | vo * 
ROB. CRAIGIE, J. 5 D. | : 1 


| 40 786 8 : 
Sentence "i Banithnienc againſt Murdoch Campbell No- _" 
tary- Public, for Forgery. 


N the petition and complaint of Robert Dundas of Arniſton, Eſq; To 5 
his Majeſty's Advocate, for his Majeſty's intereſt, againſt Mur- 
doch: Campbell notary- public, preſently priſoner in the tolbooth: . 
of Edinburgh, charging the ſaid Murdoch Campbell with the 
forging of an indenture betwixt james Cormack in Thurſo on the 
one part, and Thomas Roſs late maſter of the veſſel called the 
Cumberland of Thurſo, on the other part, dated ſome time in the 
month of January 1754, at leaſt in aud about that time: The 
Lords, upon a petition given in for the ſaid Murdoch Campbell, 
pronounced the following interlocutor : 
b The Lords having conſidered the petition of Murdoch Campbell 
WW notary-public, and writer in Thurſo, they, in reſpe& thereof, and 
of his Majeſty's Advocate's conſent, do hereby banith the ſaid 
Murdoch Campbell to any of his Majeſty” s plantations in America, 
for the ſpace of ten years, from and after the ſeventh day of Fe- 
bruary next; with certification, that if, after the faid ſeventh day 
of February next, the ſaid Murdoch Campbell {hall be found or 
apprehended within any part of Scotland, that he ſhall be imme- 
diately committed by any Juſtice of Peace, or Magiſtrate having 
power of commitment, to the next ſure priſon, and ſhall be tranſ- 
mitted, with firſt conveniency, by the Sheriff or Steward of the 
ſhire or ſtewartry where he ſhall be committed, to the next adja- 
cent Sheriff, and fo forth from Sheriff to Sheriff until he be 
lodged in the tolbooth of Edinburgh, therein to remain until an 
opportunity offer of tranſporting him to any of the ſaid planta- 
tions, and ſhall be delivered over by the Magiſtrates of Edinburgh, 
to any merchant, ſhipmaſter, or other perſon, who ſhall find ſe- 
curity, under the penalty of L. 50 Sterling, to tranſport him to, 
and land him in one of the ſaid plantations : with this further cer- 
tification, that if he return to Scotland at any time thereafter, and 
until the elapſe of the ſaid ten years, he ſhall be again tranſported 
for other ten years from the time of that other tranſportation. 
And ordain him, as oft as he ſhall return, or be found in Scotland 
to be as often baniſhed and tranſported, until ten years elapſe from 
the laſt tranſportation. And grant warrant to the Magiſtrates of 
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ACTS or sEDERUNT 
Edinburgh, to diſmiſs him out of their priſon, in order to his going 


into baniſhment as above adjudged, on his finding ſufficient cay. 
tion in the hands of the clerk to this petition, that he ſhall leave 


the country betwixt and the ſaid 7th day of February next, under 
the penalty of L. 200 Sterling, to be diſpoſed of as the Court ſhall 


direct; and to report a certificate from the proper officer in Ame- 


rica, of his being landed in one or other of the ſaid plantations, 
within a year from the ſaid 7th of February, to the clerk of the 
Court. And ordain this ſentence to be recorded in their books of 
ſederunt, to the terror of others 1n time . ( Sic n 
bitur ) 

ROB. CRAIGTE, 7 P. D. 


Endem 4. 


| William Weir appointed interim Commiſſary of Glaſgow. 


HIS day there was a petition preſented to the Lords by Wil- 
liam Weir, writer in Glaſgow, and Alexander Steyenſon, clerk 


to the Commiſſariot Court of Glaſgow, praying the Lords to ap- 


point an interim Commiſſary for Glaſgow, whereof the tenor, with 


the deliverance thereon, follows: : 


Unto the Right Honourable | the Lords of Council and Seſſion, the Petition 
of William Weir, Writer in Glaſgow, and cd Stevenſon, Clerk 
to the Commiſſariot Court of Glaſgow 5 1 


Hunbly S beweth, 


HAT Mr Alexander Lind of Gorgie, advocate, Commiſſary 
principal of Glaſgow, by his Majeſty's gift, is lately deceaſ- 


ed: Thae-the petitioner William Weir has ſeveral years officiated 
as Commiſſary-depute, by a commiſſion from Mr Lind, which is 


now fallen by his death: That the Commiſſariot of Glaſgow being 
very extenſive, there are ſeveral cauſes depending before that Court, 
particularly confirmations and cognitions, which require diſpatch; | 
the delay of which may be of conſiderable prejudice to ſundry of 


the lieges. May it therefore pleaſe your Lordſhips, to authoriſe 
and appoint the petitioner William Weir, to exerce the office of 
Commiſſary of Glaſgow, in place of Mr Lind deceaſed, the late 


Commiſſary, with the uſual powers, ay and until his Majeſty ſhall 
pleaſe to appoint a Commiſſary for the ſaid Commiſſariot, or until 
further orders from Tour Lordſhips. ( Signed + 


R O. MACQUEEN. 


The Lords having heard this ki they, appoint and antho. 


riſe the petitioner William Weir, to exerce the office of Commiſſa- 
ry of Glaſgow, in place of the deceaſed Mr Alexander Lind late 


Commillary of Glaſgow, with power to him to hold courts from 
time to time, in the ordinary form, to iſſue forth edicts and other 


writs uſual, to confirm teſtaments, to hear and decide in all cauſes 


conſiſtorial 
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OF THE COURT oF SESSION. 


conſiſtorial and competent to this ſaid office and juriſaiction there- 
of, as freely in all reſpects as any Commiſſary of the ſaid Commiſ- 


ſariot has done, and that, ay and until his Majaſty ſhall appoint a 


Commiſſary for the ſaid Commiſſariot, or till her orders from 
this Court. And allow this warrant to be extracted without abid- 
ing the courſe of the minute-book. (Sic ſubſcribitur ) | 


ROB. CRAIGIE, J P. D. 


16 Ad 17 56. 
Andrew Weir baniſhed for Weils Glaſgow Bank Notes. 


N the petition of Colin Dunlop, Alexander Houſton, and others, 
| partners of the old Banking Company of Glaſgow, with con- 
courſe of his Majeſty's Advocate, for his Majeſty” s intereſt, againſt 
Andrew Weir tenant and cottar to James Young in Hill of Killeg- 
gan, ſetting forth, That the petitioners intended to bring a proſe- 


cution againſt the ſaid Andrew Weir, in order to have certain notes, 
counterfeited in imitation of the petitioners notes of hand, known 


by the name of Glaſgow Old Bank Notes, improved as forged and 
feigned ; and the ſaid Andrew Weir brought to condign puniſh- 


ment for his guilt or acceſſion in forging or uttering the ſaid falſe 


notes; and craving a warrant for tranſmitting the perſon of the 
ſaid Andrew Weir from the tolbooth of Stirling to the tolbooth of 
Edinburgh, in order to his being examined in preſence of the Lords; 


and the ſaid Andrew Weir being tranſmitted to the tolbooth of 
Edinburgh accordingly, in conſequence of a warrant granted for 


that effect, the Lords, upon a petition given in for him, proouny- 
ced the following interlocutor: 
The Lords having heard the petition of Andrew Weir, cottar to 


james Voung in Hill of Killeggan, priſoner in the tolbooth of Edin- 
burgh, ſetting forth, That he had been incarcerated upon the ap- 
plication of Colin Dunlop and others, partners of the old Banking 
Company of Glaſgow, with concourſe of his Majeſty's Advocate, 
for uſing and uttering certain notes, counterfeited in imitation of 


notes of hand, known by the name of Glaſgow Old Bank Notes ; 


he was willing to enact himſelf for baniſhment during life, to his 


Majeſty's plantations, and to indent to ſerve there for the ſpace of 


ſeven years: in reſpect of which petition, and of the conſent of 


his Majeſty's Advocate, and of the private party, The ſaid Lords 
order and adjudge the ſaid Andrew Weir, to remain in priſon till 


an opportunity offer of tranſporting him to one or other of his Ma- 
jeſty's plantations in America, to which the Lords baniſh him for 
life: and they empower and ordain the Magiſtrates of Edinburgh, 
to deliver him over to any merchant, ſhipmaſter, or other perſon, 


with whom he ſhall indent, with conſent of the proſecutors, to 


ſerve for ſeven years in the ſaid plantations, who ſhall find caution 
in the hands of the Magiſtrates, under the penalty of L. 10 Ster- 


ling, to land him in one of the ſaid plantations: And they diſ- 
charge hira, after his being ſo tranſported, ever to return 8 to 


enten. 


and as he was deſirous to give as little trouble as poſſible, and to 
prevent the intended proſecution againſt him for the foreſaid crime, 
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2756.” Scotland; under tlie penalty of his being 


ACTS or SE DER UN 


impriſoned for the Tpare- 


— or © whole year after his being appreherided therein, and being; 


- whipt through the town of Edinburgh by the common hangman, 
on the firſt market day of every ident during that year: And in 


caſe of his return, they do hereby order and require all Sherifft, 


Magiſtrates, and other officers of the law, within whoſe juriſdlic“ 


tion he [ſhall be found, to apprehend and incarcerate bin in the 


priſon of the county where he ſhall be apprehended : And ordain 


this Sheriff of that county, and other Sheriffs interjacent betwixt 


that and Edinburgh; to tranſmit him from Sheriff to Sheriff, until - 
be be lodged priſoner in the tolbooth of Edinburgh, therein to re- 
main, and be puniſhed as aforeſaid, and until an opportunity offer 


of tranſporting him again to one of the ſaid plantations. And or- 


dain the ſaid three notes to be torn and cancelled, and this ſen- 
tence to be recorded in the books of ſederunt, to the terror of o- 
thers to commit che like 1 in time coming. (Sic ſubſeribitur J 


ROB. CRAIGIE, J. P. D. 


26th Neth 17 56. 
Act of Sederunt anent Adam Chryſtie 8 Mortification. 


HE Lords of Council and Seffion having this day taken into 3 


their conſideration, the mortification granted by Adam Chry- 


lie, one of the under olevks of Seſſion, dated the 26th of Decem- - 


ber 1690, and another writing ſubjoined thereto, dated the 22d of 


October 1698, regiſtrate in the Lords books of private affairs, the 
24th of November 1698, whereby he mortified and diſponed the 
principal ſum of five thouſand merks, then owing to him, by heri- 
table bond, by the Lord Torphichen, reſerving the liferent there- 

of to Margaret Kilpatrick, his ſpouſe, in caſe ſhe ſurvived him, 
for the ends and purpoſes after mentioned : The principal ſum to 
be preſerved entire, and when uplifted, to be re-employed for the 


ſame ends, to wit, the half of the annualrents of the ſaid ſum to be 


employed yearly for an help to the maintenance of a burſar at the 


College of Edinburgh, and the other half of the ſaid annualrents 


to be diſtributed yearly at the riſing of the winter-ſeſſion, to indi- 
gent poor widows and orphans of advocates and. writers : and the 
faid burſar and liſt of indigent poor, to be given in by certain per- 
ſons therein named, and longeſt liver of them, and the poſterity- 
male of their bodies; Which failing, to be lifted by the Faculty of 
Advocates from year to year: and if there be any indigent per- 
ſons of the firname of Chryttie or Kilpatrick, that they get twenty 
merks, as. the ſaid perſons judge meet, yearly : and thereby no- 
minates and recommends to the Preſident of the Seſſion for the 
time, the Dean of Faculty for the time, and the heirs of Sir Alex 
ander Gibſon of Pentland, to ſee the aid ſum of five thouſand _ 
merks ſufficiently ſecured, and, when uplifted, re-employed, with 


power to the Advocates treaſurer, or Lords collector, to uplift the 


annualrents, and give diſcharges : 3 and recommends to the Lords, 


once 
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or THE COURT oz SESSION. 1 Fo 


once a- year, to call for account how the ſaid, annualrents are wa- 1756. 
red and employed. 5 — 


And the Lord Torphichen, by inſtrument of premonition, the Þ 
20th of September 1707, required Sir James Elphingſton, then col- 3 1 
jector to the Lords, to receive payment of the ſaid debt, which = 
was then, by reaſon of ſome bygone: annualrents, augmented to oO 
three thouſand, fix hundred and thirty-ſix pounds, fix ſhillings, 9 3 
eight pennies Scots, and which Sir James, as authoriſed by the bi 
Lords, did accordingly receive, and lent out the ſame again, by F 
authority of the Lords, to Sir Alexander Hope, who having paid = 
up the {aid augmented ſum, it was again lent out to Mr Thomas 1 
Boyd, and other co-obligants, payable to the Lords collector, for 4 

the ends and purpoſes forefaid ; and for which augmented ſum the 8 
deceaſed Earl of Kilmarnock gave bond of corroboration, payable 0 


in terms therein mentioned; and which ſum, and annualrents from = 


to the Lords, who, as authoriſed by the Lords, received the ſaid 
money, to prevent confignation, . and diſcharged the debt; and 
which money has ever fince lain in Mr Hamilton's hand ; and that 
he has regularly paid the ſaid burſar the annualrents of the half of 
the ſaid ſum, down to Martinmas 1741, as inſtructed by diſchar- 
ges, and is now owing the half of the ſaid ſum, and fourteen years 
intereſt thereon, due at Martinmas 1755, amounting, per account, 
to L. 256 : 18 : 5 Sterling, as ſettled by an act of the Faculty of 
| Advocates, the 27th of July laſt, with a year's intereſt due on ſaid 
accumulate ſum at Martinmas laſt 1756 and is alſo owing the ſum 
of L.151: 10: 34 Sterling, being the principal fum whereof the 
annualrent is due and payable to the ſaid widows and orphans, with 
a year's intereſt thereon, due at faid Martinmas laſt bypaſt, the 
preceding annualrents having been all regularly paid, as inſtructed 
by the liſts of the poor, and their receipts annually, down to Mar- 
tinmas 1755. fn „ „5 5 
And it having been repreſented by the doers of ſaid Mr Hamilton, 
that he is deſirous to pay up ſaid money, upon his being properly 
exonered of the ſame, and that the Lords have no collector at pre- 
ſent, to receive the money, and exoner him thereof, they autho- 
riſe and appoint the treaſurer of the Faculty of Advocates, with 
conſent of the Lord Preſident, whom the Lords authoriſe for that 
effect, to receive the ſum of L. 269: 15: 45 Sterling, from the 
ſaid Alexander Hamilton, and to diſcharge him accordingly. _ 
And further, they appoint the Lords Preſident, Milton and Auch- 
inleck, as a committee, at whoſe ſight the foreſaid ſum ſhall be re- 
employed, and to enquire in what manner the other ſum mortified 
to widows and orphans has been applied in time bygone, and to 
report the ſame to the Lords, with their opinion how the ſame is 
to be applied in time coming. - And ordain this act to be recorded 
in the books of ſederunt. (Sic ſub/cribitur) FF 


ROB. CRAIGLE, J. P. D. 
„ N 


Martinmas 1744, to Martinmas 1748, (being all the annualrents 5 
then reſting thereon), was, in November 1748, paid up by the bi 
truſtees of James Lord Boyd, eldeſt ſon of the faid Earl of Kilmar- 1 
nock, to Alexander Hamilton of Pencaitland, Eſq; then collector Ml 
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1756. 
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ACT Ss or SEDERUN * 


4 


ath Debenther 17 56. 


* r the 8 of the Lords from a Meeting 
with the Magiſtrates, and Reſolution of the Lords for 
the preſent Relief of the Poor of the City. 


HE Lord preſident ed yeſterday, that at a meeting of 
FP their committee with the Magiſtrates of Edinburgh, they ha- 
ving conſidered that the price of meal, in the market of Edinburgh, 
is ſo high at preſent, that it bears very hard on the poor, and that 


the price of cad in the Edinburgh market influences moſt of the 


markets in Scotland, had reſolved, in order to prevent the unhap.. 
py effect which any farther riſe therein may be attended with, to 
enter into a voluntary agreement for relief of the poor of the city, 


a copy whereof was preſented to the Lords, which they agreed to 
delay till this day; and in the mean time to conſider, whether any 


more proper expedient than that could be fallen on: And having 
this day reſumed the conſideration thereof, are of opinion, That 
the expedient propoſed is very proper to prevent the threatened 
danger of ſcarcity, and therefore do approve thereof, and have 
immediately ſubſcribed the lame, and whereof the tenor follows: 


Voluntary Agreement 65 che preſent Relief of the Poor 
of the City. 


ONSIDERING that the price of „ in \ the market of this city 

is ſo high at preſent, that it bears very hard on the poor, 
who live moſtly upon it, and renders it almoſt impoſſible for them 
to ſubſiſt themſelves and their families by their labour; and as we 
underſtand that the Town-council, knowing how much the price 


5 


of meal in their market influences all the other markets in Scot- 
land, are ſeriouſly conſidering of the beſt methods they can think 


of, to prevent the unhappy effect which any further rile therein 
may be attended with: 

Therefore, we ſubſcribers, being willing to encourage a” en- 
able the Lord Provoſt and Magiſtrates to go on with this commend- | 
able and very neceſſary meaſure, which we are very ſenſible the 
Good Town's revenue 1s not equal to, do hereby promiſe, each of 
us, immediately to pay in to Mr Gilbert Laurie, preſent treaſurer 
to the city of Edinburgh, the ſums annexed to our reſpective ſub- 


ſcriptions, to be employed by the Magiſtrates, at the ſight, and by 


the direction of a committee of five of our number, choſen by a 
majority of a meeting of ſuch of the ſubſcribers, whoſe ſubſcrip- 
tions amount to L. 5 Sterling, called by an advertiſement in the 
Edinburgh newſpapers for that purpoſe, or any three of them, for 
enabling the Town- council, with the advice of that committee, or 


their quorum, to purchaſe and ſell meal, to ſuch families as they 


judge unable to pay the market price for it, as much below the 


market price as Le think Oper: 


And 


— 


or THE COURT or SESSION. 


And to indemnify the city of the charge of executing this 


ſcheme, and to encourage the Town-council to go through with 
this ſalutary meaſure with ſpirit, we promiſe to give them farther 
aſſiſtance, if we find it needful; it being always underſtood, that 
a fair account, under the controul of the committee, is to be kept 
by the city treaſurer, of all the tranſactions relative to this mat- 
ter. And if any part of our ſubſcription-money remains undiſ- 
poſed of, a twelvemonth hence, it is either to be repaid to us ſe- 


verally, or applied to any other charitable purpoſe, as we ſhall 


think fit. 


- | 8 14th December 1756. 
Act of Sederunt anent Removings. 


THEREAs the difficulties that have occurred in actions of re- 
moving from lands, have been found to be highly prejudi- 
cial to agriculture, and both to maſters and tenants, in reſpect 
that, during the dependence of ſuch actions, the lands are neglect- 


ed and deteriorated by the defender, and the heritor's ſecurity for 


his rent brought into danger; and tenants are diſcouraged from 
entering into tacks, by the uncertainty of their attaining to poſſeſ- 
fion, and by their finding the ſubject of their tack much deterio- 
rate, during the dependence of the proceſs of removing againſt 
the preceding tenant : The Lords of Council and Seſſion reſol- 


WW ving to remedy this great evil, do make the following regulations, 
1%, That where a tenant is bound by his tack to remove with- 


out warning, at the iſſue or determination of his tack, it ſhall be 


lawful to the heritor, or other ſetter of the tack, upon ſuch obli- 
gation, to obtain letters of horning, and thereupon to charge the 


tenant with horning, forty days preceding the. term of Whitſun- 


day in the year in which his tack is to determine, or forty days 


preceding any other term of Whitſunday thereafter. And upon 


production of ſuch tack and horning, duly executed, to the Depu- 
. ty-ſheriff or Steward, or their ſubſtitutes, of the ſhire or ſtewartry 


where the lands lie, they are hereby authoriſed and required, with- 
in fix days after the term of removal appointed by the tack, to e- 
ject ſuch tenant, and to deliver the poſſeſſion void to the ſetter, or 
thoſe having right from him. 0s EY. 
2do, Where the tenant hath not obliged himſelf to remove with- 


out warning, in ſuch caſe it ſhall be lawful to the heritor, or other 
letter of the tack, in his option, either to uſe the order preſcribed 


by the act of Parliament, made in the year 1555, intitled, 4& a- 


nent the warning of tenants, and thereupon purſue a warning and e- 


jection, or to bring his action of removing againſt the tenant be- 


fore the Judge Ordinary: And ſuch action being called before the 


Judge Ordinary, at leaſt forty days before the term of Whitſunday, 
ſhall be held as equal to a warning execute in terms of the fore- 


ſaid act; and the Judge ſhall thereupon proceed to determine in 
the removing, in the terms of that act, in the ſame manner, as if 
eee ee : 
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ACT 8 or SEDERUNT 


a warning had been executed in terms of the foreſaid act of Parliz- 8 


ment. 
3tio, Where 2 tack is aſſigned, and the aſl 
an mſtrument, or where the lands are fub 


lation not intimated 
t in whole or in part 


to ſubtenants, ſuch horning, execute as foreſald, or where proceſs 


of removing and decreet is obtained, or where warning in terms 
of the act 1555 is uſed againſt the principal or original tackſman, 


the fame ſhall be effectual againſt the aſſignees or ſubtenants, one 
or more; and the action of removing againſt the principal or ori- 


ginal tackſman, and decreet of removing following thereon, ſhall 


be effectual againſt ſuch aſſignees and ſubtenants as aforeſaid, and 


ſhall be ſufficient ground of ejecting them, any ching! in the former 


practice to the contrary notwithſtanding. 


4to, Where a tenant hath irritated his tack, by ſuffering two 


years rent to be in arrear, it ſhall be lawful to the fetter or heri- 
tor, to declare the irritancy before the Judge Ordinary, and to in- 
fiſt in a ſummar removing before him: And it ſhall be lawful to 

the Sheriff or Steward-depute, or their ſubſtitutes, to find the irri- 
tancy incurred, and to decern in the FETs: wy practice to the 
contrary notwithſtanding. 


5to, Where a tenant ſhall run in arrear of one full year's rent, 
or ſhall deſert his poſſeſſion, and leave it unlaboured at the uſual 


time of labouring, in theſe, or either of theſe caſes, it ſhall be law- 


ful to the heritor, or other ſetter of the lands, to bring his action 


againſt the tenant before the Judge Ordinary, who is hereby em- 
powered and required, to decern and ordain the tenant to find cau- 
tion for the arrears, and for payment of the rent for the five crops. 
following, or during the currency of the tack, if the tack is of 


ſhorter endurance than five years, within a certain time to be limi- 
ted by the Judge; and, failing thereof, to decern the tenant ſum- 


marly to remove, and to eject him in the {ame manner as if the 


tack were determined, and the tenant had been legally warned in 


. the terms of the forelaid act 1555. 


60, The Lords hereby enact and declare, that no bill of advo: 


cation, or ſuſpenſion of a decreet, or procels of removing, be pal- 
ſed otherwiſe pi by three Lords, in time of vacance, and by the 


whole Lords in preſence, in the time of Seſſion; provided Ron 


that in vacation time, and when three Lords cannot eafily be found, 
it ſhall be lawful to the Lord Ordinary on the bills, upon ſuch bills 
of ſuſpenſion to grant fiſts from time to time, as he ſhall judge pro- 
per, to the end that the complainer may have acceſs to preſent his 
bill of ſuſpenfion to three Lords, or to the Court. And they here- 
by ordain, that upon paſſing ſuch bill of advocation or ſuſpenſion, 


or at leaſt within ten days after the date of the deliverance there- 


on, the complainer ſhall be obliged to find ſufficient caution, not 


only for implement of what ſhall be decerned on the advocation, 


or ſuſpenſion, upon diſcuſſing thereof, but alſo for damage and ex- 


pence, in caſe the ſame ſhall be found due. And upon the com- 
plainer's failing to find caution as aforeſaid, ſuch bill of advocation 
or ſuſpenſion ſhall be held to be refuſed, and it ſhall be lawful for 


the other party to proceed in his action of removing, or in the exe- 


cution 


or Tux COURT or SESSION. 


cution of his decreet, as if no ſuch bill of advocation or ſuſpenſion 
had been preſented or paſled, 4 ls 

imo, The Lords do enaQ and declare, that in all removings, 
whether originally brought before this Court, or by advocation or 
ſuſpenſion, they will proceed and determine the ſame ſummarly, 
without abiding the courſe of any roll. And ordain this act of ſe- 
derunt to be recorded in the books of ſederunt, and printed and 
publiſhed in the uſual form. (Sic fubſcribitur) . 


ROB. CRAIGIE, J. P. D. 


| 34 February 1757. 
Sentence againſt James Roſs. 5 


N the petition and complaint, at the inſtance of his Majeſty's 
Advocate, for his Majeſty's intereſt, againſt James Roſs, late 
officer of Exciſe at Muthill, the Lords pronounced the following 
interlocutor : . „„ no 5 
The Lords having heard the petition of his Majeſty's Advocate, 
for his Majeſty's intereſt, againſt James Roſs, late officer of Exciſe 
at Muthill in Perthſhire, now priſoner in the tolbooth of Edin- 
burgh, charging him, the ſaid James Roſs, as guilty actor, or art 
and part of the falſifying and forging of the ſubſcription of Tho- 
mas Temple, who was clerk to Mr George Fairholme, collector 
of Exciſe, to a receipt deſcribed in the ſaid petition and complaint, 
and of falſifying and forging the ſubſcription of the ſaid George 
Fairholme to fourteen other receipts, likewiſe therein more par- 
ticularly deſcribed, or of one or other of them, or that he was 
ilty actor, or art and part in uttering, diſpoſing, or making uſe 
of the foreſaid forged receipts, knowing the ſubſcriptions adhibit 
to them to be falſe and forged in manner foreſaid, together with 
the petition of the ſaid James Roſs, narrating the foreſaid com- 
plaint ; and that he was unwilling to give the Lords any trouble 
concerning the trial of the complaint, and was willing and con- 
tent inſtantly to agree to the Lords baniſhing him forth of this 
kingdom, to ſuch place, and for ſuch. time as to them ſhould ſeem 
juſt and reaſonable, with the conſent on the back of his petition 
by a quorum of the Commiſſioners of Exciſe, and another conſent 
by his Majeſty's Solicitor, agreeing to the Lords granting the 
defire of his petition: they, in reſpe& of all which, do hereby 
baniſh the ſaid James Roſs to one or other of his Majeſty's plan- 
tations in America, for the ſpace of ten years from and after the 
20th day of May next to come, with certification, that if, after 
the ſaid 20th of May next to come, the ſaid James Roſs ſhall be 
found or apprehended within any part of Scotland, That he ſhall 
be immediately committed by any Juſtice of Peace or Magiſtrate 
having power of commitment, to the next ſure priſon, and ſhall 
be tranſmirted, with firſt conveniency, by the Sheriff or Steward 
of the ſhire or ſtewartry, where he ſhall be committed to the next 
adjacent Sheriff, and ſo forth from Sheriff to Sheriff, until he be 
lodged in the tolbooth of Edinburgh: and ordain the Bales 
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ACTS or SEDERUNT 


of Edinburgh, and keepers of their priſon to receive and detain 
him accordingly; and the ſaids Magittrates, upon the firſt market. 
day after his incarceration, to cauſe him, the ſaid James Roſs, to 
be taken out and whipped through the ſtreets of Edinburgh by 
the hands of the common hangman, and thereafter to commit him 
to the tolbooth, therein to remain until an opportunity offer of 
tranſporting him to one or other of the ſaid plantations, and ſhall 
be delivered over by the Magiſtrates of Edinburgh to any mer. 
chant, ſhipmaſter, or other perſon, who ſhall find ſecurity to the 
ſaid Magiſtrates, under the penalty of L. 20 Sterling, to tranſport 


him to, and land him in one or other of the ſaids plantations, 


whither the ſaids Lords, in that event, appointed him to be tranſ- 
ported, and ſtand baniſhed from Scotland for the {ſpace of other 
ten years, commencing from the date of ſuch tranſportation; and 
as oft as the ſaid James Roſs ſhall, during the ſpace of the ſaid 
ten years, return to and be found in Scotland, the ſaid Lords or- 
dain him fo often to be apprehended, tranſported, incarcerated, 
whipped, and retranſported in the way and manner above men- 
tioned, ay and while he be and remain in the ſaids plantations, for 
the full and complete ſpace of ten years together without return- 


ing; and grant warrant to the Magiſtrates of Edinburgh to diſmiſs 


him out of priſon, in order to his going into baniſhment as 


above adjudged, on his granting bond obliging himſelf to leave 


the country betwixt and the ſaid 2oth day of May next, and to 
report a certificate from the proper officer in America of his being 
landed in one or other of the ſaids plantations within a year from 
the ſaid 20th of May next, to the clerk of this Court, under the 


5 penalty of L. 20, to be diſpoſed of, if incurred, as the Court ſhall 


direct. And ordain this ſentence to be recorded in the books of 


ſederunt, to the terror of others to commit the like in time co- 


ming, (Signed) | CC 
8 5 ROB. CRAIGIE. J. P. D. 


4th February 1757. 
Sentence againſt James Wauchop for fraudulent Bank- 
ruptcy. - . ” . 

HE Lords having this day adviſed the petition and com- 


plaint for Andrew Ayton, Eſq; late Provoſt of Glaſgow, and 
other creditors of James Wauchop, late of Towerhill, London, 


charging the ſaid James Wauchop of fraudulent bankruptcy, with 


the anſwers thereto for the ſaid James Wauchop, and heard parties 


procurators thereupon ; and that the petitioners do not inſiſt for 


the higheſt puniſhment that might by law be inflicted againſt the 
faid James Wauchop as a fraudulent bankrupt: They, in reſpect 
thereof, and of the circumſtances of this caſe, decern and ordain 
the ſaid James Wauchop to be carried back from the bar to the 


tolbooth of Edinburgh therein to remain until Monday the 7th of 
February inſtant, and, upon that day, they empower the Ma- 


giſtrates of Edinburgh to deliver over the ſaid James Wauchop 
to the petitioners, or their doer, and appoint him to be ranges 
nm | 1 42 ted, 
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plaint, are all falſe, feigned, forged and fabricated, and that the 


or Tux COURT or SESSION. 


ted, at the ſight, and under the care of a proper officer of the law, 1757. 
upon the charge and expence of the petitioners, to the tolbooth ———— 
of Glaſgow, therein to remain until Wedneſday the 16th day of 


February current ; and grant warrant to, and ordain the Ma- 
giſtrates of Glaſgow, and keepers of their tolbooth, to receive and 
detain the ſaid James Wauchop accordingly: And upon the ſaid 
16th day of the ſaid month of February current, to cauſe carry him 


forth of the ſaid tolbooth, to the market-croſs of Glaſgow, Where 


he is hereby ordered and appointed to be, and there to ſtand on 


the pillory for a full hour, from twelve o'clock mid-day to one 


o'clock afternoon, having a label or paper affixed on his breaſt, 
with theſe words in capital letters, a fraudulent bankrupt : and 
immediately thereafter they ordain the faid James Wauchop to be 
ſet at liberty: as alſo, diſpenſe with the reading in the minute- 


book, and ordain theſe preſents to be recorded in the books of ſe- 


derunt. (Sic ſubhſcribitur) . 
5 5 ROB. GRAIGIE, J. P. D. 


1 25th February 1757. 
Sentence againſt Charles Turner. 


HE which day, the Lords having conſidered the petition and 
complaint of the Governor and Company of the Bank of 
Scotland, and of the Royal Bank of Scotland, with concourſe of 


his Majeſty's Advocate, for his Majeſty's intereſt, againſt Charles 
Turner in the pariſh of Bedrule, and ſhire of Roxburgh, natural 


ſon to John Turner in Over Chatto, now priſoner: in the tolbooth | 


of Edinburgh, charging the ſaid Charles Turner as guilty actor, 


art and part in forging and counterfeiting two writings, intended 
to reſemble and paſs for twenty ſhilling notes of the Bank of Scot- 
land, dated the 14th of September 1752, and fix other writings 


intended to reſemble and paſs for twenty ſhilling notes of the 
Royal Bank, dated the gth of February 1750, and of uttering, uſing, 
and diſpoſing thereof as notes of the ſaids Banks, knowing them 
to be falſe, with the declaration of the faid Charles Turner taken 
in their preſence, together with a petition of the {aid Charles Tur- 
ner, narrating the ſaid petition and complaint, and craving, that 


the Lords, for the reaſons therein ſet forth, would pronounce ſen- 
| tence of baniſhment againſt him for life, to any of his Majeſty's 


plantations in America, under ſuch certifications as to their Lord- 


| ſhips ſhould ſeem proper, with a conſent on the ſaid petition by 


the Secretary of each of the ſaid Banks, as authoriſed by the Di- 


rectors thereof, and another conſent by his Majeſty's Solicitor as 


Advocate-depute on behalf of his Majeſty, agreeing to the deſire of 


the ſaid petition being granted: the ſaids Lords find it proven, 
That the ſaids two writings, made in the form of the notes of the 


Bank of Scotland, and ſix writings made in the form of notes of 


the Royal Bank, now lying in proceſs, and ſigned by the ſaid 


Charles Turner and the Lord Preſident on the back of the ſame, 
on the 4th of January laſt, more fully deſcribed in the ſaid com- 


| ſaid 
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ACTS or SEDERUNT 


2757. fail Charles Turner is guilty art and part of the forging and fabri- 


cating thereof, and uttering part of the ſaids notes as true notes of 
the ſaids Banks, knowing them to be falſe; and therefore reduce 
and improve the ſame, and decern and declare accordingly; but 
in reſpect of the ſaids conſents of the Advocate-depute, and of the 
ſaids two Banks, the Lords order and adjudge the ſaid Charles Tur- 

ner to be taken from the bar to the tolbooth of Edinburgh, there- 
in to remain until an opportunity offer of tranſporting him to one 


or other of his Majeſty's plantations in America; to which the 
Lords hereby baniſh him for life. And they empower and ordain 
the Magiſtrates of Edinburgh, to deliver over the perſon of the ſaid 
Charles Turner to any merchant, ſhipmaſter, or other reſponſible 
perſon, who ſhall find ſufficient caution in the hands of the ſaids 
Mlagiſtrates, under the penalty of L. 20 Sterling, that he ſhall tranſ- 


port and land him in one or other of the ſaid plantations, and to 
report a certificate of his having done ſo, under the hand of the 
proper officer, within twelve kalendar months, after the date of 


the bail-bond, to be granted for that effect. And they diſcharge 
the ſaid Charles Turner, after his being tranſported, ever to return 
to Scotland, with certification, That if he ſhall return, or ſhall, if 
he is once liberate from the priſon, make his eſcape before tranſ. : 


portation, or that he be ever after found or apprehended within any 
part of Scotland, that he ſhall be immediately committed by any 
Juſtice of the Peace, or Magiſtrate having power of commitment 


do the next ſure priſon, and ſhall be tranſmitted with firſt conve- 
niency by the Sheriff or Steward of ſach ſhire or ſtewartry, where 
| he ſhall be committed to the next Sheriff or Steward, interjected 


between him and Edinburgh, and ſo forth from Sheriff to Sheriff, 


until he be lodged in the tolbooth of Edinburgh, requiring hereby 
the Magiſtrates of Edinburgh, and the keepers of their priſon to 


receive and detain him accordingly; and the ſaids Magiſtrates, up- 


on the firſt market-day after his incarceration, to cauſe him, the 


ſaid Charles Turner, to be taken and whipped through the ſtreets 
of Edinburgh by the hands of the common hangman, at the ordi- 
nary time of day, and receiving on his naked back the uſual num- 
ber of ſtripes at the accuſtomed places, and thereafter to commit 
him to priſon, therein to remain until an opportunity offer of tranſ- 


Porting him to one or other of the ſaids plantations, when he is 
hereby appointed to be delivered over by the ſaids Magiſtrates, to 
any merchant, ſhipmaſter, or other perſon, who ſhall find caution 
for tranſporting him in manner above preſcribed ; and as oft as 


the {aid Charles Turner ſhall return to, or be found in Scotland, 
the ſaids Lords ordain him to be ſo often apprehended, tranſported, 
incarcerated, whipped and retranſported, in the way and manner 


above mentioned ; for doing all which, - theſe preſents ſhall be fut- 


ficient warrant and command to all proper officers of the law con- 
cerned. And ordain this ſentence to be recorded in the books of 
ſederunt, to the terror of others to commit the like! in time _— 
ASigned) 
ROB. CRAIGIE, 7. P. D. 


29th 


\ 


y 
* 


or TuT COURT or SES SION. 


5 7 | 29th June 1757. 
Nomination by the Magiſtrates of three Burgeſſes, as a 
Leet for a Houſe-keeper. | 


HE Magiſtrates of Edinburgh having, ſeveral months ago, . 
1 cauſed preſent to the Lords the following nomination by their - = 
Town Council, of three burgeſſes, as a leet for the office of one of 
the keepers of the Parliament-houſe, viz. e 


5 At Edinburgh the roth day of December 1757. „ = 
HE which day, the Lord Provoſt, Magiſtrates and Council, _ 
with the Deacons of Crafts, ordinary and extraordinary, of = 
the city of Edinburgh, being in Council aſſembled, conſidering, 1 
that the office of one of the keepers of the Parliament-houſe is va- 5 
cant, by the death of William Wightman; and that by contracct 
betwixt the Lords of Council and Seſſion, and the Magiſtrates and. _ , 
Council of Edinburgh, of date the 2oth day of June 1694, the of- 
fice of the two keepers of the Parliament-houſe is to be filled up 
by the {41d Lords and Town Council alternately, to be choſen out 
of a leet or lift of the burgeſſes, to be named by the party who had 
the laſt choice: and it now being the city's vice to make the ſaid 
| leet, they did, and hereby do nominate and preſent the three fol- 
lowing perſons, v/z. Yaxly Davidſon, John -Engliſh and William 
Hutchiſon, all merchants and guild-brethren of this city, as the 
= Council's lift or leet of three, out of whom the ſaid Lords are to 
= make choice of one, to ſupply the aforeſaid vacancy of one of the 
WW Keepers of the Parliament-houſe, lately vacant by the death of the 
ſaid William Wightman : and appoint the clerks to tranſmit an 
extract hereof, with abiding a reading in Council, to the ſaid Lords, 
to the end their Lordſhips may proceed to the ſaid election agree- 


able to, and in terms of the aforeſaid contract. Extracted by 
(Signed) 3 a Þ 


* 5 
WE 
_— 
2 
at 


WILL. FORBES. 


Propoſal by the Lords of Seſſion to the Magiſtrates. 
"THE conſideration of which before inſert nomination of a leet 
or lift being, at the time of preſenting thereof, deferred by 
the ſaid Lords, they, upon the 17th current, made the propoſals 
tollowing, viz. The Lord Preſident informed the Court, that James 
Pringle, one of the principal clerks, had put into his hands an act 
ot the Magiſtrates and Council of Edinburgh, dated the 15th cur- 
rent, electing, nominating, and appointing Yaxly Davidſon to be 
one of the keepers of the Parliament-houſe, in the room of the de- 
ceaſed William Wightman : And the faid act of Council was read. 
The Lords having conſidered the foreſaid act of Council, and the 
proceedings of the Court upon the leet of three perſons preſented 
to them by the Council, upon the 1oth of December laſt, and the 
objections made to the foreſaid leet by ſome of the Court, that 
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ACTS or: SEDERUNT: 


they were not, in terms of the contract 1694, three fit perſons for 
the office: and that the Court, in order to remove the preſent 
queſtion, and to prevent the like queſtion for the future, recom- 
mended to one of their number, to meet with the Magiſtrates, and to 
propofe an alternate election by the Lords and Magiſtrates, without 
the formality of leets, and that the Lords ſhould have the preſent 
nomination : that the reſult of the conference had not been reported 
to the Court, by reaſon of the indiſpoſition of the Lords nominee; 
though his Lordſhip had informed one of their number, that the Ma- 
giſtrates declined to give the preſent nomination to this Court: that 
thereby the Court underſtood, that the treaty had ſtill been de. 
pending. Upon theſe conſiderations, the Lords apprehend, that 
the preſent nomination, during the dependence of the treaty, is ir- 
regular, and they cannot approve thereof : And to prevent all que- 
ſtions between the Lords and the Magiſtrates, they propoſe, that 
the act of Council ſhall be recalled ; and upon notice given to the 
Lords, that this is complied with, the Lords will proceed to elect 
one of the Magiſtrates leet, given in to them uppn the roth of De- 
cember laſt, notwithſtanding of their objections : and that, at the 
ſame time, they will appoint ſome of their number to treat with 
the Magiſtrates, touching the preventing queſtions that may occur 
in the ſupplying of future vacancies. And recommend to the clerk 
to deliver a copy hereof to the Lord Provoſt. (Sic ſubſcribitur) 


ROB. CRAIGIE, J. P. D. 


Admiſſion of William Hutchiſon to be Houſe-keeper. 
2 HIS day the Lord Preſident reported to the Court, That their 
1 propoſal of the 17th day of June current, touching the elec- 
tion of a houſe-keeper, in the room of William Wightman deceaſed, 
had been notified to the Magiſtrates of Edinburgh, and a copy 
thereof delivered to the Lord Provoſt, by James Pringle one of 
their clerks ; and that upon the 27th current, the Lord Provoſt and 
Treaſurer had attended the Lord Preſident, and informed him, 
that the Lord Provoſt, upon the 22d current, did preſent to the 
Magiſtrates and Council, in Council aſſembled, the foreſaid propo- 
ſal made by this Court, for removing the preſent queſtion, touch- 
ing the nomination of a houſe-keeper in place of William Wight- 
man; and that the Magiſtrates and Council refuſed to agree to the 
ſaid propoſal, and inſiſted that Yaxly Davidſon, merchant in Edin- 
burgh, the nominee by the act of the Council, ſhould be received 

and admitted. ATE, 3 | 
Ihe Lords having maturely conſidered the former procedure had 
in this queſtion by the Magiſtrates, and by this Court, they find, 
that it is improper for them to approve of the appointment of the 
ſaid Yaxsly Davidſon by the Magiſtrates and Council, in reſpect the 
nomination belonged to the Court ; and the nomination by the Ma- 
giſtrates and Council was made during the dependence of a commu- 
ning betwixt the Lords and the Magiſtrates, in the manner ſet forth 
in the ſaid propoſal the 17th current. And therefore the Lords, 
5 . 5 SS in 


or THE COURT or SESSION. 
in the terms of the contract 1694 years, elect and admit William 
Hutchiſon, merchant and guildbrother of Edinburgh, one of the 
three perſons preſented by the Magiſtrates and Town- council, to 
ſupply the vacancy of one of the keepers of the Parliament-houſe, 
by the death of the ſaid William Wightman, and to be one of the 
keepers thereof. And they ordain this preſent admiſſion to be re- 
corded in the books of ſederunt, and in the books of the Town- 
council of Edinburgh, and an extract of theſe preſents to be given 


to the Town-council of Edinburgh, by one of their Lordſhips 
_ clerks. (Sic ſubſcribitur ) h 5 


ROB. CRAIGIE, . P. D. 


And the Lords ordain the ſaid William Hutchiſon to appear a- e 5 - 
gainſt Tueſday next, to give his oath de deli adminiſtratione. 1 
goth June 1757. — 

Petition of John Sempill to change his Sirname. „„ 1 

| HE following petition by John Sempill, being preſented to, il 
1 and adviſed by the Lords, was ordered, with the interlocutor, _ 8 
to be recorded. j 
The Petition of John Sempill, Writer in Edinburgh ; TT 1 


 Humbly & beweth, 


HAT your petitioner being ſon of the deceaſed John Sempill, 

chirurgeon in Edinburgh, and through inadvertency, had the 

misfortune not to know, till of late, the manner his father and 
grandfather had ſpelled their ſirnames, by reaſon of his being an 
= infant, not above eight years of age, when his father died. That 
about two months ago, the petitioner having had occaſion to enter 

= burgeſs and guildbrother of Edinburgh, in the right of his father, 
he then diſcovered from his burgeſs-ticket, and the guild-books, 


WE that he had been in an error of ſpelling his name Semple inſtead of 
| Sempill, which laſt ſirname his father and grandfather had uſed 
g and ſubſcribed by, as can be inſtructed, if required. That, upon 
: obſerving this, the petitioner, out of regard to the memory of his 
father and grandfather, and the ſpelling of his ſubſcription might 
i agree with his burgeſs- ticket, was much inclined to alter the laſt 
ſyllable of his ſirname; and having aſked ſeveral of his acquaint- 
ances, men of buſineſs and underſtanding, if he might do it with 
1 lafety, he was adviſed, and ſtill is, there was nothing to hinder him, 
| as the petitioner was not notary-public, or any other way in pu- 
* blic office, upon which, the petitioner accordingly reſolved to alter 
5 his ſubſcription of John Semple, which he formerly uſed, to John 
Sempill; and this laſt ſubſcription he has uſed ever ſince the gth day 
vn of May laſt, as often as he had occaſion to ſign witneſs or otherwiſe. 
h That although, perhaps, there may be no neceſlity for the peti- 
; tioner's giving your Lordſhips the trouble of this application, yet, 


in order to prevent any after queſtion or challenge touching his 
3 V ſubſcription, 


ACTS or SEDERUNT 


ſubſcription, and to remove any ſcruple- people may have of em. 
iD —— ploying him in the way of his buſineſs, he humbly preſumes to la 

his caſe before your Lordſhips, That your Lordſhips may find that 
the petitioner was at liberty to alter his ſubſcription as before men- 
tioned, from and after the ſaid gth day of May laſt, and in all 
time coming.—May it therefore pleaſe your Lordſhips, to find that 
the petitioner is at liberty to alter his former ſubſcription of John 
Semple to John Sempill, and that from and ſince the ſaid gth day 
of May laſt, and in time coming from and after the date here- 
of One) oy | 


Jonx Skur ILL. 


| 28th June 1757. 

The Lords having heard this petition, find that the petitioner 
lawfully changed the manner of ſpelling his ſirname, as ſet forth in 

the petition, and ordain this interlocutor to be ingroſſed in the fe- 

derunt book. (Signed) 95 „ 
. | RO B. GRAIG ILE, F. f. D. 


oth Auguſt 1757. 1 
Sentence of Tranſportation and Baniſhment againſt R- 


_ FYF'YHIS day the Lords having confidered the petition and com- 
plaint of his Majeſty's Advocate, for his Majeſty's intereſt, 
againſt Robert Mitchell, fon of John Mitchell heritor and refident- 
er in Dalkeith, charging the ſaid Robert Mitchell, as guilty, actor, 
art and part, of forging and fabricating two hornings, at the in- 
ſtance of John Mitchell at Collington: The one againſt James Wat- Ml 
ſon weaver in Linton, and James Denholm merchant .there; and Ml 
the other againſt Robert Hamilton tenant in Dodhead ; both bear- 
ing to be dated and figneted the 28th day of June laſt ; and of ut- 
tering and uſing the ſaid two hornings, knowing them to be falle, 
feigned, and forged ; with the declarations of the ſaid Robert and 
John Mitchells, and John Williamſon, writer and meſſenger in 
Peebles, taken in their preſence ; together with a petition for the 
ſaid Robert Mitchell, narrating the foreſaid petition and complaint, 
and craving the Lords, for the reaſons therein ſet forth, would or- 
dain him to be ſet at liberty, and baniſh him forth of Scotland for 
life, or ordain him to be tranſported to any of his Majeſty's plan- 
tations in America, as to their Lordſhips ſhould ſeem juſt, with 
ſuch certification as to them ſhould ſeem proper, in caſe of his re- 
turn; with a confent on the ſaid petition by his Majeſty's Advo- 
cate, agreeing, that ſentence of tranſportation of the petitioner, to 
any of his Majeſty's plantations in America for life, ſhould be pro- 
nounced againſt him, with the uſual certification, in caſe of his re- 
turning, of his being whipt quarterly and re-tranſported. = - 
The Lords, in reſpect of the conſent of his Majeſty's Advocate, 
order and adjudge the ſaid Robert Mitchell, to be taken from the 
bar to the tolbooth of Edinburgh,” therein to remain till an oppor- 
tunity offer of tranſporting him to one or other of his Majeſty's 
. 5 plantations 


OP Tux COURT or SESSION. | x 513 
plantations in America; to which they hereby baniſh him for life. 1757. 
And they empower wad ordain the Magiſtrates of Edinburgh, to = 
deliver over the perſon of the ſaid Robert Mitchell, to any mer- 
chant, ſhipmaſter, or other reſponſal perſon, who ſhall find ſuffi- 
cient caution in the hands of the ſaid Magiſtrates, under the penal- 

ty of L. 20 Sterling, that he ſhall tranſport and land him in one or 
other of the ſaid plantations, and report a certificate of his having h it | 
done ſo, under the hand of the proper officer in America, within 1 
eight kalendar months after the date of the bail bond to be granted 
for that effect. And they diſcharge the ſaid Robert Mitchell, after 4 
his being ſo tranſported, ever to return to Scotland; with certifi- | _ 
cation, that if he ſhall return, or ſhall, if he is once liberate | 
from the priſon, make his eſcape before tranſportation, or chat he - i 
be ever after found or apprehended within any part of Scotland, = 
that he ſhall be immediately committed, by any Juſtice. of the 
Peace or Magiſtrate, having power of commitment, to the next 
ſure priſon where he ſhall be apprehended, and ſhall be tranſmitted 
with firſt conveniency by the Sheriff or Steward of ſuch ſhire or 
ſtewartry where he ſhall be committed, to the next Sheriff or 
Steward interjected betwixt him and Edinburgh, and fo forth 
from Sheriff to Sheriff until he be lodged in the tolbooth of 
Edinburgh : Requiring hereby the Magiſtrates of Edinburgh, and 
| keepers of their priſon, to receive and detain him accordingly; and 
the ſaid Magiſtrates, to cauſe the faid Robert Mitchell, upon the 
firſt market day after his ſaid incarceration, and of every third 
month thereafter, to be taken out and whipt through the ſtreets of 
Edinburgh, by the hands of the common hangman, at the ordina- 
ry time of day, and receiving on his naked back the uſual number 
of ſtripes, at the accuſtomed places, ay and until an opportunity 
offer of re-tranſporting him to one or other of the ſaid plantations, 
when he is hereby appointed to be delivered over by the ſaid Ma- 
giſtrates, to any merchant, ſhipmaſter, or other perſon, who ſhall 

find caution for tranſporting him in manner above preſcribed. And 
as often as the ſaid Robert Mitchell ſhall return to, or be found in 
Scotland, the ſaid Lords ordain him to be fo often apprehended, 
tranſported, incarcerate, whipt, and re-tranſported, in the way 
and manner above mentioned. For doing all which, theſe preſents 
ſhall be a ſufficient warrant and command to all proper e een of 
the law concerned. And ordain this ſentence to be recorded i in 
the books of ſederunt, to the terror of others to commit the like in 
time coming. 0 Sic Uher, * 
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1710 November 17 57. 


Repreſentation of the Juſtices af Peace anent the Scarci- 
ty of Meal in Edinburgh. 


1* was repreſented to the Lords by a committee of the Juſtices 
of Peace of the county of Edinburgh, That on the 14th inſtant, 
it having been repreſented to the Juſtices aſſembled in their quar- 
(er-leflion, by the Lord Provoſt of Edinburgh, That although there 
6 8 was 


REED 


for their encouragement, the Lord, Provoſt and Magiſtrates. of E. 


Ac rs or SEDERUNT_ 


was vo ſcareity of corn in the country, yet the town of Edinburgh 
was in great diſtreſs, by reaſon that very {mall quantities of meal 
had been for ſome days paſt brought to market; That upon inqui. 
ry at Leith, and in the neighbourhood, no more victual could be 

got than 250 bolls, to be grinded into meal, which was à very 
ſmall proportion of the quantity conſumed in Edinburgh, Which 
amounted weekly to more than 1000 bolls of meal, beſides flour: 
That it was impoſſible for the Magiſtrates to procure any quantity 
from diſtant parts for three weeks to come; and therefore, their 
only reſource was from this or the adjacent counties: Which ha- 
ving been conſidered hy the Juſtices, they came to the following 


reſolutionn N 


would fall upon ſome proper method for ſpeedily ſupplying the 
town of Edinburgh with meal or oats. The meeting having con- 
ſidered the affair, and that the ſcarcity does mainly ariſe from the 
tenants not threſhing out their oats, in order to fave their fodder, 
reſolved. unanimouſly to recommend to all the heritors of the ſhire, 
to prevail with their tenants to threſh out, with all expedition, part 
of their oats, ſo as to ſend in meal to the town of Edinburgh. And 


dinburgh engaged to pay, in ready money, to the tenants who ſhall 
bring in meal in conſequence of this recommendation, at the rate 
of 11 d. per peck of the oat-meal of the beſt quality, and 104d, per 
peck for oat-meal of the ſecond quality, to be delivered within 
three weeks by degrees, as faſt as they can; and the quantity taken 
by the Magiſtrates is not to exceed 1200 bolls ; and after the {ame 
is furniſhed, the Magiſtrates are to advertiſe in the newſpapers that 
they have got the full quantity. 11 3} 
But as this was entirely voluntary, and the Juſtices had ſome 
difficulty if they could compel the tenants or farmers, in caſe they 
refuſed ſuch ſmall quantities of meal as might be demanded : The 
committee therefore begged leave to lay the ſame before the Lords, 
as a matter of public concern, as an abſolute ſcarcity would, in the 
town of Edinburgh, produce very terrible and diſmal confequences, 
hoping their Lordſhips would give their opinion, if, in ſuch a caſe 
of abſolute neceſlity, the Juſtices of Peace might not compel the 
tenants to furniſh, and carry to market, ſuch quantities of meal as 
might be neceſſary to prevent a ſcarcity for three weeks to come in 


Edinburgh. 


Approbation 


OF THE COURT or SESSION. 


Approbation and Opinion of the Lords anent ſupplying — 


he Town of Edinburgh with Meal. 


THE Lords of Council and Seſſion having taken into their con- 
_ | fideration the repreſentation of the Magiſtrates of Edinburgh 
to the } uſtices of Peace of the county of Edinburgh, at their quar- 
ter- ſeſſion, and the reſolution of the Juſtices of Peace taken there- 
upon, they, in the firft place, approve of the reſolution of the ſaid 
Juſtices, to uſe their utmoſt endeavours, to ſupply the urgent neceſ- 


x 


4 


fities of the city of Edinburgh, by inddcing their tenants, poſſeſ- 


ſed of oats, to manufacture ſuch quantities thereof into oat-meal, 
and to carty the ſame into the market of Edinburgh, as may ſup- 
ply the preſent preſſing neceſſities of the city. And the ſaid Lords 


are of opinion, that in caſe the farmers of this county ſhall prove 
refractory, and ſhall not comply with the reaſonable demands of 


their reſpective heritors, that it is the duty of the Juſtices of the 
Peace, and they are ſufficiently authoriſed by law, to compel thoſe 
within their county, poſſeſſed of oats, to contribute their propor- 
tions for relieving the inhabitants of Edinburgh from their preſent 


diſtreſs, and thereby to prevent the dangers that may be juſtly ap- 
prehended by the want of oat-meal, which is the principal mean 


of ſubſiſtence of many of the inhabitants. And ordain theſe pre- 


ſents to be inſert in their ſederunt-books, and printed and publiſh- 


ed as uſual. (St fubſcribitur) _ 


5 23d December 1757. 
Order of the Lords anent the Claimants on forfeited E- 
r ; ö fs > 


"THE Lords of Council and Seſſion, taking into their conſide- 


ration the dilatory proceedings of the claimants upon the for- : 


feited eſtates, do hereby appoint all the claimants on the ſaid e- 


ſtates, to produce the whole vouchers of their claims in Court, on 


or before the 15th of January next 1758: And where ſuch claim- 


ant apprehends a proof is neceſſary for vouching his claim, that he 
ſhall, on or before the faid 15th of January, give in a condeſcend- 


ence of what additional proof he intends to bring, and apply to 
the Ordinary to grant a diligence for that end; with certification, 
that after the ſaid 1 5th of January, no other vouchers ſhall be re- 


ceived, and no further proof ſhall be afterwards granted. And 


ordain theſe preſents to be affixed on the walls of the Inner and 
Outer-houfe, that it may come to the knowledge of all concerned, 
and recorded in the books of ſederunt, (Sic ſubſeribitur) 


13th 


| ROB. CRAIGIE, I F. b. 


515 
1757. 


* 


nn of the 101d 4 anent their £ 8455 in the Churches. 


ACTS or S8 EDER UNT 


13th Famary 1758. 


Kaho day the Lords nominated and appointed the Lords Min- 
to, Kama Auchinleck, Preſtongrange and Colſtoun, as a 


committee of their number, to enquire into the privilege of the 


Lords of Seſſion, his Majeſty s Advocate, and his Majeſty's Solici- 
tors, having ſeats in the churches, without paying rent therefor, 


and to report. 


8th July mY 


Sentence againſt James Giant Donald Grant, John Hen- 


derſon, and John Grant. 


N the petition and complaint, Thomas Forbes, merchant i in Fo- 
chabers, againſt James Grant in Greenton, Donald Grant in 


Palvey, John Henderſon, meſſenger, reſiding near the Milltown of 
Cabrach, George Maſton in Tolmads, Alexander Cumming in 


Glenlivet, and John Grants elder and younger of Rothmaile, for 
carrying the ſaid Thomas Forbes into the remote parts of Aber- 
deen, Banff, Moray and Inverneſsſhires, and not committing him 


to the next legal priſon, in terms of law; as alſo, for extorting 


from him, the ſaid Thomas Forbes, ſeveral deeds or writings, 
while he was ſo carried about, and other illegal and oppreſſive acts, 


the Lords pronounced me following interlocutor and ſentence, . 


The Lords having R * petition and complaint for Tho- 


mas Forbes, merchant in Fochabers, with the anſwers thereto, to- 


gether with the other ſteps of procedure, depoſitions of the wit- 


neſſes adduced, writs produced, and debate thereon, find it pro- 


ven, That James Grant in Greenton, Donald Grant in Dalvey, 
and John Henderſon, meſſenger, are guilty of the ſeveral acts of 
oppreſſion ſpecified in the complaint: And therefore find them, 


and John Grant younger of Rothmaiſe, cautioner for the ſaid John 


Henderſon, conjunctly and ſeverally liable to the complainer in 


damages, which they modify to L. 100 Sterling, and in the ex- 


pence of proceſs, of which ordains an account to be given in: As 


alſo, they deprive the ſaid John Henderſon of his office of meſſen- 
ger, and declare him incapable of exercing the ſame in time co- 


ming: Likeas, they reduce the ſubtack of the mill of Tarniſh, 


granted by the complainer to the ſaid James Grant, dated the 24th 5 
of September 1756 together with a writing, intitled, Memoraal 
of articles of account betwixt the complainer and the ſaid Donald 


Grant, dated the 25th day of the ſaid month and year foreſaid : 


As alſo reduce the following writings, bearing date the 27th day 


of the ſaid month of September, and year foreſaid, viz. Two bills 


granted by the complainer, the one to John Grant elder of Rothmaile, 
for L.10 Sterling, and the other to the ſaid James Grant, for twen- 


„ ty- 


OF THE COURT OF SESSION. 


| ty-one pounds Scots. Item, A diſcharge of the letters of ejection 


at the complainer's inſtance, againſt the ſaid James Grant, from 


the lands and mill of Tarniſh. Item, Diſcharge of the caption at 
the complainer's inſtance, againſt the ſaid James Grant, proceed- 
ing upon the decreet-arbitral pronounced by John Gordon and 
James Petrie. Item, Obligation by the complainer to deliver up 
to, and diſcharge the ſaid James Grant of the horning at the com- 
plainer's inſtance againſt him, for the preceding year's farm of the 
lands of Tarniſh. Item, Another receipt and diſcharge by the 
complainer to the ſaid James Grant, of the farm-meal of ſaid poſ- 
ſeſſion, due at Whitſunday 1756, and of all preceding farms; as 
alſo, of two hundred and twenty-eight pounds Scots, which the 
ſaid James Grant was decerned by the ſaid decreet-arbitral, to pay 
to the ſaid complainer. And decern and declare the ſaid deeds or 
writings above mentioned, which are produced in proceſs, to be 


void and null. But find it not proven, that John Grant elder of 


Rothmaiſe, and George Maſton in Tolmads, were acceſſory to the 


acts of oppreſſion charged in the complaint, and therefore aſſoilzie 


them, and decern and declare accordingly. As alſo grant warrant 
to macers, meſſengers, and other officers of the law, to ſeize upon, 


and apprehend the perſons of the ſaid James and Donald Grants, 


and John Henderſon; and upon their being apprehended, ordain : 


them to be brought up to Edinburgh, and incarcerate in the tol- 


booth thereof; and grant warrant to the keepers of the ſaid tol- 


booth, to receive and detain them until they are liberate i in due 
courſe of law. And ordain this ſentence to be recorded in the 
books of ſederunt, and a copy thereof, in ſo far as concerns the 
meſſenger, to be tranſmitted to the clerk of the Lyon-court. 1 
n 


ROB. CRAIGIE, 7: P. D. 


1215 Fuly 1710. 


The frſt Gx welds of the Britiſh Statutes preſented to 
the Lords by the Lord Clerk-regiſter. 


HIS day the Right Honourable'Alexander Hume Campbell 
Lord eee "wall did preſent to the Right Honourable the 
Lords of Council and Seſſion, the ſix firſt volumes of Cay's Col- 
lections of the Britiſh Statutes, commencing from the oh Year 
of King Henry III. and ending the 3oth of his preſent Majeſty 
King George II. which they accepted of; and recommended to 
Mr James Pringle, one of the principal clerks of Seſſion, who gave 
in the ſaid fix volumes, to return their thanks to his Lordthip 


for the ſame, And ordain theſe preſents to be inſert in their 
ſederunt book. 
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derable time paſt, for the widows and children of deceaſed macers, 


teen guineas; and Mr Grierſon's widow fold the ſame to Francis 


office, Walter Colvil ſucceeded, and they not agreeing-about the 


and conſigned the mace in his hands as a further ſecurity, which 


Francis Gib macer ſucceeded Bonhard, and purchafed both his 


melted down his mace. 


the maces were the property of the Court, and badges of the office, 
fore ordained Francis Gibſon's mace to be. delivered to Walter 


provide Francis Scott, the ſucceſſor of Alexander Mitchell, with a 


Add of "7 REI appointing James N ewbigging Keeper of 


3 [ HE Lords of Council and Seſſion taking to their conſidera- 


ACTS or SEDERUNT 


Ty wits ab March 1760. 
Robert of the Committee about the Maces of Court, 


HE committee, to whom the Lords, on the 15th February, 
remitted to enquire about the maces of the Court, this day 
reported to the Lords, that it had been the practice, for a confi. 


to ſell their maces to their ſucceſſors, or receive a gratification 
for them: And accordingly, Charles Maitland, who died thirty. 
two years ago, his widow ſold his mace to John Grierſon for ſix. 


Gibſon for fifteen guineas; Francis Gibſon having reſigned his 
price, Francis Gibſon retained the mace, and being ſeized with 
ſickneſs which reduced him to want, he borrowed from Robert 
Macmurray writer in Edinburgh, L. 8: 4: 10 Sterling, on his bill, 
Robert Macmurray had now lodged in the clerks hands. That 
mace and his gown: And that Thomas Greme and Alexander 
Mitchell ſucceeded their fathers, ſo had no occaſion to purchaſe 
their maces ; and Alexander Mitchell, who was named by | 
Moncrief of Readie, dying, his executors not finding a purchaſer, 


The Lords having heard the above report, were of the opinion, 


and that the macers had no right to diſpoſe thereof: And there- 


Colvil his ſucceſſor ; and ordain Moncrief of Readie, to 
proper mace againſt the 12th of June, reſerving to Readie and 
Robert Macmurray, to ſeek their relief as they beſt can: And 
Francis Scott to intimate this order to Readie or his doers. 


14h June 1760. 
the Inner-houle Rolls. 


tion, that the office of keeper of the rolls of the Inner-houſe 
is become vacant ; ; which office was, by the act of the third Sef-. 
ſion of the ſecond Parliament of King Charles II. intitled, Act con- 
cerning the regulation of judicatories, in the gift of the Lord Chan- 
cellor of Scotland; and that it is their duty duly and ſufficiently 
to ſupply the ſaid office, until a proper commiſſion is produced i in 
terms of the ſaid act. And the ſaid Lords being of opinion, That 
the right of nomination of that officer was, by the ſaid act, given 
to the Lord Chancellor, as arr, right. to preſide in the Lou 

0 


or Tux COURT or SESSION. 


of Seſſion, to the end that the ſaid office might be ſupplied by the 
rſon that attended and ſerved him as his clerk : And that there- 
fore, until that a proper commiſſion ſhall appear, in terms of the 
faid act of Parliament, the ſaid office ought to be beſtowed upon the 
perſon ſerving the Lord Preſident of the Court of Seſſion for the 
time being as his clerk, And being well informed of the ſuffici- 
ency, integrity, and fitneſs, to ſupply the ſaid office, of James 
Newbigging, ſervant or clerk to Robert Dundas of Arniſton, Eſq; 
Lord Preſident of the ſaid Court, do therefore nominate and ap- 
point the ſaid James Newbigging, to be keeper of the ſaid rolls 
for the Inner-houſe, during his continuance in his ſaid office of 
ſervant or clerk to the Lord Prefident, or until a commiſſion ſhall 
appear in terms of the ſaid act of Parliament: giving and granting 
to the ſaid James Newbigging, during the ſpace foreſaid, the office 
of keeping the ſaid books of inrolment, with the hail fees, caſual- 
ties, emoluments, duties, and privileges, thereto belonging ; with 
full power to uſe and exerce the ſame, and to uplift and receive 
the whole fees, caſualties, and others belonging to the ſaid office, 
during the ſpace foreſaid, in the ſame manner, and as freely in 
all reſpects, as any other of his predeceſſors, keepers of the ſaid 
books, have lawfully done in any time heretofore ; he always ex- 
ercing the ſaid office, and performing the duties thereof, in terms 
of the ſaid act of Parliament made thereanent. And ordain this 
act to be recorded in the books of ſederunt. (Sic ſub/cribitur ) 


RO. DUNDAS, J. P. D. 


- 17th June 1760. | 
| | Readie delivered the Mace in to the Court. . 
Hs day the doers for Mr Moncrief of Readie delivered in 
1 to this Court the mace appointed, by their order the 4th of 


March laſt, to be provided for Francis Scott macer, the ſucceſſor 
.it OO 


F os 5 25th June 1760. 
The Dean of Faculty, and Keepers and Commiſſioners of 
the Signet, enjoined to the Obſervance of the Acts of 
Sederunt. e . 


HIS day the Lords called the Dean of Faculty, and his bre- 

1 thren Advocates, the Keeper and Commiſſioners of the Signet, 
and enjoined them ſeverally to the obſervance of the acts of ſe- 
derunt, particularly the act of ſederunt the 12th of February 1754, 
regulating the Inner-houſe bar, Cc. and preventing perſons who 
have no privilege from coming within the bar: Alſo for obſerving 
the acts of ſederunt directing the intimating incidental petitions, 
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ACTS or Ss EDERU NT 


11th Jul 1560. | 


Commiſſion to Patrick and George Hepburns, to be 


Keepers of the Books of Inrolment in the Outer- . 
with a Right of Survivancy. 


E Robert Dundas of Arniſton, 'E ſq; and remanent Lords of 

Council and Seſſion, conſidering cat Patrick Hepburn keep- 
er of the books of inrolment; of all cauſes to be called and diſcuſſed 
before the Ordinary in the Outer-houſe, is deſirous, and has made 


| application to us, to have his ſon George Hepburn conjoined with 


him in the ſaid office, with a right of ſurvivancy to each, and be- 


ing ſatisfied with the fitneſs and qualifications of the ſaid George 


Hepburn, for keeping the ſaid books of inrolment; Therefore, we 


hereby nominate and appoint the faid George and Patrick Hep- ; 


burns, to be joint keepers, and the ſurviver of them, to be keeper 


of the ſaid books of inrolment, of all cauſes to be- called and diſ. 
cuſſed before the Ordinary in the Outer-houſe: Giving and grant- 
ing to the ſaid Patrick and George Hepburns, during all the days 


of their lifetime, and of the lifetime of the ſurviver, the ſaid of- 


fice of keeping the ſaid books of inrolment, with the hail „ 
caſualties, emoluments, duties, and privileges thereto belonging, 


Vith full power to them to uſe and exerce the ſame, and to up- 
lift and receive the hail fees, caſualties, and others belonging to 


the ſaid office, during all the days of their lifetime, and of the 
lifetime of the longeſt liver, as ſaid is, ſicklike, and in the ſame 


manner, and as freely in all reſpects, as any of their predeceſſors, 


keepers of the ſaid books, have lawfully done in any time hereto- 


fore. In witneſs whereof, we have ſubſcribed theſe preſents, 


(written on ſtamped paper by Peter Low writer in Edinburgh, 


at Edinburgh the 11th day of July 1760 years: And ordain the 


fame to be recorded in the books of nt. ad futuram rei . 


; MOriam. (Sic ſubſcribitur J 


Ro. DunDas, la, Ro. PRINGLE, 
"ALEX; FRAMER, oo 
HENRY Home, Ch. ARESKINE, 
W. GraxNT, TR FE ALEX. BosWELL, 
GEORGE CARRE, | AND. MacpovALIL, 
AND. PRINGLE, | 5 O20. BROWN, 


And the ſaid Patrick and George Hlenbaras having taken the 


oaths of allegiance and abjuration, and ſubſcribed.the ſame, with 
the aſſurance; alſo having taken the oath De fideli adminiſtratione, 
Oc. they were admitted keepers of the books of inrolment, in 
terms of the above commiſſion. = 


or THE COURT or SES SION. 


| 5 - 12th November 1760. 

Order of the King and Council for recording the King's 
Oath and Inſtrument, for preſerving the Proteſtant 
Religion. 


HIS day the Lord Preſident preſented to the Lords an order 


of the King and Council, to which is annexed an oath, ſub- 


ſcribed by his Majeſty in his firſt Council, for maintaining and 
preſerving the true Proteſtant religion and church-government in 
Scotland, as eſtabliſhed by law; with an inſtrument ſubjoined, 


ſigned by ſuch of the members of the Privy-council as were then 
preſent, witneſſing the ſame. And which order of the Privy- 


council appoints ſaid oath and inſtrument to be recorded in the 
books of ſederunt of the Court of Seſſion, and afterwards to be 
forthwith lodged in the public regiſter of Scotland. Which oath 
and inſtrument, and order of Council, being read in preſence of 
the Lords, they ordained the ſame to be recorded in their books 
of ſederunt ; and appointed Thomas Gibſon clerk, thereafter to 
tranſmit the ſaid order, oath and inſtrument to the Lord Clerk- 
regiſter, or, in his abſence, to the. perſon empowered by him to 


take care of the records, to be by them put into the public re- 


Liſter: Whereof the tenor follows : 


At the Court of Carletoun-bouſe, the 2 5th day of 0 Babes 17 * 
Preſent the King's moſt Excellent Majeſty in Council. 


N "HEREAS, by an act of Parliament made in Scotland, en- 


titled, Ad for ſecuring the Proteſtant religion and Preſbyterian 
Church government, which is made part of another act, entitled, Act 


ratifying and approving the treaty of Union of the two kingdoms of Scot- 
land and England, and of another act paſt in England in the fifth 


year of the late Queen Anne, entitled, An act for an Union of the 
two kingdoms of England and Scotland, it 1s provided, That after the 


deceaſe of her ſaid late Majeſty, the Sovereign ſucceeding to her 


in the royal government of the kingdom of Great Britain, ſhall, at 
all times coming, at his or her acceſſion to the Crown, {wear and 
ſubſcribe, That they ſhall inviolably maintain and preſerve the 


' ſettlement mentioned in the faid act, of the true Proteſtant reli- | 


gion, with the government, worſhip, diſcipline, rights and privileges 
of the Church of Scotland, as eſtabliſhed by the laws of that king- 
dom, in proſecution of the claim of right. And his moſt Sacred 


Majeſty having this day, in his firſt general Council, taken the oath 
according to the form uſed by the law of Scotland, and ſubſcribed 


the ſame in two ſeveral inſtruments, is pleaſed to order, as it is 
hereby ordered, That one of the ſaid inſtruments, which is here- 


unto annexed, containing the ſaid oath, taken and ſigned by his 


Majeſty, and witneſſed by the Lords of his Majeſty's moſt Honour- 


able Privy Council then preſent, be tranſmitted to the Court of 
| | Seſſion, 
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1760. 
- be forthwith lodged in the public regiſter of Scotland; and the 


did N to take the oaths to his Majeſty, required by law. 


{ AC T 8 OF 8 E D E R * N * | 
Seſſion, to be recorded in the books of ſederunt, and aftorwands * 


other of them remain among the records of the Council, and be 
entered in the Council-book: And that all perfons concerned de 
take notice hereof, and govern themſelves accordingly. (Sic ſub. 


cribitur 
ä F. VER N ON. 


Follows the Tenor of the Oath and Infirument : 
GEORGE the Third, King of Great Britain, France and Ire- 

| land, Defender of the Faith, Oc. do faithfully promiſe and 

ſwear, That | ſhall inviolably maintain and preſerve the ſettlement 


of the true Proteſtant religion, with the government, worſhip, dif. 
cipline, rights and privileges of the Church of Scotland, as 2 


bliſhed by the laws made there, in proſecution of the claim of right, 


and urtentarly by an act, entitled, An act for ſecuring the Proteſtant 
religion, and Preſbyterian Church-government ; 5 and by the acts paſſed 
in the Parliaments of both kingdoms for the Union of the two 
W So help me God, (Cic ſubſcribitur) 


GEORGE R. 


N thi 2 ah day of October, 3 in "ab year of our Lord 1760, * 
his Majeſty's Court of ae Gab his Majeſty, in his 
firlt gentral Council, did take and ſubſcribe the oath above writ- 
ten, in preſence of the Right Honourable the Lords of the Privy 


Council, hereafter ſubſcribing, viz. (Sic ſubſeribitur) 


WILLIA Tno. Cant. WALDEGRAVE, 
HoLLes NEWcASTLE, FALMOUTH, 
LEEDs, 1 TLICONIER, 
Hol DpERN ESE, BARRINCTON, 
CHOLMONDLEY,  AnsoN, 

_ GowER, W. FI NCH, 
W. Pirr, H. Fox, 
MANSFIELD, Sb RoBINSON. 


Thereafter the Lords, and other members of the Court preſent, 


or tnx COURT or SESSION, 323 


| | | 1760. 
e 5 1 55 Dan die. e 
Act of Sederunt authoriſing all Summonſes and Diligen- 

ces, raiſed in the late King's Name, to be proſecute 
and perfected in Name of his preſent Majeſty. 


THE Lords of Council and Seſſion, conſidering that during the 
reign of his Sacred Majeſty King George II. of bleſſed me- 
mory, and ſince his deceaſe, before the 29th day of October laſt, 
(when our Sovereign Lord King George III. was proclaimed) there 
were ſummonſes, letters, hornings, captions, inhibitions, arreſt- 
ments, looſing of arreſtments, publications of interdictions, pre- 
cepts, brieves, charges to enter heir, charges of lawhorrows, ſu- 
ſpenſions, advocations, and other writs and diligences, raifed, and 
which were not at all, or not fully executed and perfected, before 
the ſaid 29th day of October laſt: And ſeeing there was no inter- 
ruption in the royal authority, and that all perſons concerned may 
be informed and cleared concerning the execution and effect of the 
ſame; therefore the Lords of Council and Seffion, according to the 
power lodged in them by the mſtitution of the College of Juſtice, | 
and ſubſequent laws and acts of Parliament, and the laudable prac- 
_ tice of their predeceſſors in the like cafes, for preventing and re- 
moving any queſtion or debate thereanent, do declare, that they 
will allow and ſuſtain the ſaid ſummonſes, letters, and all other di- 
ligences foreſaid, whatſoever, with all that has followed, or may 
follow thereupon, in the like way and manner, and to have that 
effect and force, as if the ſame had been perfected, and received the 
full effect and execution, during the life and reign of our ſaid late 
Sovereign; and that it ſhall be lawful to execute, and further pro- 
ſecute, all ſummonſes, and others foreſaid, in the name of his pre- 
= {ſcent Majeſty, albeit the ſaid ſummonſes, letters, or others, have 
been raiſed in the name of the ſaid late King. And that all perſons 
concerned may have ſpeedy notice hereof, they ordain theſe pre- 
ſents to be printed and publiſhed at the market-croſs of Edinburgh. 


(Sic ſubſeribitur) „„ 
„„ 1 RO. DUN DAS, J. P. D. 
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MT | Eodem die. 
Ihe concluded Cauſe-roll to be called Friday and Satur- 
day, — OR n 8 
HE Lords reſolved to call the concluded cauſe- roll, hereaf- 


ter, upon Friday and Saturday, and enjoined the advocates 
and agents to be ready in all cauſes ſtanding in the ſaid roll, 


N 


Zodem 
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ACTS or SEDERUNT 


adm die. 


Liſt of Perſons qualiing to * put on the Walls of the 
Houſe. 1 


HE alſo enjoined, chat rolls of Pertoi qualifying, conform 
to the late 48 of Parliament, be affixed on the walls of che 


HFouſe, at the nn down and riſing of the Seſſion. 


I _ Awad 1760. 


Act of Sederunt cequlating the Manner of giving in Peti- 


tions and Complaints againſt the Proceedings of Free- 
holders at Michaelmas Head-courts. 
HE Lords having obſerved an abuſe creeping in, of accumu- 


lating in one petition the complaints of different parties, who 
think themſelves aggrieved by the proceedings of freeholders at 


their Michaelmas head-courts, whereby confuſion may ariſe in 
the proceedings of the Court; do therefore ordain, that the ordi- 
nary forms of bringing actions or cauſes into Court, be obſerved in 


thels petitions and complaints, in ſo far as that each petitioner ſhall 
prefer to the Court a ſeparate petition for himſelf, without accu. 


mulating the complaints of different petitioners in one petition : As 


alſo, that each of theſe petitions do complain againſt one defender 
only, except in caſes where more petitioners or defenders may be 
neceſſarily connected. And ordain theſe preſents to be inſert in 
the ſederunt-book, and put upon the walls of the Inner and Outer- 
houſe, that parties may not pretend ignorance. (Sic fubſcribitur) 


RO. DUNDAS, 7. P. D. 


16th December 1 110 | 


Act of Sederunt ordering when Petitions, Anſwers, In- 
formations, and other Papers, ſhall be given in to the 
Boxes. 


HE Lords of Council and Seffion Lk this day taken 3 

their conſideration, that their former act of ſederunt, dated 
the 23d of November 1752, ordering when petitions, anſwers, in⸗ 
formations, and other papers to be adviſed by the Court, ſhould 
be put in their boxes, has not hitherto been regularly complied 


with, hereby order and ordain, that from and after the 5th of Ja- 
nuary next, the ſaid papers ſhall be put into the boxes at or before 


twelve o clock; and declare, that the boxes ſhall be then carried 
off. And ordain theſe preſents to be publiſhed in the uſual form, 
and athxed on the walls of the Inner and Outer-houſe. 


20th 


or THE COURT or SESSION. 


| 2 0ð0tb December 1760. 
Sentence againſt Robert Raeburn, for undue Practices in 
a Cauſe depending in Court. 1 


323 


1760. 


1. the proceſs Alexander Newlands, ſkinner in Edinburgh, char- 


ger, againſt Robert Raeburn, weaver there, ſuſpender, the 
Lords pronounced the following interlocutor and ſentence : 


The Lords having adviſed the ſtate of the proceſs, teſtimonies 


of the witneſſes adduced, declaration of the ſuſpender, and the 
oath of David Thomſon, taken ex icio, writs produced, and heard 
parties procurators thereon, find, That the receipt in queſtion, al- 
leged to have been granted by Alexander Newlands, upon the 26th 
day of November 1757, being by law improbative, as neither be- 
ing holograph of Newlands, nor executed according to the direc- 
tions of the act 1681, is not aſtructed by the evidence produced by 
the ſuſpender; and therefore repel the reafons of ſuſpenſion, find 


the letters orderly proceeded, and decern : And find the ſuſpender. 


liable in full cofts of ſuit, of which ordain an account to be given 


in; and remit to the Lord Coalſtoun Ordinary, to proceed in the 


other points of the cauſe. And further, the Lords find, that the 


ſuſpender has been guilty of very undue practices in this affair, 


and in the proceedings before the Court; therefore they ordain 


the ſuſpender to be carried from the Bar to the tolbooth of Edin- 


burgh, there to remain till Wedneſday the 7th of January next, 


and upon the ſaid day ordain him to be carried from the ſaid tol- 
booth to the pillory, and there to ſtand an hour, from twelve of 
the clock at noon, till one o'clock afternoon, with a paper affixed 


upon his breaſt, with this inſcription, For undue practices in a cauſe 
depending before the Court of Sefſion ; and thereafter to be diſmiſſed. 
And ordain the Magiſtrates of Edinburgh to lee this judgment and 
ſentence put in execution; and likewiſe ordain it to be recorded in 
the ſederunt-books, to the terror of others to commit the like in 


time coming. (Sic ſubſcribiturY . 
3 RO. DUNDAS, J. P. D. 


24th December 1760. 


Sentence againſt Chriſtian Crawford for Prevarication. 


HE Lords of Council and Seſſion taking into their conſidera- 


tion, the oath of Chriſtian Crawford, ſpouſe to John Wilſon 


5 


ſailor, emitted in the proceſs at the inſtance of Alexander New- 
lands, merchant in Edinburgh, charger, againſt Robert Raeburn, 
weaver there, ſuſpender, find, that the ſaid Chriſtian Crawford has 
been guilty of prevaricating groſsly in her ſaid depoſition; for 
which crime, they ordain her to be carried to the tolbooth of E- 
dinburgh, there to remain until Friday the gth day of January 
next, and upon that day, decern and ordain her to be carried to 
the pillory, and there to ſtand an hour, from twelve of the clock _ 
355 9. % 


ine 
* 


—.— breaſt, with theſe words written on it in large characters, Infamous 


Walter Thomſon and Andrew Muriſon appointed interim 


in this Court, until the Lords give further orders thereanent, with 


at this time of the Seſſion, except for calling of the acts and the 


N 1674: And thus order to be inſert i in the books of ſederunt. 


ACTS or SEDERUNT 


at noon, till one in the afternoon, with a paper affixed on her 


pre varicator upon oath in judgment 3 and thereafter to be diſmiſſed 
and ordain the Magiſtrates of Edinburgh to ſee this ſentence put 
in execution: and they alſo declare her infamous, and incapable, 
in all time coming, of being a witneſs in any action or cauſe. 
And ordain this ſentence to be recorded in the books of ſederunt, 
to the terror of others to commit the like in time coming. (Sic 


ub * 
* 4 RO. DUNDAS, F. P. D. 


roth Fatty 1761. 


Macers. 


HE Lords having this day taken under their confidicatinng 
that by the death of Thomas Graham, and indiſpoſition of 
Francis Scott, two of their macers, the other two are not able to 
diſcharge the duty in the ſervice of the Court ; they therefore au- 
thoriſe and appoint Walter Thomſon and Andrew Muriſon, ma- 
cers before the Court of Juſticiary, to exerce the office of macers 


right to a e of the fees of the Court, during their ſer - 
vice. 


4th March ode 


The Lords appoint an Ordinary to ſit in the Outer-houſe 
this Day, to-morrow and Friday. 


HE Lords taking into their conſideration, that by ſundry late 
acts of ſederunt, there can be no Ordinary in the Outer-houſe 


regulation- roll; therefore, the ſaid Lords, without diſpenfing, for 
the time, with theſe late acts of ſederunt, to the end that they may 
the more effectually and ſpeedily give obedience to his Majeſty's 
commands, do order, that notwithſtanding of the ſaid late acts of 
{ederunt, an Ordinary ſhall fit in the Outer-houſe this day and to- 
morrow, and Friday, to hear and determine ſuch cauſes as ſhall 
be in the roll given him. And ordain the keeper of the books of 
inrolment for the Outer-houſe, forthwith to affix on the wall of 
the Outer-houſe, a roll of ſuch cauſes as are entered in the ſaid 
books. And recommend to the Lord Elliock, probationer, to fit 
with the ſaid Ordinary, in terms of the act of ſederunt, 31ſt of 


or THE COURT or SESSION. 


12t June 1761. 


The Macers to give Receipts for the Maces to the _ 
ers of the Houſe. 
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rox a repreſentation made w the 1 of ths Houſe to 
the Lords, That the macers having occaſion to take the ma- 


ces out of the Court, to attend the Commiſſicner to the General 
Aſſembly, and election of the Peers, refuſed to give a receipt for 
them, although ordered to remain in the Court, the Lords order, 


That when the macers have occaſion to make ole of their maces, 


upon any occaſion, 'when not attending the ary, that they give 
receipts to the keepers for them. 


195 Nat 1761. 


His Majeſty s Warrant for 4 the nnn. of the 
Courts of Seſſion and Exchequer. 


HIS day the Lord Preſident preſented to this Court a letter 


from his Majeſty, which had been tranſmitted to his Lord- 
ſhip, and directed to the Senators of the College of Juſtice, and 


che Barons of the Court of Exchequer, in that part of Great Bri- 
tain, called Scotland, which was read, and ordered to be record- 
ed in their books of ſederunt, and whereof the tenor follows, VIZ. 


GEORGE R. 


TORASMUCHAS her late Majeſty Queen Caroline, of ever bleſſed 
memory, did, by her ae of the 18th day of November 
1729, when guardian of the kingdom, ſettle the precedency of the 
Courts of juſtice in that part of our kingdom of Great Britain, cal- 
led Scotland, and did ordain, That the Preſident of our College of 
juſtice ſhould take rank, and have the precedency of the chief Ba- 


ron of our Exchequer there, and that the ſaid Chief Baron ſhould 


continue to take rank, and have precedency of the remanent Sena- 


tors of the ſaid College of Juſtice; and that the remanent Senators 


of the ſaid College of juſtice, and Barons of our Exchequer, ſhould 


take place of each other according to the date of their commiſſion 


or appointment to their reſpective offices, as the ſaid letter more 
fully bears. And whereas it may happen, that a Senator of the 
faid College of Juſtice may be appointed a Baron of the Court of 
Exchequer, or a Baron of the ſaid Court of Exchequer may be ap- 
pointed a Senator of the ſaid College of Juſtice, it is, therefore, 

our will and pleaſure, agreeable to the intention of the above let- 
ter, that whenever either of the above caſes ſhall happen, the ſaid 
Senator, or the ſaid Baron, ſhall have rank in the Court to which 
he is tranſlated, according to the date of his firſt commiſſion or ap- 


pointment, as Senator or Baron, reſpectively: And we ordain theſe 


preſents to be recorded in the books of Sefton and Exchequer ; 
and fo we bid you heartily farewel. 


Given 


= ACTS or SEDERUNT 


1761. Given at our Court at St James's, the 18th day of May 1761, , In 
ee eee firſt year of our reign. By his Majeſty's Command, (Signed) 


BILE 


Directed thus: To the Senators of our College of Juſtice, and 
the Barons of our Court of. Exchequer, in that part of Great Britain, | 
called Scotland. 


I 1 n I 761. I. 


Sentence againſt Thomas He Macgill of Falahall 
and Oxford, for deſtroying the entail of Falahall. 


HE Lords, this day, upon the petition given in for Mrs Eli- 
zabeth Hamilton, only daughter of the deceaſed Colonel 
Thomas Hamilton of Falahall, and the anſwers given in thereto for 
Thomas Hamilton Macgill of Falahall and Oxford, and procedure 
had thereon, pronounced the following interlocutor: 
Find it proven, That one ſheet of the entail of Falahall has been 
taken out of the record ſince the binding up of the fourth volume 
thereof; but find no ſufficient evidence brought that the ſaid Mr 

: Hamilton had any acceſſion thereto : Find it proven, by the ac- 
knowledgment of the ſaid Mr Hamilton, that he illegally and 
unwarrantably burnt the principal entail of the ſaid eſtate of Fala- 
hall, after knowing that the ſaid entail was defective in the record; 
and in reſpect thereof, find the ſaid Mr Hamilton liable to the 
petitioner Mrs Elizabeth Hamilton, in the full expence of her ap- 
plication to this Court: And allo decern and ofdain him forthwith 
to impreſs into the hands of the ſaid Mrs Elizabeth Hamilton, or 
her doer, the ſum of L. 40 Sterling, to account of the expences of 

a proceſs of proving the tenor of the ſaid entail, to be raiſed at 
her inſtance, or any other proceſs ſhe ſhall be adviſed to bring 
into this Court, to render the ſaid entail effectual; and ſuperſede 
Fürther determining on the petition till a proper proceſs of pro- 
ving the tenor of the ſaid entail ſhall be brought into Court. And 
further, the ſaid Lords fine and amerciate the ſaid Mr Thomas Ha- 
milton Macgill in the ſum of one thouſand merks Scots, for his 
deſtroying the ſaid principal entail, to be put into the poors box, 
and decern accordingly. And ordain this interlocutor and ſen- 
tence to be inſert 1 in their Lordſhips books of ſederunt. 


11th F ana 176 2. 


Order for apprehending Neil Macvicar Writer in Edin- 
burgh. 


HIS day the Lords made and pronounced the following or- 


der for apprehending Neil Macvicar writer in Edinburgh, 
whereof the tenor follows, vix. 


The Lords of Council and Seſſion having taken into their con- 
ſideration the lentence of baniſhment Pronounced by this Court 
againſt 


or THE COURT or SESSION. 


againſt Neil Macvicar writer in Edinburgh, of the date the 23d of 
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February 1739, whereby the ſaid Lords, for the criminal and ille- w—w—— 


gal practices therein mentioned, declared him incapable of all pu- 


blic truſt or office, his moveable goods and gear to be eſcheat and 


forfeited, and. baniſhed him during all the days of his life forth of 
Scotland, from and after the 1ſt of November 1739; with certifica- 
tion, that if after the ſaid day, the ſaid Neil Macvicar ſhould be 
found and apprehended within any part, of Scotland, that he ſhould 
be immediately committed by warrant of any Magiſtrate or Juſtice 


of Peace, having power of commitment, to the next ſure priſon, to 


be tranſmitted by the Sheriff of the county where he ſhould be com- 


mitted, to the next Sheriff, and ſo forth, from Sheriff to Sheriff, 


until lodged i in the tolbooth of Edinburgh, there to remain until 
tranſported to any of his Majeſty's plantations in America; with 
certification, in caſe he returned to Scotland any time thereafter, 
he ſhould be puniſhed with the higheſt pains that might by law be 
inflicted upon perſons returning from baniſhment or tranſportation. 


Yet, notwithſtanding thereof, the Court having received repeated 


: informations, that the ſaid Neil Macvicar did openly appear upon 
the high ſtreets, and did reſort to public places and offices in this 


city ; they, therefore, hereby order all Sheriffs of counties, Stewards 
of ſtewartries, Magiſtrates of boroughs, Juſtices of Peace, and other 


| officers of the law within Scotland, having power of commitment, 
to ſearch for, ſeize, and apprehend, the perſon of the ſaid Neil 
Macvicar, wherever he may be found, and commit him to the next 


ſure priſon, to be tranſmitted with the firſt conveniency by the 


Sheriff of the county, or Steward of the ſtewartry, where he ſhall 
be ſo committed, to the next Sheriff, and ſo forth, from Sheriff to 
Sheriff, until he be lodged within the tolbooth of Edinburgh, there to 
remain, in order to underly the certification contained in the for- 
mer ſentence above narrated. And appoint this order to be in- 
ſert in their ſederunt book, and publiſhed i in both the Edinburgh 
newſpapers. (Sic fubſeribitur. ; | 
RO. D UNDAS, # P. D. 


16th 8 1762. 
Sentence againſt James OWE ICE writer, for undue and 


Oc. 
N the proceſs Patrick Johnſton, one of the boys of George Wat- 


ſon's hoſpital, now apprentice to William Dempſter goldſmith 
in Edinburgh, only lawful ſon and heir procreate betwixt the de- 


ceaſed ; Johnfton merchant in Edinburgh, and the alſo de- 
ceaſed Rebecca Muirhead, daughter of the deceaſed Mr James 
Muirhead merchant in Edinburgh, and Edward Rutherford writer 
in Edinburgh, his curator ad litem, againſt James Muirhead writer 
in Edinburgh, the Lords pronounced the following interlocutor 
and ſentence, vis. 


6 8 


fraudulent Practices, Prevarications, and Contradictions 


The : 
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ACTS or SEDERUNT . 
The Lords having adviſed the ſtate of the proceſs, teſtimonies 


A ◻ of the witneſſes adduced, writs produced, and heard parties pro- 


curators thereon, they repel the defences, find the defender liable 


to the purſuer for the L. 100 Sterling libelled, with annualrents 
thereof from the r8th of November 1760, being the date of the 
diſcharge and renunciation, granted by the deceaſed Rebecca Muir. 


head and Thomas Frazer her huſband, until payment, the purſuer 


always making up a title thereto by confirmation before extract. 


As alſo, find the defender liable in the expences of proceſs, and 
in the expence of extracting the decreet, as the ſame ſhall be aſcer- 


tained by the collector of the clerks dues ; 3 and decern and ordain 
an account of the expences to be given in. And in reſpect it ap- 
pears from the papers produced, proof taken, and the defender's 
declarations emitted 'in this proceſs, that be the ſaid defender 


has been guilty of undue and fraudulent practices, in eliciting the 
_ diſcharge and renunciation from the ſaid Rebecca Muirhead, and 
of groſs prevarication and contradiction in the defences given in 
to this Court, and in his declarations emitted in the foreſaid pro- 
ceſs; therefore the Lords ordain the defender to be carried back 
to, and incarcerate in the tolbooth of Edinburgh, there to remain 


for the ſpace of a month, from the date of this ſentence, and there- 


after to be ſet at liberty: And grant warrant to the Magiſtrates of 
Edinburgh, and keeper of the ſaid tolbooth, to receive and detain 


him accordingly. As alſo declare him incapable, 3 in all time co- 


ming, of acting as an agent in this Court, and decern and declare 


accordingly. And ordain this ſentence to be inſert in the books 
of ſederunt, to the terror of others to commit the like in time 


ee, . Sic JO Oy > 


RO. DUNDAS, J. L. . 


Eodem die. 


The Lords Kan 3 and at appointed 


a Committee to enquire into the State of the Records. 


'HIS day the Lords of Council and Seſſion having taken un- 
der their conſideration, the record of ſeiſins kept at Hamil- 


ton for the ſhire of Lanark, produced in a proceſs depending be- 
fore them; and obſerving that the ſame, in the writing, as well as 


in many other reſpects, has been kept in a very ſlovenly, imper- 

fect and improper manner; and having reaſon to ſuſpect, that ſome 
other records have been kept in an improper manner, they there- 
fore nominate and appoint the Lords Kaims, Auchinleck, and Coal- 
ſtoun as a Committee of their number, to examine the ſtate of the 


| ſeveral records of this country, and to report ſuch regulations as 


ſhall occur to them to be the moſt proper for remedying the de- 
fects i in the PEE method of keeping the records. L 


. . „ 26th 


or Tux COURT or SESSION. 


26th Fibruary 1762. 


\ Sentence. af Tranſportation againſt William Dunbar, 
Wigmaker, for vitiating, razing, and altering an In- 
terlocutor. 


PON the 22d iy of December laſt, it was repreſented to 
[ | the Lords by the Lord Preſident, that an interlocutor, pro- 


nounced by the Lord Edgefield Ordinary, in a proceſs brought be- 


fore this Court, at the inſtance of William Dunbar, wigmaker in 
Edinburgh, againſt Chriſtian Macculloch, ſpouſe to James Camp- 
bell, ſhoemaker in Thornhill, and the ſaid James Campbell for his 
Intereſt, which interlocutor bears date the 4th day of that month, 
had been vitiate, razed, ſuperinduced, and altered; the Lords this 
day reſumed the conſideration thereof, and * the fol- 
lowing judgment, viz. 

The Lords of Council and Seſſion having this day taken under 
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9 | 


conſideration the declaration of William Dunbar, wigmaker in 


Edinburgh, with reſpect to the vitiation of an interlocutor of the 


Lord Edgefield Ordinary, pronounced in a proceſs before this Court, 


brought at the inſtance of the ſaid William Dunbar againſt Chriſtian 


Macculloch, ſpouſe to James Campbell, ſhoemaker in Thornhill, 
and the ſaid James Campbell for his intereſt ; which interlocutor 
bears date the 4th day of December laſt : and having adviſed the 
. probation adduced anent faid vitiation, and heard counſel there- 
upon, as well upon the part of his Majeſty' s Advocate againſt the 
ſaid William Dunbar, as in his behalf, they find the ſaid William 
Dunbar guilty of vitiating, razing, ſuperinducing, and altering the 
ſaid interlocutor, as well as of falſehood in his declaration emitted 


before this Court; and therefore they declare the ſaid William - 


Dunbar infamous in all time coming, incapable of bearing any pu- 
blic truſt, or of being a witneſs in any cauſe or. action, or paſſing 


upon any aſſize. And further, they ordain the ſaid W illiam Dun- 


bar to be carried from the bar to the tolbooth of Edinburgh, there 
to be detained till Wedneſday the roth day of March next, at twelve 
o'clock mid-day, and then ordain him to be carried to the pillory, 
and there to ſtand for the ſpace of an hour, from twelve o'clock 
at noon till one o'clock in the afternoon, with a paper afhxed upon 
his breaſt, bearing this inſcription in large characters, Infamous vi- 
tiator, and falſifier of an interlocutor of the Court of Seſſion ; and there- 


after to be returned to the tolbooth of Edinburgh, there to remain 


until an opportunity offer of tranſporting him to one of his Maje- 
ſty's plantations in America. And they hereby ordain the Magi- 
ſtrates of Edinburgh to ſee this ſentence put in execution: And 
further, ordain and impower the ſaid Magiſtrates to deliver the 
faid William Dunbar over to any ſhipmaſter or merchant, finding 
ſecurity, under the penalty of L. 10 Sterling, to tranſport and land 
him in one of his Majeſty's plantations z with certification, that in 
caſe he return to Scotland at any time thereafter, he ſhall be pu- 


niſhed with the higheſt pains that may be by law inflicted upon 


lk perſons returning from tranſportation. And the Lords ordain this 


their 
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boxes on Monday ſooner than Wedneſday : 
to be inſert in their ſederunt book, and athxed on the walls of the 


/ 


ACTS oF F SEDERUNT 


their judgment to be recorded in the books of ſederunt, for the 


terror of others from committing the like crime in time . 


e eee March 1762. 


Order for ſetting ont the Boxes on Saturday for Papers to 
be adviſed on Tueſday following. 


HE Lords of Council and Seſſion having this day N un. 
der their confideration the many inconveniencies this Court, 


and the Court of Juſticiary ſuffered by having papers put into their 


boxes on Monday, i in order to be adviſed on Tueſday, and that theſe 
inconveniencies may be remedied by ſetting out the boxes on Sa- 
and having communicated this propoſal to the Dean and 


turday 
Faculty of Advocates, and to the writers. to the Signet, who agreed 
thereto, the Lords do order hereafter their boxes to be ſet out on 
Saturday, and all papers, which parties intend to have moved on 


the Tueſday following, to be put into the boxes that day by twelve 


o'clock. And declare, That they will adviſe no papers put into the 


houſe. 


2910 June cs 


* 


Order of the Lords; anent the Dues of intrant Advocates, 
HEREAS, a memorial was this day preſented to the Lords. 


of Council and Seſſion, by the Dean and Faculty of Advo- 


cates, ſetting forth, That their funds are ſo narrow as to admit of 


very ſcanty allowances for ſupport of their poor, and that their li- 


brary was ſtill deficient in many valuable books, of which it ought 
to be poſſeſſed, but which the ſhortneſs of their funds would not 


allow * to purchaſe ; ; and that they were of opinion, that the 
increaſing the dues of intrants, from L. 40, which had been paid 


for upwards of forty years paſt, to the ſum of L. 60 in time coming, 
would enable them, in a great meaſure, both to provide for their 


poor in a reaſonable manner, and to make up the deficiencies in 


their library; and therefore praying, That their Lordſhips would 


interpoſe their authority, and eſtabliſh the ſame as a regulation in 


time coming by an act of ſederunt, as the ſaid memorial, ligned by 
the Dean of Faculty, bears. 


The ſaid Lords of Council and Seſſion 8 Eien the ſaid 
memorial, are of opinion, That the propoſal and reſolution of the 


Dean and Faculty of Advocates therein ſet forth, is reaſonable, . 


and fully ſupported by the grounds ſet forth in the memorial : and. 
therefore, they do approve of the ſaid reſolution, and interpone 


their authority thereto : and enact and ordain, That from and af- 


ter the iſt day of July next, the dues of every intrant lawyer ſhall 
be augmented to the ſum of L. 60 Sterling, to be paid to the Fa- 
chf or their Treaſurer, in the ſame manner as the L. 40 was in 


former | 


And appoint this order 


LY 


ER 


or ru COURT or SESSION. 83 
former times: And appoint this act to be recorded i in the books . 
ſederunt. (Sic aher SOT 


RO. DUNDAS, 7. F. b. 


1 tb July ins 
Sentence again John Bell for Preyarication and [wearing 


falſely. 


HE 14105 of Gal and Seſſion taking i into their conſidera- 
tion, the oath of John Bell, glover in Cupar of Fife, emitted 
in the proceſs at the inſtance of William and Robert Kirkparricks 
in Thornhill, againſt Bailie Geddie and others, find, That the ſaid 
Tohn Bell has been guilty of groſs prevarication, and [wearing 
falſely in the ſaid cauſe ; and therefore ordain him to be carris 
back to the tolbooth of Edinburgh, and grant warrant to, and or- 
dain the Sheriff-depute of the ſhire of Edinburgh, and his ſubſti- 
tutes, to tranſmit the ſaid John Bell forthwith. to the Sherif-depute 
of the ſhire of Fife, and his ſubſtitutes ; and grant warrant to, and 
ordain the ſaid Sheriff-depute of the ſhire of Fife, and his ſubſti- 
tutes, to receive the ſaid John Bell, and incarcerate him within the 
tolbooth of Cupar, there to remain till Thurſday the 29th current; 
and grant warrant to the Magiſtrates of Cupar and their jailor, to fl 
receive and detain him accordingly : and they decern and ordain - 4 
the ſaid John Bell, upon the ſaid 29th current, to be carried to the 
pillory within the ſaid town of Cupar, there to ſtand an hour from 
twelve of the clock at noon, till one in the afternoon, with a paper 
affixed on his breaſt; with theſe words written on it in large cha- 
racters, Infamous witneſs in a cauſe depending before the Lords of Coun- 

eil and Seſſ ion, and thereafter to be diſmiſſed : and ordain the Ma- 

= voiſtrates of Cupar to ſee this ſentence put in execution : and the 

= alſo declare the ſaid John Bell infamous, and incapable, in all time 

= coming, of being a witneſs in any action or cauſe: and ordain this 
ſentence to be recorded in the books of ſederunt, to the terror of 
others to commit the like 1 in time coming. (Signed) 


RO. 'DUNDAS, 7. P. D. 


3 = | 3 16th July 1762. 
Sentence againſt George Symon, as guilty of groſs Loy; 
Calumny and Perjury. 


A T reſuming conſideration of the petition and complaint, 
Charles Gordon of Abergeldie againſt George Symon in Tol- 
don, compeared Mr Alexander Lockhart, as procurator for the pe- 
titioner, and repreſented, That although, Srom the atrocious nature 
of the injury which the petitioner has received from George Symon, 
he would be juſtified in demanding redreſs and reparation to the 
utmoſt ; and although there was reaſon to believe, that Symon was 
not a man ſo ſimple as he ſeemed to be; yet as he was above eighty 


years of age, and his circumſtances narrow, he was authoriſed by 
FF ie > his | 


© 3 . 
} , 
1762. his client, not to inſiſt rigorouſly againſt him, but rather to plead 


compaſſion for him; but hoped that the Lords, in their ſentence 
againſt Symon, would inſert ſuch expreſſions as might ſhew their 
opinion of the injuries which the petitioner had received from 
him. The Lords having reſumed conſideration of the above peti- 
tion and complaint, with the account of expences, and objections 
thereto given in, in obedience to the former interlocutors, with 
what is above repreſented, find, That George Symon has been guil- 
ty of groſs injuries, and groundleſs calumnies againft the character 
of the petitioner ; and therefore find him liable to the petitioner. 
in the expences of ſaid complaint, conform to the account gi- 
ven in, amounting to L. 43: 7: 2 Sterling, including two guineas 
for agent-fee, and alſo in the expence of extracting the decreet to 
follow hereon, as the ſame ſhall be certified by the collector of the 
clerks dues; for which ſums they decern, the agent, before pay. 
ment, deponing upon the verity of the deburſements in the account 
of expences ; but in reſpe& of what is above ſet forth by the peti- 
tioner's procurator, particularly the great age of the defender, find 
no damages due: and further, the Lords taking into conſideration 
the oath of the ſaid George Symon, emitted before this Court, and 
the contradiction betwixt the ſaid depoſition, and the other evi- 
dence in proceſs, find the ſaid oath to be falſe, and the {aid George 
Symon guilty of perjury ; therefore they ordain the ſaid George 
Symon to be carried from the bar to the tolbooth of Edinburgh, 
therein to be incarcerated till Wedneſday the 28th day of July cur- 
rent : and grant warrant to the Magiſtrates of Edinburgh, and the 
keeper of their tolbooth, to receive and detain him accordingly : and 
upon the ſaid 28th day of July current, betwixt the hours of eleven 
and twelve in the forenoon, decern and ordain the ſaid George 
Symon to be carried from the ſaid tolbooth, and to be led bare- 
headed through the High Street of Edinburgh from the ſaid tol- 
booth to the Netherbow, with a rope about his neck, and the city- 
executioner walking at his back holding the end thereof, and with 
_ a paper upon his breaſt, bearing this inſcription in large characters, 
„ | For ſwearing falſely in judgment, and then to be ſet at liberty: and 
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FX _ ordain the Magiſtrates of Edinburgh to ſee this ſentence put to due 

R execution: and further, the Lords have declared, and hereby de- 
8 1 clare the ſaid George Symon to be from henceforth, and in all time 

8 Coming, infamous, and incapable of all public truſt or office, or of 

5 phaſſing upon any aſſize or inqueſt, or bearing witneſs in any cauſe 

1 or trial: and they appoint this ſentence to be recorded in the books 

. ol ſederunt, to the terror of others from committing the like crimes 
EY 85 in time coming. (Signed) So „ 5 

; ee, RO. DUNDAS, F. P. D. 
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or ru COURT or SESSION. . 


27th Fuly 1762. 


Committee named to prepare an Act of Sederunt anent 
Arreſtments in the Hands of Communities. 


Na competition of arreſtments betwixt the executors of Wil- 
liam Dalrymple of Waterſide, and Jean Bertram, daughter of 

Archibald Bertram of Niſbet, of certain ſhares in the Britiſh Linen 
Company, pertaining. to George Gordon their common debtor, it 
appeared to the Lords, that it would be of great importance to the 
lieges to have a certainty eſtabliſhed, and an uniformity preſerved, 
with regard to the manner of laying on arreſtments in the hands 
of public companies, and bodies corporate ; therefore they remit 
to the Lords Auchinleck, Alemoor, and Coalſton, to prepare an 
act of ſederunt as a direction for that purpoſe in time coming. 


2 5 gth December 1762. 
Sentence againſt Robert Paton of Sawerſton, for denying 
his Subſcription, and Calumny. 1 


Robert Paton of Sawerſton, with concourſe of his Majeſty's 
Advocate, againſt Robert Auld in Underwood, and others, calling 
for production of a bond of cautionry ſubſcribed by the purſuer 


cautioners for Charles Campbell of Barbieſton, tutor-in-law to 
Robert Campbell of Townhead of Newmills, who was incompos 
mentis, and furious, dated the 7th and gth days of July 1744, and 


_—_- 


Lords, upon adviſing a petition given in for the defenders, ordain- 
ed the purſuer Robert Paton to attend perſonally at the bar ; and 


petition, pronounced the following interlocutor, viz. The Lords 


Robert Paton of Sawerſton has, this day, compeared at the bar, 


8 


ſaid Robert Paton againſt them, and find the petitioners entitled 


curators for Robert Paton to ſee the account of expences and da- 
mages, and to give in objections thereto againſt to-morrow ; and 
in reſpect, it appears from the proceedings in this cauſe, that 
Robert Paton, falſely and wickedly, denied his ſubſcription to 
ſeveral writings truly ſigned by him, and calumnioufly charged 
the defenders as having forged the ſame, they ordain the ſaid 
Robert Paton to be impriſoned in the tolbooth of Edinburgh, 
therein to remain until the 22d inſtant, and from thence to be 


twelve to one o'clock, with a paper affixed on his breaſt, with 


15 the proceſs of reduction and improbation at the inſtance of 
Robert Paton, and ſundry other perſons therein mentioned, as 


to have the ſame reduced and improven as falſe and forged. The 


this day, the Lords having reſumed the conſideration of the ſaid 
having heard the petition for Robert Auld, and others, and that 


conform to their former order, they aſſoilzie the petitioners from 
this proceſs of reduction and improbation, at the inſtance of the 


to their full expences of proceſs and damages, and allow the pro- 


carried to the pillory, and to ſtand thereon for a full hour, from 


this 
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Ars 0 F SEDERUNT 
this infeription | in capital letters, For falſely and wickedly Amber his 


—— ſubſcription to writings truly ſubſcribed by him, in a proceſs before the 


Court of Seſſion, and calumnio!fly charging the other party as having 
forged the ſame, and thereafter to be diſmiſſed from the priſon, and 
ordain the Magiſtrates of Edinburgh to ſee this ſentence put in 
execution ; alſo ordain this ſentence to be recorded in their books 
of ſederunt, to the terror of others to commit the like in time 


coming, ( RO. DUN DAs, . P. D 


| 29th January 1763. 
Sentence againſt John Hardy for Prevarication. 


HE Lords of Council and Seſſion having conſidered the oath 
of John Hardy, tenant in Beecraigs, in the county of Lin- 
lithgow, emitted in preſence yeſterday, in the proceſs of reduction 
and improbation, Ann Miller againſt John Marſhall ; and having 
alſo conſidered the behaviour of the ſaid John Hardy, during his 


examination, and that he was with difficulty, and after much he- 
ſitation, drawn to emit the oath as now put in writing and ſub. 


ſcribed by him, they find the ſaid John Hardy guilty of groſs preva- 
rication upon oath before their Lordſhips ; and, therefore, ordain 
him to be carried from the bar, where he is preſently ſited, to. 
the tolbooth of Edinburgh, there to be detained till Monday the 
-th day of February next, at twelve o'clock mid- day, to the ter- 
ror of others to be ouilty of the like practices in time coming ; 


and grant warrant to the Magiſtrates of Edinburgh, and keepers 


of their tolbooth, to receive and detain him accordingly, and 


| thereafter to ſet him at liberty ; and appoint this ſentence to be re- 
corded 1 in their book of ſederunt. (Signed) . 


RO. DUNDAS, 7 P. D. 


305 F hin 1763. 


Sentence againſt James Leſlie, Extractor, for acting as an 
Agent. 


J | HE Lords es heard the petition for poor Andrew 3 


with the anſwers thereto for James Leſlie, they, inter alia, 
found, That the reſpondent james Leſlie, an extractor i in the of. 


fice of Meſſrs Home and Tait, has acted as an agent in the peti- 


tioner's cauſe, in direct . of the act of ſederunt, dated 4th 
February 1751; therefore they grant warrant to their macers to 


apprehend the perſon of the ſaid James Leſlie, and to incarcerate 
him within the tolbooth of Edinburgh, therein to remain till the 


12th inſtant, and then to be ſer at liberty; and grant warrant to 


the Magiſtrates of Edinburgh, and the keepers of their tolbooth, to 


receive and detain him accordingly ; z and the Lords do declare, that 
they 


or Tux COURT or SESSION, 
they do not at preſent proceed to any higher cenſure againſt the 


537 
ts. 


ſaid James Leſlie, only in reſpect of the peculiar circumſtance ???? 


which occur in this caule ; and they ordain this ſentence to be 
recorded in their ſederunt book, in terror of others to commit the 
like in time coming. ( Signed) 5 

RO. DUNDAS, J. P. D. 


11755 February 1763. 


gentence inf John Marſhall, for uſing a falſe Deed, 

knowing it to be ſuch; and againſt Sebaſtian — 

for adviſing the ſaid John Marſhall to uſe that Deed. 
HE Lords having adviſed the proceſs of reduction and im- 


probation at the inſtance of Ann Miller, with concourſe of 
his Majeſty's Advocate, againſt John Marſhall, tenant in Coxhill, 


with the declaration oraitted by the ſaid John Marſhall, the desen 5 


der, in preſence, and the other evidences adduced in the ſaid pro- 
ceſs, and diſpoſition and aſſignation called for to be reduced, as 
forg ed and feigned, pretended to have been granted by the decea- 


ed Jean Miller, to the ſaid John Marſhall, her natural ſon, of her 
whole heritable and moveable ſubjects, of date, at Linlithgow, the 


4th day of January 1759, and rexiflecds } in the Sheriff. court books 
of Stirling, the 2d of July 1762, and bearing to have been written 
by William Jamieſon, writer in Linlithgow, they find the ſaid diſ- 


poſition and aſſignation falſe, forged, fabricated and feigned, and 


the ſaid John Marſhall guilty of uſing the ſame in judgment, know- 
ing it to be falſe and forged; and therefore, reduce and improve 
the ſaid diſpoſition, and decern and declare accordingly ; and or- 
dain the ſame to be lacerated and cancelled in Court; but find no 
damages nor expences due, in reſpec the private purſuer paſſes 
from any demand on that account, 1 0 her belief of John Mar- 


ſhall's poverty. And further, they declare the ſaid John Marſhall 


to be infamous, incapable of 1614. an evidence in any court, of 
paſſing upon any jury, or of bearing any public truſt or office; 3 
and ordain the ſaid John Marſhall to be carried back to the tol- 
booth of Edinburgh, therein to remain in ſure ward, till Wedneſ- 
day the 23d day of February current, and on that day to be car- 
ried, at twelve o'clock mid-day, to the common pillory in Edin- 


burgh, and thereon to ſtand bareheaded for the ſpace of a full 
hour, with this inſcription on his breaſt; Infamous ter of a falſe 


deed ; and thereafter to be returned to the {aid tolbooth of Edin- 
burgh, there to remain till Friday the 4th day of March; and that 
then the ſaid John Marſhall be delivered by the Magiſtrates to the 
Sheriff-depute of the ſhire of Edinburgh, or his ſubſtitute, and. by 
him tranſmitted to the Sheriff-depute of Linlithgow, or his ſubſti- 
tute, by him to be lodged in the tolbooth of Linlithgow, there to 
remain till the ſecond Friday of March next, and upon that day, 
to be carried at twelve o'clock mid-day, to the common pillory of 
the burgh of Linlithgow, and thereo to ſtand bareheaded, for the 


ſpace of an hour, with the like inſcription on his breaſt as afore- 


laid, Wanne, oe of a 10 aced ; and thereafter to be ſet at liber- 
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ACTS or SEDERUNT. 


ty. And the Lords do hereby require and appoint the Magiftrates 


of Edinburgh and Linlithgow, to put this ſentence in execution, in 
ſo far as relates to them reſpectively; and the Sheriff of Edinburgh 
and Linlithgow to tranſmit the ſaid: John Marſhall from Edinburgh 
to Linlithgow, in manner above directed; and the ſaid Magiſtrates 
and Sheriff reſpectively to make proper intimation to one another 
for that effect. And further, the Lords ordain the ſaid Marſhall, 


on or before the roth day of June next, to remove himſelf forth 


of Scotland, and they hereby baniſh him out of Scotland, from and 
after the ſaid 1oth day of June for ever; with certification, that in 
caſe of his return, or being ſeen in Scotland after that day, he 
ſhall be impriſoned for the ſpace of ſix months after his being ap- 
prehended therein, and be twice whipped within that ſpace, through 


; the town of Edinburgh, by the hands of the common hangman, and 


thereafter tranſported with the firſt convenient opportunity, to one 
of his Majeſty's plantations in America; and ordain him accordingly, 
in that event, to be tranſported, never again to return, under the like 
certification; and grant warrant to all magiſtrates and officers of 
the law, in caſe of the ſaid John Marſhall's being found in Scot- 
land, after the ſaid roth of June next, to apprehend and incarce- 
rate him in the priſon of the county where he ſhall be apprehend- 
ed; and ordain the Sheriff of the county, and other Sheriffs inter- 
jacent betwixt that and Edinburgh, to tranſmit him from Sheriff 
to Sheriff, until he be lodged priſoner within the tolbooth of Edin- 


| burgh, therein to remain until he be puniſhed as aforeſaid, and 
until an opportunity offer of tranſporting him to one of the ſaid 


plantations; and ordain this ſentence to be inſerted in the books 


of ſederunt, to the terror of others to commit the like in time co- 
ming. (Signed) 1 


RO. DUN PDAs, J. P. D. 


HE Lords having adviſed the oath of Sebaſtian Henderſon, 
1 emitted in this proceſs, with the letters produced, and other 
ſteps of the proceſs, they find the ſaid Sebaſtian Henderſon, as a 
procurator, criminal, in ſo far as he adviſed his client, John Mar- 


hall, to uſe the deed produced, believing it to be falſe and forged, 


and that at emitting his. oath before this Court he was difingenu- 
ous; and therefore, declare him incapable from this time for- 
ward, of acting as a procurator in any of the courts at Linlithgow, 


or any of the other inferior courts in Scotland; and ordain the faid 


Sebaſtian Henderſon to be carried from the Bar to the tolbooth of 


Edinburgh, therein to remain till Saturday the 19th inſtant, and 


then to be ſet at liberty ; and grant warrant to the Magiſtrates of 


Edinburgh, and the keepers of their tolbooth, to receive and de- 


tain him accordingly ; and ordain this to be recorded in the books 
of ſederunt, to the terror of others to commit the like again. 


RO. DUNDAS, J. P. D. 


23 
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oF THE COURT or 8 E SS I ON. 


1 23d February 1763. 
Sebaſtian Henderſon's Sentence mitigated. 
HE Lords this day, upon a petition for Sebaſtian Henderſon, 


mitigated his former ſentence, of debarring him from acting 
as àa procurator before the courts at Linlithgow, or any other in- 


ferior courts in Scotland, to a ſuſpenſion for fix months only, 
from this date. N 5 N 


RR 72 | 25th February 1763. . 
Sentence againſt Alexander Goldie, for ufing threatening 
Expreſſions to Mr Alexander Lockhart, Advocate, 


| having been repreſented to the Court, that yeſterday, Alex- 


ander Goldie, writer to the Signet, uſed ſome threatening ex- 


by the ſaid Mr Alexander Lockhart, in pleading in this Court, 


when a petition for the ſaid Alexander Goldie, againſt George Gol- 
die, was moved, the Lords ordered the ſaid Alexander Goldie to 


attend immediately at the Bar, and having taken the ſaid Alexan- 


der Goldie's declaration thereanent, they pronounced the follow- 
ing ſentence: Ts ns | 


The Lords having conſidered the declaration of Alexander 
Goldie, writer to the Signet, this day emitted, with the letter 
dictated by him, and ſent by his ſervant to Mr Alexander Lock- 
hart, advocate, find it proven, that the ſaid Alexander Goldie was 


yeſterday guilty of uſing threatening expreſſions to the ſaid Mr A- 


lexander Lockhart, for what was ſaid by him in pleading at the 
Bar of this Court; therefore, they appoint the Lord Prefident, 


from the chair, to rebuke the ſaid Alexander Goldie, and to ex- 


hort him to be more cautious in time coming; and ordain him to 


find caution in the hands of the clerk to his petition againſt his 


brother, to keep the peace for the ſpace of one year, from and af- 


ter the date of this ſentence, under the penalty of L. 200 Sterling, 
to be diſpoſed of, if incurred, as the Court ſhall direct; and ordain 
the ſaid Alexander Goldie to be carried from the Bar, and impri- 
ſoned in the tolbooth of Edinburgh, until he find caution as afore- 
ſaid ; and grant warrant to the Magiſtrates of Edinburgh, and the 
keeper of their tolbooth, to receive and detain him accordingly ; 


and in reſpect of the particular circumſtances occurring in this 
caſe, and that, in preſence of this Court, the ſaid Alexander Gol- 
die has acknowledged the fact, and has thrown himſelf upon the 


mercy of the Court, therefore, they proceed to no higher cenſure ; 
but ordain this ſentence to be inſert in the books of ſederunt, to 


— terror of others to commit the like offences in time coming. 
Signed) | | 


RO. DUNDAS, J. P. D. 


preſſions, and otherwiſe behaved in an indecent manner to Mr A- 
lexander Lockhart, advocate, on account of ſome expreſſions uſed 
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return to Scotland at any time thereafter, he ſhould be 
with the higheſt pains that might by law be inflicted upon perſons 


Ars or SEDERUNT. 


; 5th Fuly 1763. 
SN againſt William Dunbar, Who had not been 


tranſported in Terms of the Inter hcntor of e Fe- 
Arwatf 1762. 


HE Lords having, upon che 1Ith 440 of March laſt, received 
information, that William Dunbar, 1 wigmaker in Edin- 


burgh, who, by their ſentence, dated the 26th day of February 


1762, was ordained to be tranſported, had appeared publicly 1 in 
this place, they granted warrant for apprehending and incarcera- 


ting him in the tolbooth of Edinburgh, therein to remain until he 
ſhould be liberate in due courſe of law; and the ſaid William Dun- 
bar having been accordingly ſo apprehended and incarcerated, he 


was this day brought to the Bar, when the Lords pronounced the 
following ſentence and order for his immediate tranſportation : 


The Lords of Council and Seſſion having taken under conſidera- 


tion their ſentence, dated the 26th day of February 1762, finding 
and declaring William Dunbar, wigmaker in Edinburgh, guilty of 


vitiating, razing, ſuperinducing and altering an interlocutor pro- 


nounced by the Lord Edgefield Ordinary, as well as guilty of falſe. 
hood, in a declaration emitted by him in this Court; therefore, 
ordaining him to be ſet upon the pillory, declaring him infamous, 
incapable of public truſt, bearing witneſs in any cauſe, or paſſing 
upon any aſſize; and further, ordaining and empowering the Magi- 


ſtrates of Edinburgh, to deliver the ſaid William Dunbar to any 


| ſhipmaſter, or merchant, finding ſecurity under the penalty of 


L. 10 Sterling, to tranſport. and land him in one of his Majeſty's 
plantations in America; with certification, that in caſe he ſhould | 


puniſhed 


returning from tranſportation. And the Lords conſidering, that 


the ſaid fentence of tranſportation had not taken effect, neither had 
the ſaid William Dunbar been tranſported in terms thereof, but af- 
ter having for ſome time ſerved as a ſoldier in his Majeſty 's ſer- 
vice, he had, upon being diſcharged, returned to this place, 1 


without any deſigned contempt of the authority of this Court; all 


which being conſidered by the ſaid Lords, they do hereby ordain 
the ſaid William Dunbar to be carried from the Bar, back to the 
rolbooth of Edinburgh, therein to remain until a proper opportu- 
nity ſhall offer for tranſporting him to any of his Majeſty's planta- 
tions in America; and they do hereby grant warrant to, ordain 
and empower the Magiſtrates of Edinburgh, to deliver over his 


perſon to any ſhipmaſter, or merchant, who Al find caution in the 
hands of the ſaid Magiſtrates, under the penalty of L. 10 Sterling, 


to tranſport and land him in one of his Majeſty's ſaid plantations; 


and — do hereby diſcharge him, the ſaid William Dunbar, after 


his being ſo tranſported, ever to return into Scotland, under the 


Henatr of his being emed for the ſpace of one full year after 
his 


. 8 
1 
* 


_. 
1 
1 

9 


. or THE COURT or SESSION. | ES © 

his being apprehended therein, and of being whipped through the 1763. 
town of Edinburgh, by the hand of the common hangman, on the 

firſt Wedneſday of every month during that year, and thereafter 

to remain in priſon, ay and until a proper opportunity ſhall offer, 

of again tranſporting him to one of the ſaid plantations; and in 

caſe of his return, they do hereby order and require all Magi- 

ſtrates, Sheriffs, and other officers of the law, within whoſe juriſ- 

diction he ſhall be found, to apprehend and incarcerate him in the 

riſon of the county where he ſhall be apprehended ; and-ordain 

the Sheriff of ſuch county, and other Sheriffs of the counties inter- 

jacent betwixt that and the county of Edinburgh, to tranſmit him 

from Sheriff to Sheriff, until he be lodged in the tolbooth of Edin- 

burgh, therein to remain until he be puniſhed as aforeſaid, and . 

until an opportunity ſhall offer of again tranſporting him to one of 

the ſaid plantations; and how often the ſaid William Dunbar ſhall 

return to, or be found in Scotland, the ſaid Lords ordain him as 

often to be apprehended, tranſmitted, impriſoned, whipped, and 

again re-tranſported in the way and manner particularly before di- 

rected : For which purpoſes, theſe preſents are and ſhall be a ſuffi- 

cient order and warrant to all proper officers of the law concern- 

ed; and the Lords ordain this ſentence and order to be recorded in 

the books of ſederunt. (Signed )) Fre, 

MD DUNDAS, F, F. D. 


_ 6th July 1763. 
Concerning Signing an Interlocutor. 5 


HEN the interlocutor, on adviſing the proof of the eſtate 
VV of Quendal was this day preſented to the Lord Preſident, 

his Lordſhip obſerved, that as part of the proof had been adviſed 

when his Lordſhip fat preſes, and the remainder, when Lord Mil- 
ton ſat preſes the 25th June, he doubted who ſhould fign the inter- 
locutor ; the Lords authoriſed the Lord Preſident to ſign the ſame, 
of this date. 8 8 . 


Members of Privy Council to be admitted within the Bar. 
b HIS day the Lords reſolved to admit all the members of his 
1 Majeſty's moſt Honourable Privy Council, whether Peers or 
Commoners, within the bar, and to have a ſeat in this Houſe, 


2 24th December 1763. 
Inrolling Cauſes the laſt Saturday of Chriſtmas Vacation. 


HE Lords of Council and Seſſion taking under their con- 
ſideration, That it may happen that the laſt Saturday of 
the adjournment or vacation for the Chriſtmas, is vacant, where- 
by cauſes for the Outer-houſe cannot be inrolled that day 
for the enſuing week, and conſequently there can be no rolls 
e "a „„ 


r ou. 
IH NET RT 


.. 
* , 
ate Fin Se Ng 
— IS SY 


EE 
7 3 eB $ > 
— — =v r 
4 e D 8 


ES n 1 — _ — - * 5g ILY eu LT” Ty _— — 
—__ 2 e SIE” SOLO 2 4 — 228 OS. — "Bia 2 3 * _ r _ 
s —_— * ET 2 „ bo ae : 4 d — - Buy 2 a. © — 
Er 2 Ae owe . 12 . e „„ 9 Ms == 
2 = Porte IIs £ -— er Bo - + _ OY — S = ry þ 
22 "YE — DE: TE RL IRS 3 e NO nu, 8 » . PE — 4 3 >, "hee Ss 8 * 1 
—. . rr 33 : - * — 2 „ n 
: EE . E * F en * . 0. SEES 
. : . + LIES n 2 — E: 
8 — 2 : * < : — - "0 , . — * _—_—— 


S 
IS RT =: 
r 

N 
I 2 
* 


CARY 
PEI One 
2 EG 
88 
2 e 


—_ 
3 


7 — 
Ec RE. 5 n 
YI 8 * 5 7 n « . * Tom. 5 N _ — Si 
IIS mc ag AI <A «IA 2 Ge T Why TO. SE Tot x 
— e 5 <= GEE an — S oy a peents * 
— 


—— * - 
bh 3 — IS - 
ie NO 
* 


22 oy 
— — — — — 
6 . 


. ; 2 — ; = — SZ 2 
Cn . 5 E23 
. TT" 7 S Io 
2 — ws - 


— nee on 


— 
— — 
——_— _ 
= - 
- —— el. as 433 
S r 
"We N. — A =o ern - 
— r 4 


— 


— 
8 — a = — 
* 

— et — 8 
r 
* 7 — >, 

— od — 

Aa „„ ©” 

0 


LE 


" — — 2 
2 2 5 FE 
— 8 8 
— te x. 
4 * <F F cw 
pn > . * PRs 2 
8 * S w —» wy PF. 


542 
1155 


aud ordain, That in all time coming, the keeper n 
rolls ſhall hereby be empowered to inroll all cauſes upon the laſt 
Saturday ion preceding their meeting after ſaid adjourn. 


ACTS or SEDERUNT 
for that week ; to. remedy this inconvenience, the Lords appoint 
r of the Outer-houſe 


ment; and ordain this to be —— in the ns of ſederunt. 


* — 


20th January 1764. 


Petition of fol Muir, Writer to the Signet, to DE 


his Name to Chalmer. 


T 'HE following petition of John Mair, writer to the Signet, 
now Chalmer, being preſented to, and adviſed 9 the Lords, 
was ordered, with che interlocutor, to be recorded: 


Unto the Right Honourable the Lords of Council and $ eon, the Petitim 
of John Muir, Writer to the Signet, now Chaimer ; ; 


Humbly $ heweth, 


HAT Captain John Chalmer of Gadgirth, "lied in the year 


1747, when Mrs Mary, Ann and Elizabeth Chalmer, his ſiſters, 
{ucceeded to him as heirs-portioners : that the petitioner ſucceeded 
to one-third of the lands of Gadgirth, as eldeſt ſon and heir of the 


ſaid Elizabeth Chalmer, his mother, who died in June laſt : that 


the ſaid Mrs Ann Chalmer, the petitioner's aunt, by diſpoſition 


bearing date the 6th January current, has dif} poned to him her 
third part of the ſaid lands of Gadgirth, along — 85 other lands be- 


longing to her, with this after the 


proviſion, That immediately 


date thereof, he aſſume and uſe the ſirname of Claes] in all time 
thereafter, as 1s at length contained in faid diſpoſition : 


that the 
petitioner being a writer to the Signet, an agent before your Lord- 


{hips court, and a notary-public, he humbly apprehends he cannot 


IT: with this condition, or alter his ſubſcription, without your 
Lordſhips ſpecial authority, and for this purpoſe, has made this 


application to your Lordſhips. —May it therefore pleaſe your Lord- 


ſhips, to authoriſe your petitioner to alter his preſent name, and in 
place thereof, to aſſume and uſe the ſirname of Chalmer. 


The Lords "Pra heard this petition, Find that the petitioner 


may change and alter his firname of Muir to Chalmer ; and ordain 


this petition and deliverance to be inſert in the 5 book. 


Signed) 
R O. DUNDAS, A F. De 


= June 1764. 


Sentence againſt William Munro, for bfirating a Sheet 


of a Diſpoſition. | 4a 
"HIS day the Lords of Council and Seſſion, TITRE taken un- 


der their conſideration, a proceſs at the inſtance of Captain 
George . and Leonard Urquhart, againſt William e | 
O1 


"x 
— 
_ 


DF 
1x8 
3 


or Tux COURT or SESSION. N bs 


of Newmore, and others, for proving the tenor of a diſpoſition 1764. 
granted by Mrs Mary Munro, Lady Newmore, to the ſaid George 
Mackay, and other truſtees, dated the 27th day of January 1760 
they find it proven, That the ſaid William Munro of Newmore, 
did wilfully and maliciouſly abſtract one ſheet of the ſaid diſpoſi- = ; 
tion, containing the firſt and laſt pages thereof, which has occa- | 
fioned the neceſſity of proving the tenor of the ſame : therefore 
they fine and amerciate the ſaid William Munro of Newmore, in 
the ſum of L. 20 Sterling, for his ſaid offence, to be put in the 
poors box; and appoint this interlocutor to be inſert in the ſede- 
runt book, to the terror of others to commit the like in time co- 
ming. (Signed) 


RO. DUNDAS, J. P. D. 


287 June 1764. 
Act concerning the Vacancies. 


'H E Lord Alemoor being obliged to go to the Outer-houſe to 
| call his roll as Lord Ordinary for this week, in terms of the 
act of Parliament made thereanent, there remained only eight Lords 

in the Inner-houſe, whereby, in reſpect there was no quorum, the 

Lords could not proceed to buſineſs; and having taken into their 
conſideration, that there are four Lords of their number neceſſarily 
abſent through indiſpoſition, viz. The Lords Milton, Juftice-Clerk, 
Niſbet and Pitfour, and that thereby, and by the vacancies through 
the deaths of the Lords Woodhall and Preſtongrange, there are on- 
ly nine of their number that now do, or are able to attend the 

Court, one of whom being obliged to go to the Outer-houſe for the 
diſpatch of buſineſs there, in terms of the act of Parliament, there 
remain only eight, which not being a quorum, does occaſion a to- 
tal ſtop and ſurceaſe of juſtice: they therefore recommend to the 
Lord Preſident to give notice to any of his Majeſty's Secretaries of 
State of the preſent circumſtances of the Court, to the end that his 
Majeſty may order the above vacancies to be ſupplied when he 
ſhall think fit ſo to do; and thereafter the Lords adjourned the 
Court until to-morrow morning at ten o'clock. 7 
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. 17h July 1 764. 
Perpetual Order concerning Sequeſtrations. 
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1 day the Lords reſolved not to receive any petitions for 
ſequeſtrations, or for money, after the 25th inftant. And 
further reſolve, That, in all time coming, they will not receive 

any petitions for ſequeſtrations, or for money, after the 25th of 
July for the Summer: ſeſſion, and the 2oth of February for the 
Winter: ſeſſion, and that this order ſhall be perpetual ; and appoint 
the ſame to be inſert in the books of ſederunt, and to be affixed 

upon the walls of the Inner and Outer-houſes, that none may pre- 
tend ignorance thereof. | . 


28th | 
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28 th ERR AY 1 764. 


Petition for an interim Clerk to the Admiſſion of No- 
_ taries. | 


HIS day there was a petition preſented to the Lords for John 
Heddle, writer in Kirkwall in Orkney, humbly ſhewing, That 
the petitioner having applied himſelf to the ſtudy of the municipal 
law, and forms of writings uſed in this country, did, after RG 
years ſervice, with a writer to the Signet here, return ſome time ago 
to Orkney, which is his native country, in order to ſettle there in 
his buſineſs as a writer: that being defirous to enter notary-pu- 
blic, the petitioner, with that view, came up to Edinburgh the end 
of laſt vacation; that ſince the deceaſe of Mr John Naeſmith, 
late clerk to the admiſſion of notaries, no ſucceſſor has been ap- 
pointed to him; at leaſt, no commiſſion for that purpoſe has yet 
been preſented to their Lordſhips, and the records belonging to 
the office are yet in the hands of Andrew Stevenſon, writer in 
Edinburgh, who was Mr Naeſinith's depute. That the petitioner 
54 humbly hoped their Lordſhips would pardon him for giving them 
1 to the trouble of this application. He is loſing time which might 


1 be profitably employed in following out buſineſs at home : he is 
A making nothing here, and finds living expenſive, and, above all, 
1 he has the opportunity at preſent of a conveyance to his own 
HA country, which may not occur again for ſeveral months to come: 
15 therefore craving it might pleaſe their Lordſhips to grant war- 
1 rant to, and authoriſe one of the Lordſhips clerks, or any other 
TR | perſon they thought proper, to act as clerk to the admiſſion of | 
2 notaries for the time, by figning a preſentation 1n the petitioner's 
11 favours in the uſual form: 2do, To remit the petitioner to the 
5 Lord Ordinary on the bills, or any other of their Lordſhips num- 
i ber, to take trial of his qualifications: And, 37io, Upon his being 
1 found duly qualified, to grant warrant to, and authoriſe the per- 
5 ſon who ſhall be ſo appointed to act as clerk to the admiſſion of 
5 notaries for the time, to ſubſcribe, and deliver to the petitioner a 


Mp | protocal book, with a commiſſion in the uſual way, and to re- 
1 „ ceive his caution, and to give to the petitioner ſuch relief as to 
-- their Lordihuips mould ſeem proper. According to juſtice. (Signed) 


1 | y 5 B 1 
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—_ - Subjoined to which petition there is the cleaning certificate: 

| We Mr Andrew Croſbie Advocate, and Samuel Mitchelſon junior, 

writer to the Signet, do hereby certify, that the petitioner is a 

a perſon of good fame, and that he has had education ſufficient to 

I qualify him for exercing the office of notary-public. In witneſs 

"0 wWhereof, we ſubſcribe theſe preſents, at . the 27th day 
| of November 1764 years. (Signed ) 


ANDREW CROS BIE. 
SAM. MITCHELSON Junior. 
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or THE COURT or SESSION. 


The Lords having ed this petition and certificate, they grant 


warrant to, and authoriſe Andrew Stevenſon, writer in Edinburgh, 
to act in this caſe as clerk to the admiſſion of Notaries, by ſigning 


A preſentation. in the petitioner's favours in the uſual form; and 
remit to this, and next week's Ordinary on the bills, to take trial 
of the petitioner's qualifications, and to N and diſpenſe with 


the minute- book. (Signed) 


R O. DUNDAS, J. P. D. 


3oth November 1764 
Jokn Heddle admitted N otary- public. 


HE Lords this day admitted the above John Heddle formerly 
mentioned, to the office of notary- public, and granted war- 
rant to Andrew Stevenſon, writer in Edinburgh, to mark his pro- 
tocal, receive his caution, and take his oath de fideli, Alſo upon 


| a petition of David Erſkine and Charles Dall, writers to the Sig- 


net, Robert Boyd, Alexander Chriſtic, and John Boſwell, writers 
in Edinburgh, Thomas Stewart, writer in Montroſe, and Malcolm 
Groat, writer in Kirkwall, who had been admitted notaries in 


ſummer Seſſion laſt, but their protocals not marked, nor their 
caution received; the Lords authoriſe the ſaid Andrew Stevenſon 
to act as clerk to the admiſſion of notaries in this caſe, by marking 


their protocals, and taking t their oaths de fideli. 


6th F. 2 1765. 


Sentence 3 Alexander d de for procuring Wit- 
neſſes to ſign a Bond before the Party ſigned the ſame. 


"NN the mutual proceſſes of reduction, betwixt Lieutenant Alex- 


ander Shaw of Tordarroch, and John Macphail, the Lords of 


Council and Seſſion taking under their conſideration, that, in the 


courſe of the above mentioned proceſs, it clearly appears to the 


Court, that Alexander Macphail of Invererney, brother to the 
above John Macphail, did induce and procure two perſons to 
ſubſcribe witneſſes to a bond, although the ſame was not at that 
time ſigned by one of the parties, to whoſe ſubſcription they ſign- 
ed as witneſſes: therefore, and alſo in reſpect of the ſaid Alexan- 
der Macphail, his improper and irregular behaviour through the 


whole of the ſaid proceſs, they ordain him to be carried from the 
bar, and incarcerated within the tolbooth of Edinburgh, there to 


remain for the ſpace of fourteen days from and after this date, 
and thereafter to be ſet at liberty ; and grant warrant to the Ma- 


giſtrates of Edinburgh, and keeper of their tolbooth, to receive 


and detain him accordingly ; and the Lords appoint this ſentence 


to be inſert in the books of ſederunt, to the terror of others to 
Commit the like in time coming. ( Signed ) 


RO. DUNDAS, J. F. D. 
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EIS day the Lords pronounced ſentence upon James Baillie, 


. falſe notes, and for forging notes of J. Stewart and Company of 
Perth, and William Yeaman and Company of Dundee, in the 


notes, as true notes of the Britiſh Linen Company, knowing the 


> * © 


Company of Perth, all dated the 4th day of June 176 3, numbered 


> 


ACTS or SEDERUNT 


* 


27th February 1765. 


Order of the Lords anent reclaiming Petitions. 


THIS day the Lords declare, that no marking of the clerks 

upon any petition, preſented upon the penult day of the 
Seſſion, or before, ſhall hereafter keep the reclaiming days open till 
next Seſſion, unleſs ſuch petition be printed, and either put in the 
Lords boxes, or diſtribute among the Lords, the ſame Seflion in 
which it is marked; and appoint this order to be inſert in the 
books of ſederunt, and affixed on the walls of this Houle. 


a 1870 Fuly 1565. 
Sentence againſt James Baillie for Forgery. 


late ſchoolmaſter in Dundee, for forging notes of the Britiſh 
Linen Company, and uttering ſome of them, knowing them to be 


complaint of the Lord Advocate and Britiſh Linen Company, with 
concourſe of his Majeſty's Advocate, againſt him, of which ſen- 
tence the tenor follows : The Lords having adviſed the petition 
and complaint of his Majeſty's Advocate, and of the Britiſh Linen 
Company, with concourſe of his Majeſty's Advocate, againſt James 
Baillie, late ſchoolmaſter in Dundee, now priſoner in the tolbooth 
of Edinburgh, anſwers thereto for the faid James Baillie, depoſi- 


tions of the witneſſes adduced, with the declaration of the ſaid 


James Baillie, and other writings produced, and heard parties pro- 
curators thereon, they find it proven, that the eleven writings now 
lying in proceſs, made in the form of the ten ſhilling notes of the 
Britiſh Linen Company, all dated at Edinburgh the 4th day of 
September 1754, numbered thus: The firſt +4233, the ſecond 
75528 the third +342;, the fourth r, the fifth +35;, the ſixth 

733, the ſeventh 37521, the eight +335, the ninth 3272, the 
tenth sr, or 44x, and the eleventh +*-, or +35x, and all 


—_—_— 


ezer Macculloch's depoſition, of that date, are all falſe, feigned 
and forged ; and, therefore, reduce and improve the ſame, and 
decern and declare accordingly ; and ordain the ſaid forged notes 
to be lacerate and cancelled in their preſence : and find it alſo 
proven, that the ſaid James Baillie is guilty, art and part, of the 
forging and fabricating thereof, and of uttering part of the ſaid 


ſame to be falſe and forged : and further, the ſaid Lords find it 
proven, that the ſaid James Baillie is guilty, art and part, of 
forging and fabricating the fix ſeveral writings now lying in pro- 
ceſs, made in the form of the five ſhilling notes of J. Stewart and 


thus: 


and land him in one of his Majeſty's ſaid plantations : and they do 


or THE COURT or SESSION. 


thus : The firſt 555, the ſecond 3212, or 344, the third vA, the 

fourth +23, the fifth z, and the fixth r, and all marked on 
the back by the Lord Preſident, and John Stewart, the 14th day 
of June laſt, and referred to in John Stewart's depoſition of that 
date; and alſo of forging and fabricating the other four writings 
now lying in proceſs, made in the form of the five ſhilling notes 
of William Yeaman and Company of Dundee, numbered thus : 
The firſt 52, the ſecond 355, the third ;+;, the fourth 322, and 
all marked on the back by the Lord Preſident and William Yea- 
man, upon the 14th day of June laſt, and referred to in William 
'Yeaman's depoſition of that date; all which being conſidered by 
the ſaid Lords, they hereby declare the ſaid James Baillie infamous 
in all time coming, incapable of bearing any public truſt, or of 
being a witneſs in any cauſe or action, or of paſſing upon any 
afſize ; and they ordain the ſaid James Baillie to be carried from 

the bar to the tolbooth of Edinburgh, there to be detained till 
Wedneſday the 21ſt day of Auguſt next, and then ordain him to 
be carried to, and put upon the pillory, and there to ſtand bare- 
headed for the ſpace of one hour, from twelve o'clock at noon 
to one o'clock afternoon, with a paper affixed upon his breaſt; 
bearing this inſcription in large characters, Infamous forger, and 
thereafter to be returned to the tolbooth of Edinburgh, there to 
remain until a proper opportunity ſhall offer for tranſporting him 
to one of his Majeſty's plantations in America, to which the faid 
Lords hereby baniſh him, never to return to Scotland during all 
the days of his life. And the Lords hereby ordain the Magiſtrates 
of Edinburgh to ſee this ſentence properly put in execution: and fur- 
ther, the Lords hereby grant warrant to, and ordain the ſaid Magi- 
ſtrates to deliver over the perſon of the ſaid James Baillie, to any 
ſhipmaſter or merchant who ſhall find caution in the hands of the 
ſaid Magiſtrates, under the penalty of L. 20 Sterling, to tranſport 


hereby diſcharge him, the ſaid James Baillie, ever to return to Scot- 
land, under the penalty of his being impriſoned for the ſpace of 
one full year after his being apprehended therein, and of be- 
ing whipped through the city of Edinburgh by the hand of the 
common hangman, on the firſt Wedneſday of every month during 
that year, and thereafter to remain 1n priſon, ay and until a pro- 
per opportunity ſhall offer of again tranſporting him to one of 
the ſaid plantations ; and, in caſe of his return, they do hereby 
order and require all Magiſtrates, Sheriffs, and other officers of 
the law, within whoſe juriſdiction he ſhall be found, to apprehend 
and incarcerate him in the priſon of the county where he ſhall be 
apprehended ; and ordain the Sheriff of ſuch county, and other 
Sheriffs of the counties interjacent, betwixt that and the county 
of Edinburgh, to tranſmit him from Sheriff to Sheriff until he 
be lodged in the tolbooth of Edinburgh, the Magiſtrates whereof, 
and keeper of the tolbooth, are hereby ordered to receive him, 
therein to remain until he be puniſhed as aforeſaid, and until an 
opportunity ſhall offer of again tranſporting him to one of the 
laid plantations. And how often the ſaid James Baillie ſhall re- 
turn to, or be found in Scotland, the ſaid Lords ordain ** as 
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often to be apprehended, tranſinitted, impriſoned, whipped, and 


— again tranſported in the way and manner before directed. For 


vhich purpoſes theſe preſents are, and ſhall be a ſufficient order 


and warrant to all proper officers of the law concerned: and or- 


dain this ſentence to be recorded in the books of ſederunt; and 
declare, that they proceed to no higher puniſhment, in reſpect of 
ſome ſpecial circumſtances attending this cauſe. (Signed) 


RO. DUNDAS, J. P. D. 


And the ſaid eleven writings, in the form of the ten ſhilling notes 


of the Britiſh Linen Company, were accordingly torn and cancelled 
in preſence of the Lords, 


I 915 July 1 765. 15 
Entry concerning heli. ek 


Petition having been given in for Alexander Grant, Sheriff. 


ſtead of the original, the Lords appoint the Lords Auchinleck, 


Coalſton and Kennet, as a committee to conſider of the above as 


fair, and to report. 


2505 July 1765. 


Petition and Complaiat 1 William Reid, with Minute 


and Interlocutor thereon. 


Petition and complaint of William Reid, merchant in Edin- 


burgh, having been, upon the 17th current, given into Court, 
ſetting forth, That the petitioner having erected at Woodhall, in 
the pariſh of Collingtoun, a ſnuff-mill of a particular conſtruction, 


and of his own invention, was anxious to have kept the mecha- 
niſm of ſaid mill a ſecret ; but that upon the 5th of April laſt, four 
_ officers of Exciſe and a conſtable, with two wrights and a ſmith as 


their aſſiſtants, all mentioned in the petition, had violently broke 
open, and entered the petitioner's mill, on pretence of ſearching 


tor prohibited goods, of which they found none, but really, as the 
petitioner has reaſon to believe, with an intent to diſcover the ma- 
chinery of the mill; that thereupon the petitioner had raiſed a 
ſummons againſt the {aid perſons before this Court for damages and 


expences; but that, upon the 1toth current, he had been ſerved 
with a writ from the Court of Exchequer, ordering him to ſhow 


cauſe why the action he had brought before this Court ſhould not 


be removed into the Court of Exchequer ; and he and his attorneys 


are, in the mean time, enjoined to ſurceaſe all further proceedings; 
and therefore praying the Lords, to grant the petitioner ſuch re- 
lief in the premiſes as they ſhould think proper. Which petition 


having been conſidered by Fry laid Lands, they iperleded the fur- 
ther 


clerk of Inverneſs, with concourſe of ſeveral other Sheriff. 
clerks through Scotland, craving, That in time to come, the Court 
would make a regulation, appointing an extract of the proceſs to 
be produced in advocations, in the ſame way as in ſuſpenſions, in. 
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or THE COURT or SESSION. 
ther conſideration thereof till the 1 gth current, when the follow- 
ing minute was made, and interlocutor pronounced; which interlo- 


cutor having been ſigned, of this date, the ſame, with the minute 
were ordered to be inſert in the books of ſederunt. 


19th July 1765.—At moving this petition and complaint, com- 
peared Mr Solicitor Montgomery on behalf of his Majeſty's Ad- 
vocate, who repreſented, That the order of the Court of Exchequer 
ſubjoined to the petition and complaint of William Reid, merchant 
in Edinburgh, had been applied for, and granted by miſtake, and 


to in the petition and complaint ; and that upon a motion made 
by his Majeſty's Advocate, the Barons had been pleaſed to diſcharge 
the foreſaid order referred to in the petition. 


'The Lords having conſidered this petition and complaint, with 
the ſummons at the inſtance of William Reid, and order of the 


the complainer, to inſiſt in his ſummons before this Court in the 
uſual form and manner : and ordain this interlocutor, with the mi- 
nute on which it proceeds, to be recorded in the books of ſede- 
runt. (Signed) %%% T e 
- Bo RO. DUNDAS, J. P. D. 


5 1200 Nele 1765. 
Interim Sheriff-depute of Edinburgh appointed. 


of Edinburgh; 


Humbly Sheweth, 


HAT Mr James Balfour of Pilrig, advocate, was appointed 
| Subſtitute-ſheriff of the county of Edinburgh, by commiſſion 
from Walter Lord Torphichen his Majeſty's Sheriff-depute of the 


dure in ſuch actions and cauſes as are intended and depending be- 
fore that Court. 185 3 

principal of the county of Edinburgh in July 1744 years, their 
Lordſhips were pleaſed to appoint Mr Alexander Lind of Gorgie, 


riff-deputes within the ſaid county, until a Sheriff- principal was 
appointed by the Crown. LG | 

That your petitioner, under theſe circumſtances, thinks it his 
duty to repreſent to your Lordſhips, that there are ſeveral actions 


and 


by not adverting to the nature and tenor of the ſummons referred 


That upon the deceaſe of Charles Earl of Lauderdale, Sheriff 


549 


176ß. 


Court of Exchequer referred to in the ſaid complaint, and having 
alſo conſidered what is above repreſented by Mr Solicitor Montgo- 
mery on behalf of his Majeſty's Advocate, they find it unneceſſary 
to give any judgment upon this complaint ; but find it lawful for 


Unto the Right Honourable the Lords of Council and Seſſion, the Petition 
of Mr Jobn Belſches of Invermay, Sheriff-clerk principal of the County 


ſaid county, which commiſſion is ſuperſeded by his Lordſhip's 
death, and by means whereof a ſtop is put to any further proce- 


and Mr Walter Sandilands, advocates, to exerce the office of She- 
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1765. and cauſes preſently depending before the Sheriff. court of Edin. 
+—— burgh, the delaying whereof may be highly detrimental to the 


Balfour to go on in the exerciſe of his office, until a Sheriff-depute 


_ pleaſure thereanent. According to juſtice, &c. (Signed) 


to exerce the office of Sheriff-depute within the county of Edin- 


ing hereof in the minute-book : and ordain this warrant to be in- 


IN the proceſs and action of wrongous impriſonment, oppreſſion 


Strang of Burnhouſe, Robert Reid of Killochſide, brother-in-law and 


a proceſs which depended before the ſaid Sheriff at their inſtance 


committed ſundry acts of oppreſſion and injuſtice againſt the pur- 
ſuer, particularly that the ſaid Sherif-ſubſtitute, Robert Reid and 


ving cut and deſtroyed a great deal of the planting growing upon 


ing the purſuer ; in virtue whereof, he was incarcerate in the tol- 
booth of Hamilton upon the gth of February 1762. The Lords, 
by 1nterlocutor the 19th current, appointed the ſaid John Bryſon 


ACTS or 8 EDERUN T 


lieges; and, on that account, humbly begs leave to petition your 
Lordſhips, that you may be pleaſed to authoriſe the ſaid Mr James 


is named by his Majeſty. May tit therefore pleaſe your Lordſhips 
to authoriſe and empower the ſaid Mr James Balfour, to exerce the 
office of Sheriff within the county of Edmburgh, until his Majeſty 
ſhall think fit to nominate a Sheriff-depute, or to ſignify his Royal 


JO. BELSCHES. 


The Lords having heard this petition, they authoriſe and em- 
power the within mentioned Mr James Balfour of Pilrig, advocate, 


burgh, until the Sheriff-depute for the ſaid county ſhall be nomi- 
nated by the Crown, and he be ſuperſeded : and diſpenſe with read- 
ſert in the books of ſederunt. (Signed) . | 

EE. RO. DUNDAS, F.7D 


.% 


i | 26th November 1765. 
Sentence againſt John Bryſon. = 
and damages, raiſed and purſued before this Court, at the in- 


ſtance of James Wardrop, late of Duncanrigg, againſt Alexander 
Strang, ſuperviſor of Exciſe, brother-german and heir of James 


adviſer of the ſaid Alexander Strang; Walter Gilchriſt of Neilſland, 
Sheriff. ſubſtitute of the ſhire of Lanark, and John Bryſon, writer 
in Hamilton, procurator-fiſcal for the middle ward of the ſaid ſhire, 
and procurator for the ſaid Alexander Strang and Robert Reid, in 


againſt the now purſuer, libelling, That the ſaid defenders had 


John Bryſon did contrive a petition, charged the purſuer with ha- 


the ſubjects libelled, lying in the town of Kilbryde, whereby he 
had incurred the pains of law, and was puniſhable with the pains 
of death as a thief, in terms of an act of King James VI. Parl. 11. 
chap. 83. and craving warrant for apprehending and incarcerating 
the purſuer till liberate in due courſe of law, and which notable _ 
petition was ſigned by the ſaid Robert Reid as doer for Alexander 
Strang, and the ſaid John Bryſon, and warrant granted according- 
ly by the ſaid Walter Gilchriſt as Sheriff- ſubſtitute, for apprehend- 


to 


« 


OF THE COURT or SESSION, | 551 


to fiſt himſelf at the bar on Friday thereafter at ten o'clock fore- 1765. 
noon. Accordingly, in preſence of the ſaid Lords, compeared tge _ 
ſaid John Bryſon in obedience to the order of the 19th, and gave 
im an acknowledgment ſigned by him, which was read; and the 
ſaid Lords having conſidered the ſame, they, in reſpect of the ſaid 
John Bryſon his candid acknowledgment of his crime, of drawin 

and ſigning a petition for Robert Reid of Killochſide to the She- 
riff. ſubſtitute of Hamilton, praying warrant for the impriſonment 
of James Wardrop, and whereupon he was incarcerate in the tol- 
booth of Hamilton, and the ſaid John Bryſon his throwing himſelf 
upon the mercy of the Court, and that the purſuer has paſſed from, 
and does not inſiſt againſt him, together with the circumſtances of 
his numerous family, they fine and amerciate the ſaid John Bryſon 
in L. 5 Sterling to the poor; and decern and ordain him to be re- 
buked at the bar; and for the reaſons aforeſaid, they proceed to 

no higher puniſhment : and ordain an extract of this interlocutor 
to be tranſmitted to the Sheriff-depute of Lanerk, to be publicly 
read in the Sheriff-courts of Lanerk, Hamilton and Glaſgow, and 
recorded in the books of ſederunt, to the terror of others to com- 
mit the like in time coming. (Signed) 8 . 


-KO. DUNDAS, F. P.D. 


5 : 29th November 1765. 
Profeſſor of Scots Law allowed a Box for Papers. 


HE Lords allow Mr William Wallace, Profeſſor of the Scots 
1 Law to ſet out a box for receiving ſuch papers as are put in 
the Lords boxes : and appoint the agents and ſolicitors to be care- 
ful in putting ſuch papers into his box, and a copy of this order 

to be tranſmitted to the writers to the Signet, and the Profeſſor to 
inform the Lords, from time to time, of thoſe who negle& the 
ſame : and appoint this order to be affixed on the walls of the In- 
ner and Outer-houſes, and inſert in the books of ſederunt. 


— 


4b December 1765. 
Order concerning Notaries Public. 


HE Lords prohibit and diſcharge the clerks to preſent any 

1 petition for admitting a notary, unleſs a copy thereof has been 
given in to the Lord Prefident's box the day preceding, to be mo- 
ved by his Lordſhip to the Lords : and they alſo order, that noti- 
fication be made to the Lord Preſident, the day preceding the in- 
terlocutor admitting the notary is preſented, to be ſigned : and or- 
dain this order to be inſert in the ſederunt book, and affixed on the 
walls of the Inner and Outer-houſe. 
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Petition of William B ryoe of Bowton, for a Warrant to 
e 


ſtice. 


ſederunt. 


SPS enn 
$th December 90 5. 


append the Privy Seal to his n as Commiſ- 


ſary of Stirling. 


nto the Right Hadi the tat of Council and 5 on, the Peiitim 


of William Bryce, Ei 5 of Bowton ; 


Humbly Sheweth, . 8 


HAT your petitioner has obtained his Majeſty” s warrant for 
a commiſſion to be 


That the ſaid commiſſion is wrote out, and extended, by the 
writer to the Privy Seal; but the ſeal cannot be got appended 


thereto, on account of the preſent Lord Privy Seal not having ap- 
Pointed a depute for that purpoſe. 


That as it is uncertain when the faid depute may be appointed, 


and as Thomas Chriſtie, Commiſſary-depute of the ſaid commiſſa- 
riot, is lately dead, all buſineſs is ſtopped on account of the fore. 
ſaid commiſſion not being expede, which may be a great loſs to the 


lieges, and which makes this application the more neceſſary to your 
Lordſhips, that a depute may be authoriſed and appointed to ap- 


pend the Privy Seal to the petitioner's commiſſion. —May it there- 


fore pleaſe your Lordſhips, to grant warrant to, and authoriſe any 


_ perſon your Lordſhips ſhall think proper, to paſs and expede the 
petitioner's commiſſion, and append the Privy Seal thereto, upon 


payment of the ordinary fees and and, ws According to ju- 


8 5 
WILLIAM BRYCE. 


The Lords having heard this petition, they grant warrant to, 


and authoriſe Archibald Campbell, writer to the Signet, in whoſe 
cuſtody, as depute to the laſt Lord Privy Seal, the Privy Seal ſtill 


remains, to append the ſame to the petitioner”s e ; and 


diſpenſe with the reading hereof in the minute-book; and ordam 
this petition, with the deliverance, to be recorded 1 in the books of 


(Signed ) | 
RO. DUNDAS, J. P. D. 


7 paſſed the Privy Seal of Scotland, nomi- 
nating and appointing hin, during all the days of his life, to be 


Commiſſary of the commiſſariot of Stirling, and giving, granting, 
and diſponing to him the ſaid office, with all fees, Prom, caſual. 


ties and privileges thereto belonging. 
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0 1765. 

21% December 1765. „ 

ueſtration, Cc. 

Els day the Lords reſolved not to receive any petitions for 
ſequeſtrations, or for money, upon any of the five ſederunt 

days immediately preceding the adjournment of the Court for the 

Chriſtmas vacation ; and that this order ſhall be perpetual; and 

they appoint the ſame to be infert in the books of ſederunt, and to 

be affixed upon the walls of the Outer and In 

may pretend ignorance thereof, 


Act concerning Petitions for Seq 


ner-houſes, that none 


a | Fodem die. 
A& concerning the Expence of Witneſſes before the 
Court of Seſſion. 8 


HE Lords of Council and Seſſion, conſidering that for many 
years paſt, the practice has been to modify the expences of 
witneſſes to the ſum of eight pence per day, to each witneſs who 
travels on foot, and to the ſum of one ſhilling and fourpence per 
day to each witneſs who travels on horſeback; and conſidering 
that the rate of hire of horſes, as well as the price of all ſorts of 
proviſions, have now increaſed to ſuch a height, that the ſums a- 
bove mentioned are by no means ſufficient to indemnify witneſſes, 
they do therefore enact and declare, that in time coming, all wit- 
neſſes ſhall be entitled to the allowance of one ſhilling Sterling per 
day, for their perſonal charges; and that ſuch witneſſes as travel 
on horſeback, over and above the foreſaid allowance, ſhall be en- 
titled to the additional ſums following, viz. To the additional ſum 
of one ſhilling and ſixpence Sterling, for each travelling day, and 
to the ſum of one ſhilling and two perice Sterling for each day they 
ſhall be detained in Court, after their appearance upon the cita- 
tion, till they are examined and diſmiſſed ; and that the number of 
travelling days ſhall be aſcertained by a reaſonable computation, 


itneſſes place of reſidence; and 
rdinaries upon the oaths and wit- 
neſſes for the time, or either of them, or the Ordinary in the 
cauſe, if the witneſſes are called on an incident diligence, to iſſue 
ſummary warrants as formerly, againſt the agents of the party ad- 
ducer of the witneſſes, for payment of the charges hereby allowed 
them; provided always, that nothing herein contained ſhall entitle 
give obedience to the citation, but are 
brought into Court by a ſecond diligence, to any charge; and or- 
dain this preſent act to be recorded in the b 
publiſhed in the uſual form. (Signed) 


RO. DUN DAs, J. P. D. 
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ACTS or SEDERUNT 


8 | | 18th January 1766. 
Depute-keeper of the Minute Book appointed. 


N the 17th current, the petition after inſerted was preſented to 


| ] the Lords, craving that they would appoint Robert Veitch, 
Vriter in Edinburgh, to act as depute-keeper of the minute-book, 


during the indiſpoſition of John Murray, the preſent keeper, upon 
which the Lords gave the following deliverance, and appointed 
both petition and deliverance to be inſerted in the books of ſede- 


' - runt, vix. 


Unto the Right Hononrable the Lords of Council and Seſſion, the Pititica 
of Jobn Murray, Keeper of the Minute-book ; | 


| Humbly Sheweth, 


HAT your petitioner has for this month paſt, laboured un- 


| der ſo bad a ſtate of health, as to be unable to attend his of. 
fice of keeper of the minute-book, perſonally. 


That of late he removed to the country for the recovery of his 


health, where he ſtill continues ill, unable to attend his ſaid of. 


fice, and without the proſpect of being ſoon able to do his duty. 
That the buſineſs of the ſaid office requires a deputy ſhould be 
authoriſed by your Lordſhips to act for him; and he takes the li- 


berty to ſuggeſt to the Court, Robert Veitch, writer in Edinburgh, 


his clerk, as a perſon for whom he can, and does undertake to be 
anſwerable.—May it therefore pleaſe your Lordſhips, to authoriſe 
ſaid Robert Veitch, writer in Edinburgh, to act as deputy-keeper 


of the minute-book, during your petitioner's abſence through in- 


diſpoſition, and to confer upon him the powers requiſite for his 
diſcharging ſaid office, in like manner as your petitioner has been 
in uſe to exerce the ſame. According to juſtice. (Signed) 


ALEX. MURRAY. 


17th January 1766.—The Lords having heard this petition, in 


reſpect the petitioner does undertake to be anſwerable for Robert 


Veitch, writer in Edinburgh, whom he has ſuggeſted as a proper 


. perſon to act as deputy-keeper of the minute-book, during the pe- 


titioner's abſence through indiſpoſition ; therefore they grant war- 
rant to, and authoriſe the ſaid Robert Veitch to act as deputy- 


| keeper of the minute-book, during the petitioner's abſence through 
indiſpoſition, with the whole uſual powers, the petitioner being 
anſwerable for his actings in ſaid office; and ordain the petition 


and interlocutor to be inſert in the books of ſederunt; and diſpenſe 
with the reading in the minute-book. (Signed) 


RO. DUN DAs, J. F. D. 
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| a 227% January 1766. 
Interim Keeper of the Minute Book appointed. 


HIS day the petition after inſert was preſented to the Lords, 
craving, That as John Murray, keeper of the minute-book, 
died upon the 18th inſtant, their Lordſhips would be pleaſed to 
take the ſame under their conſideration, and to give ſuch directions 
anent the minute-book as they ſhould think proper ; which petition, 
with the following interlocutor thereon, the Lords ordered to be 
inſert in the books of ſederunt, the tenor whereof follows, viz. 
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Unto the Right Honourable the Lords of Council and Seſſion, the Petition 
of Robert Veitch, Writer in Edinburgh 5 : 2, 


YL Humbly Sheweth, | 
= HAT the now deceaſed John Murray, keeper of the minute- 


book, having, upon the 17th current, applied to your Lord- 
ſhips, ſetting forth his bad ſtate of health, and inability to attend 
his office, and therefore praying your Lordſhips to authoriſe a de- 
puty, to exerce the {aid office during his abſence and indiſpoſition, 
your petitioner was. ſuggeſted by Mr Murray, as a fit perſon for 
diſcharging the ſaid office, and for whom he would be anſwerable; 
and your Lordſhips were pleaſed to grant warrant to, and autho- 
riſe the petitioner to act as depute-keeper of the minute-book, du- 
ring Mr Murray's. abſence through indiſpoſition, with the whole 
uſual powers, Mr Murray being anſwerable for the petitioner's act- 
inge in the ee è nes e 
Your Lordſhips will pleaſe be informed, that upon the 18th cur- 
rent, the day after the foreſaid act and warrant was pronounced, 
Mr Murray died. In this ſituation, the petitioner finds himſelf 
under ſome difficulty, how far he is authoriſed to proceed in the 
execution of the office under the former act and warrant, by rea- 
fon of Mr Murray's death, without your Lordſhips authority: And 
as the caſe cannot admit of delay, — The petitioner therefore hum- 
bly prays your Lordſhips to take the premiſes under conſideration, 
and to give ſuch directions therein as ſhall appear to your Lord- 
{hips neceſſary, for the furtherance of juſtice. (Signed) 


n 
= 


Ko. Vgitcn. 


The Lords having heard this petition, they nominate and appoint 
the petitioner interim keeper of the minute-book, and authoriſe 
and empower him to exerce the ſaid office, with the ordinary 

powers thereof, until a commiſſion appointing a keeper ſhall be 
produced to the Court, - or that this warrant ſhall be recalled ; and 
ordain this petition and interlocutor to be inſert in the books of ſe- 

derunt, and diſpenſe with reading in the minute-book. (Signed) 


RO. DUNDAS, J. P. D. 


. 4th 


ACTS OF 8 E DE RUNT 


— 


4th March 1766. 


An Ordinary to Sit in the Outer houfe for the Trial of | 
the Lord Probationer. i 


HE Lords taking into their confideration, that wy 4 ſundry late 

acts of ſederunt, there can be no Ordinary i in the Oure- Blu 
at this time of the Seſſion, excepr for calling of the aQs and re 
lation-roll; therefore, the faid hh diſpenſing for the time with 
theſe late acts of ſederunt, to the end that they may the more effec- 
tually and ſpeedily give obedience to his Majeſty" s commands, do 
order, that notwithſtanding of the ſaid late acts of ſederunt, an Or- 
dinary ſhall ſit in the Outer-houſe this day, to-morrow, and Thurſ- 
day, to hear and determine ſuch cauſes as ſhall be in the roll given 
him ; and ordain the keeper of the books of inrolment for the 
Outer-hools, forthwith to affix on the wall of the Outer-houſe, a 
roll of ſuch cauſes as are entered in the ſaid books; and recom- 
mend to the Lord Hailes probationer to fit with the ſaid Ordinary, 
in terms of the act of ſederunt 31ſt of July 1674, and this order to 
be inſert in the books of ſederunt. 


_ Merch 1766. 
Act for Intimating Petitions Perſonally. 


HE Lords have this day reſolved, That they will not hereaf. | 
ter receive any incidental petitions, that require to be inti- 

mated, unleſs the ſame are perſonally intimated ; and ordain this 
reſolution to be affixed on the walls of the Houſe, 


6th Mas 1766. 
Sentence againſt James Leitch for Falſifying a Bill. 


HE Lords of Council and Seſſion having reſumed confiiend- 
tion of the proceſs of reduction and improbation, at the in- 
ſtance of John Swan, eldeft fon of Henry Swan maſon in Kilwin- | 
ning, and his tutors, againſt James Leitch of Airdoch,. wright in 
Kilwinning, together with their interlocutor of the 1ſt of July laft, 
finding that the bill produced in faid proceſs by the ſaid James 
Leitch, drawn by him upon, and accepted by the ſaid Henry Swan, 
dated the 12th day of October 1761, was vitiated, fabricated, and 
falſified in ſubſlantialibus, that it was improbative, and could pro- 
duce no action, and that the ſaid bill was founded on, and uſed in 
judgment by the ſaid James Leitch, in conſequence of which inter- 
| locutor, the Lords granted warrant, of that date, for incarcerating 
the ſaid James Leitch in the tolbooth of Edinburgh, until he ſhould 
be liberate in due courſe of law; and having now taken under 
conſideration, a petition preſented by the ſaid James Leitch, dated 
the 29th of July laſt, throwing himſelf upon the mercy of the 


Court, and praying to reſume conſideration of his caſe, and to 20 
| ſuc 


' 


or THE COURT or SESSION. 
ſuch further deliverance thereon as the Lords ſhould ſee meet. 
And accordingly, the Lords having reſumed conſideration thereof, 
They find ſufficient evidence, that the ſaid James Leitch is guilty, 
art and part, of vitiating, fabricating and falſifying the bill above 
mentioned in ſub/tantialibus, and of uſing the ſame in judgment, 
knowing it to be ſo; and therefore, they hereby declare the ſaid 
James Leitch infamous, incapable of bearing evidence in any ac- 
tion, Or paſling on any aſlize, or of bearing any public truſt or of- 
fice ; and further, they hereby order and adjudge the ſaid James 
Leitch to be carried from the bar back to the tolbooth of Edin- 
burgh, therein to remain in ſure ward until Wedneſday the 2oth 
inſtant, and on that day, to be carried to, and ſet upon the com- 
mon pillory in the city of Edinburgh, thereon to ſtand barcheaded 
for the ſpace of a full hour, viz. from the hour of twelve at noon 
to one afternoon, with a paper on his breaſt, bearing this inſcrip- 
tion in large characters, I and here for vitiating and falſifying a bill. 
And the Lords grant warrant to, and ordain the Magiſtrates of E- . 
dinburgh to ſee the above ſentence properly put in execution; and 
further, after the ſaid ſentence is ſo executed at Edinburgh, the 
Lords grant warrant to, and ordain the ſaid Magiſtrates of Edin- 
burgh, and keeper of their tolbooth, to deliver over the perſon of 
the ſaid James Leitch to the Sheriff-depute of the ſhire of Edin- 
burgh, or his Subſtitutes, who are hereby ordered to receive and 
tranſmit him under a ſure guard to the Sheriff-depute of the ſhire 
of Linlithgow, or his Subſtitutes, who are hereby in like manner 
ordered to receive and tranſmit him under a ſure guard to the See- 
riff-depute of the ſhire of Lanark, or his Subſtitutes, who are here- 
= by allo ordered to receive and tranſmit him under a ſure guard to 
= the sheriff-depute of the ſhire of Ayr, or his Subſtitutes, who are 
hereby in like manner ordered to receive and tranſmit him under 
a ſure guard to the Magiſtrates of the town of Irvine, and keeper 
of their tolbooth, who are hereby ordered to receive and incarce- 
rate” him in the ſaid tolbooth of Irvine, therein to remain until 
Tueſday the 2d of September next, upon which day, the Lords 
grant warrant to, and ordain the ſaid Magiſtrates to cauſe the ſaid y 
James Leitch to be taken forth of the ſaid tolbooth, and to be car- 
ried to, and ſet upon the common pillory in the ſaid town of Ir- 
vine, thereon to ſtand bareheaded for the ſpace of a full hour, v2. 
from the hour of twelve at noon to one afternoon, with a paper on 
his breaſt, bearing this inſcription in large characters, I ftand bere 
for vitiating and falſifying a bill. And thereafter, ordain the faid 
James Leitch to be ſet at liberty; and they hereby grant warrant 
to, and ordain the ſaid Magiſtrates of Irvine to fee the above ſen- 
tence properly put in execution; and they appoint the bill above 
mentioned to be lacerate and cancelled in their preſence, and this 
ſentence to be recorded in the books of ſederunt, for the terror of 
others from committing the like crime in time coming. (Signed) 


RO. DUNDAS, . P. D. 
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And the bill above mentioned was torn and cancelled in preſence 
of the Lords accordingly. | | TT 
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ACTS or SE DERUN T 


24 December 1766. 


Excuſe by the Magiſtrates of Inverneſs, for not Tranſ- 
mitting a Bond of Caution as Ordered, ſuſtained. 


N a proceſs of ce//io-bonorum at the inſtance of Alexander Fraſer, 
late merchant in Inverneſs, againſt his creditors, 'the Lords, up- 

on the 29th of July laſt, granted warrant for liberating the ſaid 
Alexander Fraſer from the tolbooth of Inverneſs, upon his finding 


caution, under the penalty of L. 50 Sterling to appear at all the 
diets of proceſs; and ordained the Magiſtrates of Inverneſs to tranſ- 


mit the {aid bond of caution to the clerk of this proceſs ; but the 
ſaid Magiſtrates having failed to tranſmit ſaid bond in due time, 


and the Lords having directed a letter to be wrote them by the 
_ clerk of proceſs, deſiring to know the occaſion of their neglect, 


there was produced to the Lords a letter of excuſe from the ſaid 


| Magiſtrates, incloſing ſaid bond of caution, - and informing the 


Court, that the delay was the fault of their clerk, hoping the 


Court would excuſe it, and that the Magiſtrates would be more 
careful in time coming; which excuſe the Lords ſuftained, and * 
pointed the ſame to be marked in the books of ang amend | 


2 3d January 9 
Interim Clerk to the Aide of Notaries appointed. 


HERE was preſented to the Lords yeſterday, the petition af. 
ter inſert, craving that they would appoint John Callendar, 


writer in Edinburgh, to act as clerk to the admiſſion of notaries, 
during the indiſpoſition of Mr John Erſkine of Balgownie, advo- 
cate, preſent clerk. Upon which, the Lords gave the following 
deliverance, and appointed both petition and deliverance to be in- 


ſert in che books of ſederunt, viz. 


Unto the Right Honourable the Lords , of Council and 8 dh ion, the Petition 
of Fobn Erſtine of , Advocate ; 5 


 Humbly Shewweth, 


7 I HAT your petitioner has for Grime time paſt held the office 


of clerk to the admiſſion of notaries: That your petitioner 


has lately been ſeized with a paralytic diſorder, which renders him 


unable to write, or even to ſubſcribe his name. That John Cal- 
lendar, writer in Edinburgh, with whom your petitioner has long 
been in friendſhip and intimacy, has kindly offered him his affift- 


_ ance, during his. preſent unhappy fituation, and is willing to act 


for your petitioner in {ſubſcribing the preſentations, commiſſions | 
and protocal books, during your petitioner's preſent incapacity to 
do it himſelf. May it therefore pleaſe your Lordſhips, to autho- 


riſe the ſaid John Callendar to act for your petitioner, as s clerk to 


the 


or rax COURT or SESSION. 


the admiſſion of notaries, during your petitioner's incapacity to 
write. According to juſtice, c. (Signed) 


JAMES BOSWELL. 


asd 3 167 —The Lords having heard this petition, they 
remit to Lord Kennet to enquire into the facts therein. ſet forth, 
| and to report. (Signed) 


RO. DUNDAS, J. P. D. 


2 41 anuary 1967. —The Lords having reſumed LY! conſidera- 
tion of this petition, and upon report of Lord Kennet, that the 


facts ſet forth in the petition are true, the Lords grant warrant 


to, and authoriſe the within mentioned John Callendar, writer in 
Edinburgh, to act for the petitioner, as clerk to the admiſſion of 
notaries, during the petitioner's preſent indiſpoſition, or until this 
act and warrant be recalled by this Court: diſpenſe with the read- 
ing in the minute-book ; and appoint this order to be inſert 1 in the 
books of ſederunt. T Signed) 


RO. DUNDAS, 7. P. D. 


| 2905 e 1767. 
AR ordering Notes to be given to the Clerks, when given 


to the Lord Preſident, and the Proceſs itſelf, if on Re- 


ceipt, to be Returned. 


HEREAS complaints have frequently been müde by the clerks 
of Court, That when notes are given in to the Lord Preſident's 


box, for prorogations of days for giving in anſwers, or upon other oc- 
caſions, when notes are allowed to be given in, no copy of the ſaid 


notes, or other intimation of the ſame is given or made to the clerks, 
and that for moſt part, the proceſſes are in the hands of one or 


other of the parties agents, ſo that the clerk has nothing whereup- 


on to write the deliverance pronounced by the Court : To remedy 


the ſaid inconveniency for the future, the Lords of Council and 
Seſſion do hereby enact and ordain, That from and after the 5th 
day of February next, when any note is given in to the Lord Pre- 


ſident's box, a full copy thereof ſhall at the ſame time be given in- 
to the box of the clerk to the proceſs ; and if the proceſs be upon 
receipt, that the ſame be given back to the clerk at or before four 
o'clock afternoon, before the note is to be moved, and that under 
the penalty of 158. Sterling; and ordain this act to be intimate up- 


on the walls of the Inner and Outerchouſe, and recorded in the 


books of — A Signed) 
RO, DUNDAS, J. P. D. 


14th 
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Sentence againſt James Laing and William Brown for Pre- 


HE Lordi of Council and Seſſion having taken under their con- 
ſideration, the oath emitted by James Laing, innkeeper in Pitten- 
weem, in the complaint of Peter Ramſay, and others, for reducing 
the election of the Magiſtrates of Pitten weem, made at Michaelmas 
1765; alſo the oath emitted by William Brown, land- labourer in 
= Kilrenny, in the complaint of David Fowler, and others, for re- 
ducing the election of the Magiſtrates of Kilrenny, alſo made at 
Michaelmas 1765; they find it proven, that the ſaid James Laing 
and William Brown have been guilty of groſs prevarication, in 
their ſeveral depofitions in the ſaid complaints; and therefore, or- 
dain them to be carried from the bar to the tolbooth of Edinburgh, 
therein to remain until the 25th of February current; on which 
1 8 day, they decern and ordain the ſaid James Laing and William 
5 ' Brown to be carried to, and put upon the pillory, there to ſtand 
for the ſpace of one hour, from twelve mid-day, to one o'clock af. 
» ternoon, with a paper affixed on each of their breaſts, with theſe 
words, wrote in large characters, Infamous prevaricators on oath in 
BN Judgment, in a cauſe depending before the Lords of Seſſion, and thereaf- 
1 ter to be diſmiſſed from the priſon; and ordain the Magiſtrates of 
| Edinburgh to ſee this ſentence put in execution: And further, they 
declare the faid James Laing and William Brown infamous, and 
incapable in all time coming, of being witneſſes in any action or 
cauſe; and ordain this ſentence to be recorded in the books of ſe- 


derunt, to the terror of others to commit the like 1 in time daun 
(Signed ) 


RO. DUNDAS, F. P. D. 


5 Tn, February 1767. 
Sentence againſt James Laing mitigated. 


HIS day the Lords pronounced the following interlocutor, 


upon Writeg a petition for James Laing, inakeoper 1 in Fit- 
tenweem : 


The Lords 3 dui this petition for James s Laing, they 
recal that part of their interlocutor, ordering the petitioner to be 
{et upon the pillory ; and in place thereof, they ordain him to re- 
main 1n priſon until the 25th day of March next, and thereafter to 

be ſet at liberty; and grant warrant to the Magiſtrates of Edin- 
burgh, and keepers of their tolbooth, to detain him accordingly. 
(Signed ) 

RO. DUND AS, F. P. D. 


Bure 
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1 
i gr 


or TUE COURT or SESSION: 


EZodem ae. 
Sentence againſt William lewd mitigated. 


HIS day alſo, the Lords pronounced the following interlo- 5 1 
cutor, upon adviſing a petition for William Brown, land-la- ; . ' Fi 
bourer in Kilrenny : C . = | 


The Lords having adviſed this petition for William PREY TE e 3 
they recal that part of their former ſentence, ordering the peti- 5 1 
tioner to be put upon the pillory; and in place thereof, they or- # 
dain him to remam in priſon until the 25th day of March next, | 3-18 
and thereafter to be ſet at liberty; and grant warrant to the Ma- 1 
giſtrates of Edinburgh, and keepers of their tolbooth, to detain him 
eee (Sioned * 
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AQ concerning the Macers Fees, 
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"HIS day, upon information given to the Lord Preſident, . - 

upon Friday laſt, Patrick Baillie, one of the macers of Court, 5 __ 
had received from Arthur Miller, merchant in Edinburgh, Who 3.00 
had been brought from the Abbey, in order to be examined, one [> 
guinea, as the fee due to the macers, on occaſions of that kind, 
the Lords remitted to Lord Hatles, to enquire into the fact, and 
to report ; and his Lordſhip having done fo, and it appearing that 
the ſaid Patrick Baillie had, under the colour foreſaid, received 
the faid- ſum from the ſaid Arthur Miller, he was this day called 
to the Bar, and reprimanded, and ordered inſtantly to repay the 
money; and the macers were ſtrictly enjoined not to take ſuch 
payments in time coming, but to be careful to conform themſelves 


ſtrictly to their legal fees; and ordain this order to be inſert in the 
books of ſeckerunt. 


117% 3 1767. 


Act concerning hi adviſing gf . of bankrupt E- 
ſtates. 


"HE Lords having * ſundry inconveniencies ariſing 
from the unneceſſary delays of bringing in, and preparing 
proceſſes of ſale, whereby it becomes neceſſary to adviſe them du- 
ring the laſt days of the Seſſion, declare, that from and after the 
12th day of June next 1767, the Court will not proceed to adviſe 
any ale which has not been prepared, inrolled and put upon the 
wall, at leaſt ten ſederunt days before the elapſe of the Seſſion, 
but will ſuperſede adviſing till the enſuing Seſſion, unleſs upon 
cauſe being ſhown, by petition, to the Court, for diſpenſing with 
this regulation in that particular caſe; and ordain this act to be 
„„ recorded 


" Te ACTS or s EDERUNT 


1767. recorded in the books of ſedorunt, and affixed upon the Ts of 
— this Houle. 


Y Eo dem die. 
Sentence againſt Richard Toſh, for returning an irregular | 
Execution on a Horning. 


N the action of reduction at the inſtance of Thomas Henderſon, 
{| tenant in Hatton and Pilmuir, fon of the deceaſed Thomas 
Henderſon, tenant there, againſt James Richmond, land- ſurveyor 
in Edinburgh, and Richard Toſh, meſſenger at Kirkaldie, the 
Lords this day pronounced the following judgment, viz. The 
Lords having conſidered the former report, with the printed re- 
preſentation, and anſwers given in to the Lord Ordinary, and ad- 
viſed the, memorials hinc inde, they find, That the defender Richard 
Toſh, meſſenger, acted moſt irregularly and improperly, in re- 
turning an execution upon the back of. the horning, figned by 
himſelf and two witneſſes, bearing, that he had left a copy of the 
charge at the purſuer's dwelling-houſe, when, in fact, he had left 
no ſuch copy, but had only ſent a copy of the charge incloſed in 
a letter, directed for the purſuer at his dwelling-houſe ; and there- 
fore find the defender, the ſaid Richard Toſh, liable to the pur- 
ſuer in damages, and expence of this proceſs, which they modify 
to L. 5 Sterling, and in the expence of extracting the decreet, 
as the ſame ſhall be certified by the collector of the clerks dues, 
and decern: and they further ſuſpend the ſaid Richard Toſn from 
the exerciſe of his office of a meſſenger, from the date hereof 
until the 12th day of May next; but, in reſpect of the indi- 
gent circumſtances of the defender, they cs to no further 
puniſhment ; and ordain this ſentence to be recorded in the books 
of ſederunt; and appoint copies hereof to be ſent to the pu- 
bpliſhers of the Caledonian Mercury, of the Evening Courant, and 
of the Weekly Advertiſer, that the public, and particularly meſſen- 
gers, may be informed of this ſentence; and likewiſe ordain an 
extract hereof to be tranſmitted to the Lyon-court, in order that 
the fame may be notified to all the meſſengers in Scotland. (Signed) 


RO. DUNDAS, J. T. 9. 


20th June 1767. 
Sentence againſt James Wallace, 77] aſſaulting James Gil- 


kie. 
i — N- the petition and complaint at the inſtance of James Gilkie, 
1 To 4 writer in Edinburgh, againſt William Wallace, writer in Edin- 


burgh, and James Wallace his ſon, the Lords this day pronounced 
the following ſentence, viz. On report of the Lord Kennet, the 
Lords find the complaint, ſo far as relates to William Wallace the 
1 father, not proven, aſſoilzie him therefrom, find the complainer 

3 liable to him in expences, of which ordain an account to be given 
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OF THE COURT oF SESSION. 


in, and decern ; but find it proven, that James Wallace the ſon 


did invade and aſaule the complainer in revenge of certain peti. ———— 


tions and complaints by him exhibited to this Court; and there- 


fore ordain the ſaid James Wallace to be carried from the bar to 


the tolbooth of Edinburgh, therein to be incarcerated till Tueſda 

the zoth of June current, and thereafter, until he ſhall find caution 
in the hands of the clerk to this complaint, to keep the peace for 
the ſpace of one year, under the penalty of L. 10 Sterling, to be 


diſpoſed of, if incurred, as the Court ſhall direct, and then to be 


ſet at liberty; and grant warrant to the Magiſtrates of Edinburgh, 


and keepers of their tolbooth, to receive and detain him accord- 


ingly: further, the Lords find the ſaid James Wallace liable to 


the complainer in expences, of which ordain an account to be 
given in, and decern: but, in reſpect, that the complaint, as given 


in, was wrong laid, and contained falſe facts, and alſo in reſpect 


| of very improper behaviour on the part of the complainer, find 


no damages due; and the Lords appoint this ſentence to be re- 
corded in the books of ſederunt, for the terror of others to com- 
mit the like offences 1 in time coming. (Signed) 


RO. DUNDAS, 7: P. D. 


875 July 1767 
Concerning [ae Auchinleck's fitting 3 in the Outer-houſe. 


HE Lords taking under their conſideration, that, in the cauſe, 
at the inſtance of the Duke of Hamilton, and others, againſt 
Archibald Douglas of Douglas, which 1 is NOW adviſing, the whole 
Lords are called to fit, and give their votes in the Inner-houſe, 


whereby the Lord Auchinleck, who is, for this week, Ordinary in 
the Outer-houſe in courſe, may be prevented from calling and 


diſcuſſing the rolls which were put up on the wall on Saturday 
laſt, they therefore authoriſe and appoint him to continue as Ordi- 
nary in the Outer-houſe for next week, and to call all ſuch cauſes 
in his ſaid rolls, as ſhall not be diſcuſſed this week ; and likewiſe 
to call all ſuch other cauſes as ſhall be inrolled on Saturday next; 


and appoint this act to be inſert in the books of ſederunt, and af⸗ 
fixed on the walls of the Houſe. (Signed ) 


RO. DUNDAS, 7 P. D. 


6th 


1767. 
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ACTS or SEDERUNT. 


6th Auguſt 7767. 
| Sentence againſt Robert Logan, for Prevarication. 


HE Lords having conſidered their interlocutor of the 4th 
current, finding Robert Logan the purſuer guilty of a no- 
torious breach of truſt, againſt George Greig his maſter ; and like. 
wile having conſidered their interlocutor of this day's date, finding 
the ſaid Robert Logan guilty of groſs prevarication, and wilful 


concealment of the truth, in an oath emitted in a proof, led upon 


a commiſhon from this Court, in a complaint at the inſtance of 


Sir Alexander Grant of Dalvey, againſt Lewis Ray, and others, 
they ordain him to be carried from the bar to the tolbooth of 


Edinburgh, therein to remain till Wedneſday the rgth inſtant, on 


which day they decern and ordain the ſaid Robert Logan to be 
carried to, and put upon the pillory, there to ſtand bareheaded for 


the {pace of one hour, from twelve at noon, to one o'clock after. 
noon, with a paper affixed upon his breaſt, with theſe words wrote 


In large characters, Groſs prevaricator, and. wilful concealer of the truth 


upon oath 5 and thereafter to be diſmiſſed ; and they ordain the 
Magiſtrates of Edinburgh to ſee this ſentence put in execution 
and they alſo declare the ſaid Robert Logan infamous, and in- 
capable, in all time coming, of bearing any public truſt, or of 
being a witneſs in any action or cauſe; and ordain this ſentence 
to be recorded in the books of ſederunt, to the terror of others to 


commit the like! in time coming. Signed 1 


RO. DUNDAS, 7. P. D. 


2710 November 1767. 
Sentence wi Tohn Raybould for Forgery. 


HE Lords having adviſed the petition and complaint, and ad- 
ditional petition and complaint of his Majeſty's Advocate, for 
his 1 ns s intereſt, and of Sir James Maxwell of Pollock, James 


Ritchie and Company, bankers in Glaſgow, with concourſe of his 


ſaid Majeſty's Advocate, againſt John Raybould, late nailer at 


New Merchiſton, anſwers to the original complaint, declarations 
of the ſaid John Raybould, articles improbatory for the complain- | 


ers, depoſitions of the witneſſes adduced, memorials hinc inde, the 
notes challenged, and other writings produced, and heard parties 
procurators thereon, they find it proven, that the forty-five notes 
or writings, made in the form of twenty ſhilling notes, iſſued by 
the ſaid Sir James Maxwell, James Ritchie and Company, bankers, 
forty-four of which are dated the zd of June 1765, and the other 
the zd of June 1763, particularly ſpecified, and contained in the 


ſchedule annexed to the foreſaid petition and complaint, being the 


thirty-ſix firſt numbers, and No. 57, 58, 59, 60, 61, 62, 63, 64, 
and 65, of the ſaid ſchedule, all now lying in proceſs; as alſo, the 
five notes or writings made in the form aforeſaid, being No. 68, 


. 69, 70, 71, and 72, of the {ſchedule annexed to the additional com- 
plaint, alſo Ving! in proceſs, and each of them marked by the ſub- 


ſcription 


OF THE COURT OF SESSION. 


ſcription of the Lord Auchinleck, Preſident for the time, as re- 4 


| ferred to herein, are all, and each of them falſe, feigned, forged, | 
and fabricated ; and that the ſaid John Raybould is guilty actor, 


art and part, of. the forging and fabricating. the ſame: and all 


find it proven, that the ſaid John Raybould is guilty actor, art and 
part, of uttering twenty-two of the ſaid notes or writings, as true 
notes of the ſaid Sir James Maxwell, James Ritchie and Company, 
knowing the ſame to be falſe and forged, being the following ar- 
ticles in the ſchedules, vix. No. 14, 15, 16, 18, 19, 20, 35, 36, 57, 58, 


: 59, 60, 61, 62, 63, 6a, 65, 68, 69, 70, 71, and 72, marked as above 
by the Vice- preſident's ſubſcription, ſubjoined to each note, to 


diſtinguiſh theſe twenty-two writings from the others ; and, there- 


fore, they reduce and improve the ſaid fifty- two notes or writings, 


and decern and declare accordingly; and remit the ſaid John — 
bould to the Court of Juſticiary. (Signed) 


ALEX. BOSWELL, * £0: 


tb December 1767. 
Order on Agents! in Complaints of F recholders. 


1 25 Lords ordain the agents in the ſeveral complaints of the 


freeholders through Scotland, which are already ſerved, forth- 


with to put into the Lord Preſident” s box, a particular note of the 


dates of ſuch ſervices ; and they alſo ordain the agents, in all ſuch 
complaints, as may be hereafter ſerved, to put into his Lordſhip's 


box the like notes of the dates of e ſervices, as ſoon as the 
ſame ſhall come to their knowledge; and ordain this order to 


be affixed on the walls of this houſe, that none > pretend igno- 
rance. 


17th December 1707. 


Act concerning Complaints againſt * of Free- 


holders, Sc. | 
HE Lords of Council and Seſſion having, this 3 taken un- 


der their conſideration the number and variety of complaints 


exhibited againſt the proceedings of freeholders, or of Magiſtrates 


or Counſellors in borough elections through the different counties 


and towns in Scotland at Michaelmas laſt, do therefore, for the 


better diſpatch and diſcuſſing of ſaid complaints ordain and de- 


. clare, 


Io, That the Lords boxes ſhall remain open during all the days 


of the enſuing Chriſtmas vacation, for receiving ſuch * as ſhall 
be put therein, relative to ſaid complaints. 

' 2do, That in all ſuch complaints, which have been ſerved pre- 
ceding the 22d of November laſt, the complainers ſhall, on or be- 
fore the 22d inſtant, lodge their executions of ſervice in the clerk's 
hands, with a note of the name of the perſon employed by them 
as their agent, aud of the place of his relidence within this city 3 
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ACTS or SEDERUNT 


and that in all complaints, which have been ſerved on the ſaid 
22d of November, or fince that time, or which ſhall be ſerved 
hereafter, the complainers ſhall lodge their executions of ſervice, 
with a note of the name of the agent employed by them, and of 
the place of his reſidence within this city, in the clerk's bands, 


within the ſpace of thirty days after the execution of ſervice, with 


certification, that if the executions of ſervice, and a note of the 
name and reſidence of the agent are not ſo lodged, they will not 


be received thereafter, without payment of an amand to be modi- 


fied by the Court, not under the ſum of L. ro Sterling. 
3710, That in all © mplaints ſerved, the reſpondents ſhall, within 


the ſpace of thirty-five days after ſervice, lodge in the clerk's 


hands their written anſwers, containing their whole defences, di- 
latory and peremptory; and alſo give printed copies thereof into 
the Lords boxes, and ſix printed copies to the agent employed by 
the complainers, to be delivered to him perſonally, or left at his 
dwelling-houſe, of which an execution is to be lodged in proceſs, 

ſigned by the executor and witneſſes, and ſhall alſo lodge with the 


dlerk a note of the name of the per ſon employed by them as their 


agent, and of his refidence within this city ; with certification, that 
if the written anſwers, and copies thereof, and a note of the name 
and place of reſidence of the agent, mall not be lodged, given in, 


and delivered in manner foreſaid, the Lords will adviſe the com- 


plaints without anſwers; at leaſt, that no defences or anſwers ſhall 
be thereafter received, without payment of an amand, to be mo- 


Aified by the Court, not under the ſum of L. 10 Sterling, except- 


ing always ſuch defences, as are founded upon facts recently come 


to knowledge; and . e any ſuch complaints ſhall be ſerved, 


after this date, the reſpondents ſhall lodge their written anſwers, 
and give in and deliver copies thereof, with a note of the name 
and place of reſidence of the agent, in manner before directed, 
within the ſpace of thirty-two days Aer the execution of ſervice, | 
under the like certification. N 

47%, That where the complainers mean to reply, it ſhall be law- 


ful for them to do ſo; and they are hereby required to give in 


their written replies, with the vouchers thereof, into the clerk's 


hands, and printed copies of the replies into the boxes, with fix 


copies to the reſpondent's agent in manner before directed, with- 


in the ſpace of eight days after the anſwers are lodged in the 


clerk's hands, with certification, that if they are not ſo given in, 


no replies ſhall thereafter be received without payment of an 


amand, to be modified by the Court, not under the fum of L. 10 
Sterling. | 
54, That where the rofuandents find it neceſſary t to duply, it 
ſhall be lawful for them to do ſo ; and they are hereby required 
to give in their written duplies, with the vouchers thereof, into the 
clerk's hands, and printed copies of the duplies into the boxes, 
with ſix copies to the complainers agent, in manner before direct- 
ed, within the ſpace of eight days after the replies are lodged in 
the clerk's hands, with certification, that if they are not ſo given 
in, no duplies ſhall thereafter be received, without payment of an 
amand, to be modified by the Court, not under the {um of L. 10 Ster- 
ling : 


or Tax COURT or SESSION. 567 


lung: and the clerks are hereby ordained to cauſe make up a liſt 1767. 
of all ſuch anſwers, replies, and duplies, as ſhall be fo lodged, men- 
tioning the time of the ingiving thereof; one copy of the ſaid 
liſt to remain in the clerk's office, to be patent to all concerned, 
and another to be affixed on the wall of the Inner-houſe. 

670, That where, during the enſuing Chriſtmas vacation, it ſhall 


be neceſlary to recover any writings concerning faid complaints, it 1 
ſhall be lawful for either party to apply by petition to the Lord lf 


Ordinary on the bills for the time, for letters of firſt and ſecond 


diligence againſt havers, which, if he ſhall ſee cauſe, he 1s hereby 2 
empowered to grant; the {aid petition being always previouſly nh {| 


mated to the other party or his agent perſonally, or at his dwelling- 


place, provided that ſuch application, if made by the complainers, : 
ſhall be made within the ſpace of three days after the anſwers or i 
duplies are lodged in the clerk's hands: and that ſuch application = 
if made by the reſpondents, ſhall be made within the {pace of three =_ 


days after the replies are lodged, without prejudice to any of them 
to apply ſooner if they ſhall ſee cauſe. 

mo, And whereas, the complaints aforeſaid, are by law ordain-- 
ed to be diſcuſſed ſummarily ; and that caſes may occur, where, in 
diſcuſſing thereof, proofs may become neceſſary ; therefore it 1s 
hereby declared, That after the lapſe of thirty days from and af- 
ter the execution of ſervice in any of ſaid complaints, it ſhall be 
in the power of the Court, if they ſhall ſee cauſe, at the deſire of 
either party, to allow proofs to be taken, either upon acts or upon 
incident diligences, any thing in this act contained to the contrary 
notwithſtanding : and the Lords ordain this act to be recorded in 
the books of ſederunt, and to be printed and publiſhed 1 in the uſual 
form, that none may pretend 3 ignorance thereof. (Signed) 


ALEX. BOSWELL J. P. D. 


Eodem die. 
Reſolution concerning Replies. 


HIS day alſo the Lords reſolved and declared, That where, 
in the courſe of diſcuſſing any of the complaints againſt the 
proceedings of freeholders, or of Magiſtrates or Counſellors in 
borough- elections, through the different towns and counties in Scot- 
land at Michaelmas laſt, an interlocutor pronounced by the Court 
ſhall be brought under review by a reclaiming petition, the ſame 
ſhall be determined on the bill and anſwers, and no reply, o or other 
additional paper ſhall be allowed or received. 
And appoint this reſolution to be entered in the ſederunt book, 
and copies thereof affixed on the walls of this Houſe, that none 
| may pretend ignorance thereof, | 


26th 
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ACTS or SEDERUNT 


| 26th January 1768. 
Inrolments on Friday when Saturday is vacant. 


HE Lords conſidering, that Saturday next, being the 3oth 
current, is vacant ; therefore ordain the rolls to be taken up 

on Friday afternoon ; alſo when the fame happens hereafter on a 
Saturday, or that any Saturday hereafter happen to be a vacant 
day, that the rolls, in all time coming, be taken up on the Friday 
preceding : and appoint this order to be inſert in the ſederunt book, 


and affixed on the walls of this Houle, 


| e Eodem die. 
Regiſtration of Seiſins. 
HIS day the Lords reſolved to make an act of ſederunt, en- 
forcing the obſervance of the regulations preſcribed by law, 5 
with reſpect to the regiſtration of ſeiſins: and recommend to the 


Lord der to prepare the ſame, and to communicate it to the 
Lords Auchinleck, Kames, Coalſton and Kennet. 


234 June 1768. 
ee for FD King” 8 Birth Day. 


HE Lord Preſident obſerved, That this day being appointed 
for ſolemnizing his Majeſty's birth-day, the Lords Ache 
the Court until to-morrow at ten o clock. 


15th July 1768. 
Concerning Errors in printed Papers. 


HE Lords having this day taken into conſideration the fre- 
quent imperfect quotations and typographical errors in the 
printed papers given in to this Court, which occaſion perplexity in 


conſidering them, do hereby certify and declare, That when they 
ſhall hereafter obſerve any ſuch imperfect quotations or typogra- 


phical errors, they will fine and amerciate the agent, ingiver of the 


paper, in a ſum not under five ſhillings Sterling for the ule of the 


poor : and they appoint this order to be inſert in the ſederunt 
book, and affixed on the walls of the Houſe. | 


Fib 


* | | 
or Tut COURT or SESSION, _ 2. 
1 1768. 
5th Augn/t 1768. 

Act for the better expediting the Complaints and Anſwers 1 
of Freeholders in Elections for Counties. —- 1 
HE Lords having this day conſidered the great bulk to which 1 
the papers have ſwelled, in cauſes relating to elections, by the _ ; = 
parties having demanded replies and duplies in moſt of theſe cauſes, 1 
which has rendered them involved and perplexed, and the conſide- 8 1 
ration of them more tedious and difficult; do therefore, for the 1 1 
better expediting theſe cauſes, by aſcertaining the facts with preci- "iſ 
ſion, and diſtinctly ſtating the arguments in law, appoint both the — 
complainers and reſpondents, in all cauſes relating to elections in _ | 

which replies, or replies and duplies have been applied for and = || 
granted, to ſtate diſtinctly, in one paper or memorial, both the facts | 1 
and arguments, and to put the {aid memorials into the Lords boxes — 
upon the 24th day of September next, declaring, That they will 1 
not be received thereafter without an amand of L. 5 Sterling: and . I 
further declaring, That if a memorial upon one ſide is only given in, 2 " 
the Lords will adviſe the cauſe ex parte ; but if neither of the me- 1 
morials are given in, the Lords will not adviſe the cauſe till they _ 5 1 
are given in; declaring alſo, That where different cauſes depend I 
upon the ſame identical points, both in fact and argument, the par= _ : ; 
ties by agreement may give in only. one printed memorial upon one = 
of the cauſes, and along with it a hiſt of the other cauſes which 2 MW 
fall to be determined upon the ſame principles: and appoint this — 
= order to be inſert in the books of ſederunt, and to be publiſhed in Wo 
WW the uſual form, that no perſon may pretend ignorance thereof. | 
ER RO DUNDAS . - mi 
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” 1 6th Auguſt 1768. 
Act appointing all Executions, and other Intimations, to 
be made on the Front or Baſe of the new Steeple of 
Banff, in place of the old Market-crols. 8 | 


HE Lords of Council and Seſſion having conſidered the peti- 
tion of the Magiſtrates and Town-council of Banff, ſetting 
forth, That the market-croſs of Banff ſtands at preſent upon one of 
the moſt public ſtreets of the town, and being a pretty large build- 

ing, the ſtreet is thereby greatly incumbered and confined, which 
renders it highly inconvenient and incommodious, not only for the 
inhabitants of the town, but alſo for the people of the country who 
reſort there to the annual or weekly fairs, theſe being held in the 
ſtreet where the croſs now ſtands: that for theſe reaſons the Ma- 
giſtrates had, by an act of Council, dated the 14th of June 1768, 
empowered Mr Dirom, their preſent Provoſt, to apply to the Lords 
for liberty to take down and remove the croſs, and to have ſome 
proper place appointed for public citations and proclamations 3 
7 E and, 
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ACTS or SEDERUNT 


and, for that purpoſe, they propoſed the front or weſt ſide of the 
baſe of the new ſteeple, which ſtands upon the ſoyth end of the 
Exchange, or public walk for the inhabitants, as the. moſt proper 


place; therefore praying to have the approbation of the ſaid Lords 
of Council and Seſſion, of the foreſaid alteration, in order to pre- 
vent all doubts that might ariſe touching the 171. of executions 


and intimations at the faid new ſteeple. The ſaid Lords of Coun- 


cil and Seſſion do, by theſe preſents, approve of the foreſaid propo- 
ſal of the Magiſtrates of Banff: and they declare, That all execu- 
tions, and other intimations made at the front or weſt ſide of the 


baſe of the new ſteeple, which ſtands upon the ſouth end of the Ex- 


change in the town of Banff, ſhall be held to be as valid and effec- 
tual as if ſuch executions had been made at the old market-croſs 


intended to be demoliſhed : and they ordain theſe preſents to be 
recorded in the books of ſederunt, and to be publiſhed at the pre- 


ſent market-croſs of Banff, that the fame may come to the know- 
ledge of all parties concerned. (Signed) 


ALEX. BOSWELL, J. P. D. 
6th December 1769. 
Act for augmenting the Fees of intrant Lawyers. 
THertas a memorial was this day preſented to the Lords of 


ſetting forth, That the Faculty finding by experience, that the preſent 


mode of collecting the decifions of their Lordſhips is attended with 


inconveniencies, have come to a reſolution, conform to their minute 
of ſederunt of the 2d current, That one perſon to be appointed by 


Council and Seſſion, by the Dean and Faculty of Advocates, 


them ſhould, for the time to come, be entruſted with the collection of 


the deciſions, with a ſuitable ſalary or gratification for his trouble; 


but as, upon a ſurvey taken of the Faculty's funds, and of the annual 
burdens and deductions therefrom, it appears that the ſame could 


not afford a ſuitable ſalary or gratification to the collector of the 


deciſions; and it appearing unto them, that the eaſieſt and moſt 
expedient method for raiſing a fund for the above purpoſe, would 


be by augmenting the dues of their intrants, from L. 60, the ſum 


now paid, to L. 80 Sterling: They unanimouſly approved thereof, 
and recommended it to their Dean to apply to their Lordſhips to 


have their authority interponed thereto by an act of ſederunt: and 


therefore praying, that their Lordſhips would, in conſideration of | 


the premiſes, interpone their authority to the aforeſaid a& and re- 
ſolution of the Faculty, and to paſs an act of ſederunt ordering and 


appointing that, in time coming, the dues of every intrant admit- 
ted by the Faculty of Advocates into their number, ſhall be L. 80 


Sterling, as the ſaid memorial, figned by the Dean of Faculty, bears. 
The ſaid Lords of Council and Seſſion having conſidered the ſaid 


memorial, are of opinion, That the act and reſolution of the Dean 
and Faculty of Adyocates, therein ſet forth, is reaſonable, and fully 
ſupported by the grounds ſet forth in the memorial: and therefore 


they do approve of the ſaid reſolution, and interpone their autho- 


rity 


V 


— Ret n 2 * _— 
m_ — —_— — 20 
——ñ— on MB Eon. 7 — * © — = 
* < 2 T * 
goo — 0 : : 


or THE. COURT or SESSION. „N 


rity thereto ; and enact and ordain, That from and after the date 1769. 

hereof, the dues of every intrant lawyer ſhall be augmented from 

L. 60 to L. 80 Sterling, to be paid to the Faculty or their Treaſurer, _ 

in the ſame way and manner as the L. 60 was formerly in uſe to | 0 1 

be paid: and appoint this act to be recorded in the books of ſede- . 1 

runt. (Signed) Oo, 1 
' RO. DUNDAS, 7. „ — Wi 
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13th June 1777. e ‚ MM 
Interim Macer appointed. 


THE Lords having this day taken into conſideration, chat = J 
the abſence of John Small, and the indiſpoſition of John I "i 
vil, two of their macers, Patrick Baillie and David Hamilton, the 1 
other two, are not ſufficient to diſcharge the buſineſs of the Court; 
the Lords therefore ordain and appoint William Williamſon, one 
of the macers before the Teind- court, to attend and execute the | _—_ 
orders of this Court, until the return of the {aid John Small and = 
John Colvil, or either of them, whoſe abſence they at preſent ex- 
cuſe ; and declare, that the ſaid William Williamſon ſhall be en- | : 
titled to a reaſonable gratification for his trouble, at the diſcretion _ 
of the. Court. - C es” 7 VV 


roth March F276 — N 
Lord 3 changes his Title. - 


T Factions day the Lord Barjarg having ſignified to the Court, TY 
inclination to change his preſent title of Barjarg, and in time 


eee. nr gs Ss Tn 
Log es 5 g 


coming to carry the title of Lord Alva, the ſame which had been = 
carried by his father, the Lords agreed thereto, and appoint him e . 
1 

under that title hereafter, to be marked 1 in the ſederunt- books, W . 'M 
in * r olls. | | | "oh 


11th March 1772. 
Regulations "Mm Meſſengers at Arms. 


ner the following regulations, with reſpect to meſſen- - Wl. 


gers at arms, were ſigned by the Lord Preſident, and order- —— . 1 
ed to be recorded in the books of ſederunt, whereof the tenor fol- 1 
lows: : 


Edinburgh, 10th March 1772. 

N the proceſs of declarator at the inſtance of the Lord Lyon 

and his deputy, againſt Charles Copland and John Maccoll, 
meſſengers in Edinburgh, for eſtabliſhing certain regulations re- 
ſpecting the office of meſſenger at arms, the debate was taken by Lord 
Pitfour Ordinary to report, upon informations. The Court, after 
receiving the report, ſuperſeded giving judgment thereon, until fuch 
ee as were propoſed to be eſtabliſhed, ſhould be firſt ws 
_ 


r 


1772. 
— 


Reg. I. 


Reg. II. 


Reg. III. 


Reg. IV. 


ACTS OF SED E K U 5 


ed. b the Lyon-court, and afterwards preſented to this Court for 


their approbation. A 
Certain regulations having been accordingly Safin and pre- 


ſented by petition, the Court was pleaſed to remit. the ſame to a 


committee of their number, to examine and report. 
The committee did accordingly conſider theſe regulations, and 


made their report to the Court upon the gth Auguſt laſt. 


The Court made ſeveral amendments, and remitted the regula- 
tions to the committee, to conſider the ſame further, and to re- 
port, 

The committee did ſo, and made their ſecond report, the 5h of 


March current; and the ſaid regulations having been read in Court, 


and conſidered by the whole Lords, they approved thereof, and 
thereupon pronounced the following interlocutor, —Follow the , 
gulations : 


| Regulation for Meſſengers at Arms. 


HAT all meſſengers preſently in office, ſhall, on or before 
the 6th day of May next 1772, deliver into the Lyon-clerk, 
at Edinburgh, a notification in writing where they reſide; and that 
hereafter, before any meſſenger changes his domicil, he ſhall be 


bound to deliver into the Lyon-clerk, a like notification of the 


place to which he is to remove, which notification ſhall be record- | 
ed by the Lyon-clerk gratis ; and each meſſenger failing to give 
notification, as aforeſaid, ſhall be liable in a Fl of L. 3 Ster- 


ling, upon each tranſgreſſion. 


As greater dues have, by long uſage, been paid at che entry of 
a meſſenger reſident in Edinburgh, than elſewhere, each meſſenger 


reſident elſewhere, ſhall be likewiſe bound to pay up the difference 


of theſe dues, before he removes his domicil to Edinburgh. 


That no meſſenger mall refuſe to ſerve any of the lieges, in the 
way of his office, upon their reaſonable expences, either from re- 


ſpect of perſons, or other frivolous excuſes, as they ſhall be anſwer- 
able in any court competent. 


That when diligence of any kind i is tranſmitted from one place to 
another, to any meſſenger, in order to be executed, ſuch meſſenger 
ſhall be obliged, within three poſts at fartheſt, after receiving ſaid 
diligence, -to acknowledge to his employer the receipt thereof; and 
any meſſenger neglecting to acknowledge the receipt of diligence 
ſo tranſmitted and received by him, and falling or delaying at the 
ſame time to execute ſuch diligence, ſhall, upon conviction, be 


fined in the ſum of L. 2 Sterling, for each offence, tolles quoties. 


That no meſſenger, in executing diligence of any kind, ſhall ex- 


act, take or receive, on his own account, from the perſon againſt 


whom ſuch diligence 1s executed, or meant to be executed, any 
ſum whatſoever, under any name or pretext whatſoever, as he ſhall 
be anſ{werable in any court competent. 


That 
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That no meſſenger, by himſelf, or others commiſſioned by him, 1772. N 1 
for his uſe and behoof, in whole or in part, ſhall, upon execution ——— , 
of any poinding, and the goods poinded expoſed to ſale, by the __Y | Wl 
creditor to whom they have been adjudged, become the purchaſer =_ 
thereof, under the pain of deprivation. | | i 
That no meſſenger ſhall be a menial ſervant to any particular Reg. VI- 


maſter, during the time he continues in office, under the pain of . 4 
deprivation. N 


That in every execution, where a meſſenger is bound by law to Reg. VII. 
affix a copy, he ſhall be nowiſe aiding or aſſiſting, or otherwiſe ac- 
ceſſory to the taking down, or otherwiſe defacing the copy ſo af- 
fixed, as he ſhall be anſwerable in any court competent. 


That inſtead of the perſonal compearance formerly enjoined at Reg. VIII. 
each of the two head-courts, which the Lord Lyon is by ſtatute 
appointed to hold at Edinburgh, each meſſenger ſhall be obliged 
annually, twenty days at leaſt before the 6th day of May, to tranſ- 
mit, and caule to be delivered to the Lyon-clerk, at Edinburgh, a 1 

declaration mentioning whether his cautioners are dead or alive, if 
and if alive, where they reſide, which declaration ſhall be record- | 
ed by the Lyon-clerk gratis; and any meſſenger, failing to tranſ- if 
mit and deliver annually a declaration, as aforeſaid, ſhall be liabe 1 
in a penalty of L. 2 for each tranſgreſſion. i 


That upon notice of the death or bankruptcy of any of the cau- Reg. IX. —_—_— 
tioners bound for any meſſenger, for the faithful diſcharge of his on 
office, notified by a notary-public and witneſſes, under the form of Eo 
inſtrument, perſonally, or at his dwelling-place, the meſſenger to = 
whom ſuch notice is given, having reſidence be- ſouth the river Tay, f 
ſhall, within twenty days after ſuch notice, if be-north Tay, and 
be- ſouth the Frith of Cromarty, within thirty days, and if reſiding 
be-north the ſaid Frith of Cromarty, within fifty days after ſuch 
notice, be obliged, on his own expence, to renew his bond of cau- 
tionry, and to find other reſponſible perſons cautioners for him, 
and to deliver into the Lyon-clerk ſuch bond of cautionry, con- 
taining all proper and neceſſary clauſes, and duly executed; at re- 
ceiving whereof, the Lyon-clerk ſhall be entitled to a fee of two 

ſhillings and ſixpence Sterling; and in caſe of his failure, or ne- 
glect to lodge ſuch new bond of cautionry within the time preſcri- 
bed, or within fifteen days after calling the complaint in Court, he 
ſhall, by ſentence of the Lyon- court, be ſuſpended from the exer- 
ciſe of his office as a meſſenger; and if, from thenceforth, until 
he is replaced in ſaid office, by order of the Lyon- court, he ſhall 
_ take upon him to officiate as a meſſenger, in any branch of the du- 


ty of that office, he ſhall, for every ſuch offence, forfeit L. 10 
Sterling *. 5 5 ww 
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'* Upon adviſing a petition for Charles Copland, &c. with anſwers for Lord Lyon, the bg 
Lords, by interlocutor, dated 1ſt Auguſt 1772, find, that, agreeable to ancient cuſtom and 
practice, meſſengers are only bound to find one ſufficient cautioner, and that the ninth ar- 
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Reg. X. 


Reg. XI. 


= 


ACTS or SEDERUNT T 


That when ſentence of ſuſpenſion or deprivation ſhall be pro- 
nounced by the Lyon-court, againſt any meſſenger, the ſame ſhall 
be placarded upon the market-crols of the head-burgh of the coun- 
ty within which ſuch meſſenger does reſide, and proclaimed at the 
church-door of the pariſh within which he reſides, at diſſolving the 
forenoon congregation, and a copy affixed upon the church-door, 
and alſo advertiſed in two at leaſt of the Edinburgh public new{ſ. 
papers; all which publications ſhall be made at leaft thirty days 
before the time appointed, when the ſentence of deprivation or ſu- 
ſpenſion is to take place; and that from and after the time appoint- 
ed for ſuch ſentence to take place, the meſſenger fo ſuſpended or 
deprived ſhall not preſume to act as a meſlenger in any reſpec, 


and ſhall be liable in a penalty of L. 10 Sterling for each tranſgreſ- 


ſion. 


That the meſſengers now exiſting in office, ſhall be bound and 
obliged, within the {pace of four months from and after the 6th 
day of May 1772, when theſe regulations are to take place, to re- 
new their bonds of cautionry, in the terms they were formerly in 


uſe to be granted, with this only difference, that inſtead of the old 


regulations to which their former bonds of cautionry referred, the 
new bond of cautionry ſhall have a ſpecial reference to theſe new 
regulations, to the obſervance of which, they and their ſaid cau- 
tioners ſhall be bound, conjunctly and ſeverally, under the ſeveral 


_ penalties annexed to each regulation. The dues of renewing each 


Reg. XII. 


Reg. XIII. 


bond, in manner aforeſaid, to be only two ſhillings and ſixpence 
Sterling, excluſive of the price of the flamped paper. 2 


That before executing letters of lawborrows, the party's oath 
ſhall be faithfully taken, according to the will of the letters; and 
the execution ſhall bear ſaid oath to have been taken; and any 
meſſenger convicted of executing ſuch letters, before the party's 
oath is taken, ſhall be liable in a penalty of L. 5 Sterling, upon 


each tranſgreſſion. 


That each meſſenger, according to former uſage and cuſtoms, 
ſhall be bound to pay the Lord Lyon, or his depute, and their ſuc- 
ceſſors in office, or to the collector to be appointed by them at the 
two head-courts here in Edinburgh, viz. The 6th of May and the 


6th of November, by equal portions, the ſum of ten merks Scots; 


and further, at the fame head-courts, to pay the accuſtomed dues 
to the clerk of court, vig. Five ſhillings and eleven pence Sterling, 
by each meſlenger within the ſhire of Edinburgh, and fix ſhillings 
and four pence Sterling, by every other meſſenger without ſaid coun- 
ty; and that in caſe of their failure or neglect to make regular 
and punctual payment of ſaid ſums, at one or other of the two 
head-courts above mentioned, they ſhall, beſides payment of faid 
ſums, be liable in full coſts of proceſs, to be brought before any 
En. 155 competent 


ticle of the injunctions muſt be varied, ſo far as it expreſſes cautioners, in the plural num- 
ber; and appointed it to be marked on the margin of the books of ſederunt, oppoſite to the 
ninth article of the injunctions already recorded. | | | Ty 


or Tus COURT or SESSION. 


competent court, in name of the Lyon and his depute, for them- 1772. 


* 


ſelves, and for behoof of the clerk of the Lyon- court, for payment y 


of whatever arrear of thoſe annual dues have been incurred, and 
ſhall be found reſting owing; which coſts of proceſs ſhall admit of 
no modification. Oe J 


Meſſengers ſhall continue to be anſwerable in any court compe- Reg. XIV. 


tent, for all offences or breaches of duty, beſides thoſe ſpecially 
provided againſt by the preceding regulations; and nothing con- 
tained in the preceding regulations, ſhall prejudice the juriſdiction 
of any court competent to take cogniſance of ſuch offences. 


The Lord Lyon ſhall cauſe print theſe regulations, and tranſmit Reg. XV. 


copies to every Sheriff-clerk in Scotland, to be affixed by them in 


their reſpective Sherif-courts, for publication to all concerned. 


(Signed ) „ 
| RO. DUNDAS, J. P. DB. 


roth Mach 1772. The Lords of Council and Seſſion having reſu- | 


med conſideration of the report formerly made by the Lord Pitfour, 
in the proceſs above mentioned, together with the Lord Lyon's peti- 
tion of the 19th of February 1770, articles of injunctions or regula- 
tions for the meſlengers at arms, given in by the ſaid Lord Lyon and 


his court, annexed to ſaid petition, and having conſidered the report 


of a committee of their own number, appointed to conſider ſaid re- 


gulations, and to make ſuch alterations and amendments therein as 


they ſhould think proper; a copy of which regulations ſo altered 
and amended by ſaid committee is hereto prefixed, and each page 
ſigned by the Lord Preſident : they hereby approve and confirm 
ſaid regulations, and remit the ſame to the Lord Lyon and his 
court, to the end that the obſervance thereof may be enjoined up- 
on all meſſengers at arms in Scotland, in terms of the ſtatute 1592, 


and in ſo far decern and declare accordingly ; and further, they ap- 
point ſaid regulations to be recorded in the books of ſederunt. 


(Signed) 5 1 5 
% ) RO. DUNDAS, J. Þ. Þ. 


5 5 Eodem die. 
Act of Sederunt anent the Trial and Admiſſion of Agents. 
HE Lords of Council and Seſſion conſidering, That of late, 
J ſeveral perſons have taken upon them to act as agents or ſo- 
licitors in cauſes depending before this Court, who are not proper- 
Iy qualified, nor regularly admitted in terms of the act of ſederunt, 
of date roth Auguſt 1754 ; they therefore, not only hereby ratify 
and confirm the foreſaid act, and ordain it to be oblerved in time 
coming, except in fo far as hereby varied in manner underwritten, 


but alſo for the better carrying into execution the purpoſes of the 
ſaid act, and for the more effectually trying the qualifications of 


ſuch 


— ” wo ren — ay — 
a copr——_ a Se ewe ro Þ ———— 
— - 5 — E — P f 
ä — * — — 2) * — —— 

* 1 oo 8 — — — bs = 
y * « 2 * — eS of — 
* — 9 
8 * Dr. _ 


>; — > — 5 — — 8 
x 2 WER. - SL — . ——————— 2 
— — —ͤ—ũ—4ꝓ4n 2 PO 9 — — ———— —Ʒ 
- == — — _ 8 — 
2 3 — D * — 2 > 
2 LD . i mn” 6 HO n 
— : A I 
£95 > - Der r 3 
a mL . p n 2 bY 


— — * 
— — 
— — 


oi 
2 


* 
—— 


— — 
* 


* — 
— — ng 
. Sz 


? gt 1 
2 +) "0 * 4 = 8 
—— —— — — — 4 
— . — —— 
— — LS. © — 


— 
hs a Yy 
aged — 


— — — 


e 


JI 
for. * — * = 


« 

* 5 

(Koran eee — 
——EUñ—qM 


a I * 
- 22 — 
22 TIT N had SOLE TE RET * W 
abbr As Manns —— 
” : * OL PIERS — lee be. 9. * RIS” 
— * a 7 5 

— — 3 — — — — 4 — — —— Lec cup 

Pei — — 


. r r nt Nee 


— 


. — 
* 3 
— — — 
8 
/ 


576 8 „„ or SE DE R UN T 


1772. ſuch as ſhall hereafter apply to be admitted agents or ſolicitors, 
—— They ſtatute and ordain, That the agents or ſolicitors admitted, 
and inrolled by the Court, ſhall have one ſtated meeting yearly up- 
on the 1ſt Tueſday of July; at which meeting, after chuſing a 
preſes and clerk, who ſhall continue for a year, and who ſhall have 
power to call meetings from time to time through the year as they 
ſhall ſee proper, .they ſhall alſo chuſe eight of their number to be 
examinators of intrant agents and ſolicitors for the year then en- 
ſuing, whereof five ſhall be a quorum, and ſhall, the day after their 
election, deliver in a liſt of their names to one of the principal 
clerks of Seſſion, to be recorded in the books of ſederunt. 
That when any perſon qualified in terms of the act of ſederunt 
1754, defires to be admitted agent, he ſhall preſent a petition to 
the Court of Seſſion, who ſhall remit to the ſaid examinators to 
take trial of his qualifications for the office; and the ſaid examina- 
tors are hereby ordained, not only to examine him with reſpec to 
his knowledge in the buſineſs of agent, but {hall alſo require proper 
evidence, that he is of a good moral character, and that he is of 
the age of twenty-one years at leaſt, and the examinators ſhall . 
make their report to the Court accordingly; which report indorſed 
on the petition, ſhall be ſubſcribed by at leaſt five of thoſe who 
have examined him; and if, upon report, the perſon applying ſhall 
= be admitted by the Court upon producing a certificate of his ha- 
ving taken the oaths preſcribed by the act of the 2oth year of his 
late Majeſty, and by the ſaid act of ſederunt, his name ſhall be en- 
tered in the ſederunt book. After which he ſhall be inrolled in the 
roll of admitted agents; that a copy of this roll ſhall be affixed on 
the wall of the Inner-houſe, and alſo on the walls of each of the 
_ clerks offices, on the firſt day of every ſeſſion. 1 5 5 


* * PII) — — ——— 
EP eee 
> „FC TT 
ETD rear ap — 
MCI a one —— 7. r e e N 


Na 


, \ 


And the Lords do hereby ſtatute and ordain, That no perſon, e- 
cept clerks to his Majeſty's Signet, firſt clerks to advocates, and 
perſons admitted agents in manner foreſaid, ſhall be entitled to act 
as agents or ſolicitors in this Court: and that all intimations of 
incidental petitions ſhall be made by them, their clerks or ſervants, - 
3 or by parties themſelves, neither ſhall any perſon, :except parties 
: and advocates, and thoſe entitled to act as agents in this Court in 
manner foreſaid, be permitted to receive intimations of incidental 
petitions ; and if any perſon in the character of agent, other than 
| thoſe reſpectively above mentioned, ſhall make or receive ſuch in- 
timations, he ſhall for the firſt offence forfeit the ſum of twenty _ 
ſhillings Sterling, and for the ſubſequent offence, the ſum of L. 5 
Sterling, to be diſpoſed of by the Court; declaring always, That 
intimations, though otherwiſe made, ſhall be held as valid, unleſs 
objected to before pronouncing an interlocutor on the petition ſo 
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= intimated, 
"nn Neither ſhall any perſon as agent be entitled to borrow up pro- 
1 ceeſſes or papers, either at the clerks offices, or at the bill- chamber, 


except thoſe who are entitled to act as agents or ſolicitors in this 

Court in manner foreſaid, their clerks and ſervants, nor ſhall the 

clerks of Court preſume to lend proceſſes or papers to any other; 

and, in order that it may be known who are their clerks and ſer- 
| vants, 
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vants, each perſon who is entitled to act as agent or ſolleitor afore- 1772. | 1 
ſaid, ſhall give in to each of the clerks offices, and to the bill! 


chamber, a ſigned liſt of the names of thoſe who are his clerks or 
ſervants, and for whom he ſhall be anſwerable ; and when any of 
thoſe contained in the liſt ſhall leave his ſervice, he ſhall notify the 1 
ſame at each of the clerks offices, to the end that his name oP be Wi! 
expunged from the liſt. | 6 bl 
And whereas, the firſt clerks of NY PEPIN are „ Entitled its a as 1 
agents, in order that none may aſſume that character, who are not 
entitled thereto; it is hereby ordained, that none ſhall act as agent 
in virtue of his being firſt clerk to an advocate, until he obtain and 
produce a certificate from his maſter, bearing that he is his firſt 
clerk; and it is hereby ordered, That a roll of advocates firſt 
clerks entitled to agent as aforeſaid, ſhall be made up and affixed 
on the walls of the clerks offices, and of the bill-chamber. _ 
Further, in order that there may be no difficulty in diſcovering 
who is agent in any cauſe, the Lords ordain, That the agent's 
name, as well as the name of the lawyer, ſhall be marked in the 
partibus by the clerk, when the ſummons is firſt called in the Outer- 
| houſe, and that the name of defender's agent ſhall alſo be marked, 
when the ſummons is ſeen and returned, ſo as that both may after- 
wards be marked in the minute-book ; and, in like manner, that 
on every production of papers, and alſo on every repreſentation, 
and a written copy of every petition, anſwer, memorial or confir- 
mation given in to ae s, the name of the agent for the party 
who gives it in, ſhall be marked on the back thereof reſpectivs. 
And the Lords declare, That the foreſaid firſt meeting of the 
agents, ſhall be held upon the 1ſt Tueſday of July next; and that 
the regulations by this act preſcribed, mall take place from and af- 
ter the 10th of July next, without prejudice in the mean time to 
the adiniſſion of agents as formerly, in terms of the act 1754; and 
they appoint this act to be recorded in the books of ſederunt, and 
to be printed and publiſhed 1 in the uſual form. (Signed) 


RO. DUN PDAs, J. P. D. 
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18th Fune 1 772. 


The Edinburgh i Courant appointed for Intima- 
tions concerning Sequeſtrations of Bankrupts. 


"HE Lords having this day taken under conſideration, the act 
paſſed in the laſt ſeſſion of Parliament, intituled, An aft for „ 
rendering the payment of the creditors of inſolvent debtors more equal and - 
expeditious, &c. whereby, for the purpoſe of carrying the ſane 
more effectually into execution, they are authoriſed and required 8 
to appoint from time to time one public paper printed in Edin Wl 
burgh, wherein ſhall be inſerted, all ſuch advertiſements as are by 
the ſaid act directed to be publiſhed. They do therefore hereby 
appoint the paper printed at Edinburgh, called and known by the 
name of the Edinburgh Evening Courant, to be the paper where- 
in all the advertiſements above mentioned ſhall be publiſhed ; this 
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4 772. appointment to continue during the pleaſure of the Court; and 
they ordain this to be engroſſed in the book of ſederunt. (Signed) 


FO + - ALEX. BOSWEL, J. F. D. 


i | 27 November 1972, 
Sentence againſt Alexander Macpherſon, Meſſenger. 


[THIS day the Lords pronounced the following ſentence in the 
petition and complaint of Robert Monro in Auchnagart, a- 
gainſt Alexander Macpherſon, meſſenger in Tain. Before adviſing 
the petition and complaint with the anſwers, the reſpondent pre- 
ſent at the bar, candidly acknowledged, that the fact ſet forth in 
his anſwers, p. 4. viz. That he had not demanded the expences 
from the complainer and his wife, but that he had received the 
ſame on the ſolicitation of the debtor, was truly a miſtake ; for 
that he had demanded them, being ignorant that his doing ſo was 
contrary to law, having never heard of their Lordſhips proceedings 
in the 1738, or of the act of ſederunt then made. 


November 1772.— The Lords having adviſed ' this petition with 
the anſwers, and heard what is above ſet forth, Find the complaint 
relevant and proven, and that the reſpondent is liable to repeat to 
the complainer the ſum of L. 3: 6: 5 of expences illegally exacted 
by him, for which ſum they decern againſt him; and alſo decem 
bf _ againſt him for the expences of this complaint, of which ordain an 
—_ ⁊4acount to be given in, and in the expence of the extract, as the 
4 ſame ſhall be certified by the collector. But in reſpe&t of the 
== _ reſpondent's candid acknowledgement above mentioned, and his 
ignorance of the proceedings in the 1738, and of the act of ſede- 
runt then made, the Lords proceed againſt the reſpondent to no 
higher cenſure; and ordain this ſentence to be recorded in the 
books of ſederunt. b 
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; . | ” 20th February 1773. 
= BWentence againſt John Lees, for Perjury. + 


THE Lords of Council and Seſſion having taken under conſide- 
Ti ä ration the depoſition of John Lees, formerly deſigned maſon 
71 and refidenter in Canongate, now deſigned maſon at George's 
5 : ___ Square, near Edinburgh, nephew of Archibald Park, formerly te- 
10 i nant in Kirktonhill, now reſidenter in Edinburgh, taken on com- 
10 os miſſion in a proceſs at the inſtance of the ſaid Archibald Park and 
4 his aſlignees, againſt John Gray, reſidenter in Edinburgh, which 
74 eng proceſs depended before this Court; and having alſo conſidered an- 
. | | other depoſition in ſaid proceſs, emitted by the ſaid John Lees, on 
4 his re- examination, in preſence, on the 11th current, together with 
1 his behaviour during ſaid re- examination, at which time he not on- 
—_ Il adhered to the truth of the facts he had formerly deponed to, 
n but refuſed obſtinately to anſwer queſtions evidently conſiſtent 
1 with his knowledge, but which tended to diſcover the falſehood 
8 . | . theſe 


DV 
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theſe facts; and in this he perſiſted, notwithſtanding repeated ad- 1773. 
monitions given him by the Court; all which being conſidered by — 
the ſaid Lords, and they having compared the depoſitions of the _ 
ſaid John Lees, with the depoſitions of the other witneſles, and 
with the other evidence in cauſa, and having heard counſel in his 
behalf, find, that the faid John Lees has deponed falſely, in favour 
of the ſaid purſuer his uncle, and is guilty of wilful and corrupt 
perjury, they therefore declare him a falſe and perjured witneſs, 
infamous in all time coming, incapable of giving evidence, or of 
holding any public office or truſt; and further, they decern and 
adjudge the ſaid John Lees to be carried from the bar, back to the 
tolbooth of Edinburgh, therein to be detained till the 4th day of 
March next; and upon that day, grant warrant to, and ordain the 
Magiſtrates of Edinburgh, and keepers of their tolbooth, to deli- 
ver over the perſon of the ſaid John Lees to the Sheriff-depute of 
the county of Mid-Lothian, or his ſubſtitute, who is hereby or- 
dained, upon proper notice given him, to attend and receive him, 
and to tranſmit him, under a ſure guard, to the town of Dalkeith, 
and there to cauſe put the ſaid John Lees upon the pillory, bare- 
headed, for the ſpace of an hour, at any time betwixt the hours of 
eleven o'clock of the forenoon, and one o'clock of the afternoon of 
the ſaid day, having a paper affixed upon his breaſt, bearing theſe 
= words in capital letters, For wilful and corrupt perjury, in a cauſe be- 
= fore the Court of Seſſion, and thereafter to be brought back, and re- 
committed to the ſaid tolbooth of Edinburgh, therein to remain, 
until Patrick Colquhoun, merchant in Glaſgow, contractor for the 
_ tranſportation of convicts, or other merchant or ſhipmaſter, ſhall 
find a proper opportunity for his tranſportation, as after mention- 
ed; and further, the ſaid Lords decern and adjudge the ſaid John 
Lees to be baniſhed, and do hereby baniſh him to one or other of 
his Majeſty's plantations in America, for the ſpace of ſeven years, 
from and after this date; and how ſoon the ſaid Patrick Colquhoun, 
or other merchant or ſhipmaſter foreſaid, ſhall find an opportunity 
for the ſaid John Lees his tranſportation, at the ports of Leith, 
= Glaſgow, or Port-Glaſgow, or any other port in Scotland, grant 
warrant to, and ordain the Magiſtrates of Edinburgh, and keepers 
of their tolbooth, to deliver over the perſon of the {aid John Lees 
to the ſaid Sheriff-depute of the county of Mid-Lothian, or his 
ſubſtitute, who is ordained to attend, receive, and tranſmit him, 
under a ſure guard, to the next adjacent ſhire, in the way of the 
tranſportation- port, (if the ſame ſhall not be the port of Leith) 
the Sheriff-depute, or ſubſtitute whereof is, in like manner, or- 
dained, upon proper notice given him, to attend, receive, and 
tranſmit him, under the like ſure guard, to the next adjacent ſhire, 
and fo from ſhire to ſhire, till he is brought to the port of tranſ- 
portation, there to be impriſoned, till delivered over by the She- 
riff at the tranſportation-port, to the ſaid Patrick Colquhoun, or 
other merchant or ſhipmaſter foreſaid, or any perſon having an or- 
der from them, or any of them; the ſaid Patrick Colquhoun, or 
other merchant or ſhipmaſter foreſaid, always finding bail ated in 
the books of Council and Seſſion, to tranſport ang, land him in one 
or other of the ſaid plantations, and report a certificate to this 
| . Court 
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ACTS or SEDE R U NE: 


Court of having done ſo, under the hand of the proper officer of 
the ſaid plantations, within year and day of the date of the bail. 
bond to be granted for that effect, and that under the penalty of 
L. 10 Sterling ; with certification to the ſaid John Lees, if he ſhall 
return to, or be found in Scotland, at any time within the ſpace 
of ſeven years, computed as aforeſaid, the ſaid Lords, in that e. 
vent, grant warrant to, and ordain all proper officers of the lay, 


to paſs, ſearch for, ſeize and apprehend him, wherever he can be 


found in Scotland, and to tranſmit him, under a ſure guard, from 
Sheriff to Sheriff, till he is brought to, and incarcerated in the tol- 
booth of Edinburgh ; requiring: hereby the Magiſtrates of Edin- 


burgh, and keepers. of their tolbooth, to receive and detain him 


accordingly ; and upon the firſt Wedneſday after his incarceration, 
to cauſe him be publicly whipped through the ſtreets of. Edinburgh, 
by the hands of the common executioner, receiving the ordinary 


number of ſtripes upon his naked back, at the uſual places, and ac- 


cuſtomed time of day, and to be whipped on other two Wedneſ- 
days, one at the diſtance of four weeks, the other at the diſtance 
of eight weeks from the firſt whipping, and thereafter recommit 


him priſoner to the ſaid tolbooth, therein to be detained till a pro- 


per opportunity offer for re-tranſporting him in the way and man- 


ner above directed; and ſo oft as he ſhall return to, or be found in 


Scotland, the ſaid Lords ordain him as oft to be apprehended, 
tranſmitted, impriſoned, whipped and again tranſported, in the 
way and manner above directed, ay and until his ſeven years ba- 
niſhment ſhall in one entire period be completed; and for theſe 


purpoſes, the Lords grant warrant to all proper officers of the law; 


and they particularly recommend to the Magiſtrates of Edinburgh, 
and the Sheriff-depute of the ſhire of Mid-Lothian, and his ſubſti- 
tute, and to the other Sheriffs-depute and ſubſtitute of the ſeveral 
ſhires of Scotland, to ſee this ſentence properly carried into execu- 


tion; and ordain this ſentence to be recorded in the books of ſede- 


runt, to the terror of others to commit the like in time coming, 

(Signed) : > „„ 

RO. DUNDAS, J. P. D. 
e | 
34 July 1773. 


« 


| Sentence againſt Elizabeth Hutton for Improper Conduct 


as a Witneſs. 


N the petition and complaint, his Majeſty's Advocate againſt | 
Peter and James Dos, preſent priſoners in the tolbooth of E- 


dinburgh. The Lords of Council and Seſſion having this day 


heard the depoſition of Elizabeth Hutton, ſpouſe to Robert Mar- 
ſhall, brewer 1n Stirling, and obſerving that the ſaid Elizabeth Hut- 
ton, ſince. ſhe was cited as a witneſs in this complaint, and ſince 
ſhe came to town on Tueſday laſt, has been with the priſoners eve- 


ry day, and particularly this morning, and that at theſe times, it fur- 


ther appears, that the priſoners were talking of the ſubject of the pre- 


ſent complaint, and what the former witneſſes had ſwore, and what 


the lawyers had faid, They declare their high diſpleaſure therewith, 


or THE COURT or SESSION. : 1 581 


as a conduct in every reſpect improper, and in reſpect thereof, grant 1773. 
warrant to the macers of Court to take the ſaid Elizabeth Hutton in- 

to their cuſtody, and to detain her until ſhe ſhall find bail in the hands 

of the clerk to ſaid complaint, to appear in Court when called for, 

at any time within fix months from this date, under the penalty of 

five hundred merks, to be diſpoſed of, if incurred, as the Court ſhall 

direct; and, upon her finding ſuch caution, ordain her to be ſet at 
liberty; and the Lords declare, That the bad fituation of the ſaid 
Elizabeth Hutton's health at preſent, is the reaſon why they pro- 

ceed to no higher cenſure; and appoint this to be inſert in the books 
of ſederunt. (Signed) 


ALEX. BOSWELL, J. P. D. 


zoth July 1773. 


Interim Macer appointed. 


HE Lords having this day taken into conſideration, that Da- 
vid Hamilton, one of the macers, is detained from the ſer- 
vice of the Court by indiſpoſition, and that three are not ſufficient 
to diſcharge the buſineſs ; therefore appoint William Williamſon, 
one of the macers before the Teind-court, to attend and execute 
the orders of this Court, until the ſaid David Hamilton ſhall return, 
or until this appointment ſhall be recalled : and declare, That the 
ſaid William Williamſon ſhall be entitled to a reaſonable gratifica- 
tion for his trouble from the ſaid David Hamilton, at the diſcretion 

of the Court. F 1 „„ 


L = 11th Auguſt 1773. 
4 _ Sentence againſt Peter and James Dows, for groſs Fraud 
q and Falſhood, defrauding and impoſing on the Public. 


"T*HE Lords of Council and Seſſion having this day adviſed the 
_ petition and complaint of James Montgomery, Eſq; of Stan- 
hope, his Majeſty's Advocate, for his Majeſty's intereſt, againſt Pe- 
ter Dow, officer of Exciſe in Stirling, ſome time clerk and aſliſtant 
to the deceaſed Archibald Dunbar, collector of Exciſe for the Lin- 
lithgow collection, and James Dow, brother to the ſaid Peter Dow, 
{ome time alſo clerk to the ſaid collector Archibald Dunbar, both 
now priſoners in the tolbooth of Edinburgh, together with the an- 
ſwers for the ſaid Peter Dow and James Dow to the ſaid complaint; 
alſo having adviſed the proof adduced in ſupport of ſaid com- 
plaint, with the petition of the ſaid Peter Dow and James Dow, 
dated the 6th current, and confeſſion therein contained, to which 
confeſſion they judicially adhered, find the ſaid Peter Dow, and the 
ſaid James Dow guilty actors, art and part, of procuring falſe and 
fraudulent affidavits for out- penſioners of Chelſea-hoſpital after 
they were dead, and by them known to be dead; which affidavits 
they uſed for the purpoſes of keeping them upon the liſt of pen- 
fioners of ſaid hoſpital, and of drawing payment of their penſions, 
and which payments they drew accordingly, whereby the ſaid Pe- 
5 „„ ter 
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ACTS or SEDERUNT 


ter Dow and James, Dow have been guilty of groſs fraud and falf. 
hood, and of defrauding and impofing upon the public: the Lords 
therefore declare them falſe and infamous 'perſons, incapable of 
holding any public office or truſt in time coming, or of paſſing up- 
on any aſſize; and further, they decern and adjudge the ſaid Peter 


Dow and James Dow to be carried from the bar back to the tol. 


booth of Edinburgh, therein to be detained until Patrick Colqu- 


| houn, merchant in Glaſgow, contractor for the tranſportation of 
convicts, or other merchant or ſhipmaſter, ſhall find a proper op- 


portunity for their tranſportation, as after mentioned; and they 
decern and adjudge them, the ſaid Peter Dow and James Dow, to 


be baniſhed, and do hereby baniſh them to one or other of his Maje- 


ſty's plantations in America, for the reſpective ſpaces following, 
vi2. The ſaid Peter Dow during all the days of his life, and the 


ſaid James Dow for the ſpace of fourteen years, from and after 


this date; and how ſoon the {aid Patrick Colquhoun, or other mer- 


chant or ſhipmaſter foreſaid, ſhall find an opportunity for the ſaid 


Peter Dow and James Dow, their tranſportation, at the ports of Leith, 
Glaſgow or Port-Glaſgow, or any other port in Scotland, grant 
warrant to, and ordain the Magiſtrates of Edinburgh, and keepers 
of their tolbooth, to deliver over the perſons of the ſaid Peter and 
James Dow, to the Sheriff-depute of the county of Edinburgh, or 
his ſubſtitute, who are ordained to attend, receive and tranſmit 

them, under a ſure guard, to the next adjacent ſhire, in the way 
to the tranſportation port, (if the ſame ſhall not be at the port of 
Leith), the Sheriff-depute or ſubſtitute whereof is in like manner or- 
dained, upon proper notice given him, to attend, receive and tranſmit 


them, under the like ſure guard, to the next adjacent ſhire, and fo from 


ſhire to ſhire, till they are brought to the port of tranſportation, there 
to be impriſoned, till delivered over by the Sheriff at the tranſporta- 
tion port, to the ſaid Patrick Colquhoun, or other merchant or ſhip- 


maſter foreſaid, or any perſon having an order from them, or any 


of them; the ſaid Patrick Colquhoun, or other merchant or ſhipma- 
ſter foreſaid, always finding bail, acted in the books of Council 
and Seſſion, to tranſport and land them in one or other of the ſaid 
plantations, and report a certificate to this Court, of having done 


fo, under the hand of the proper officer of the ſaid plantations, 


within year and day of the date of the bail-bond to be granted for 
that effect, and that under the penalty of L. 20 Sterling; with cer- 
tification to the ſaid Peter Dow, if he ſhall return to, or be found 
in Scotland, at any time during his life, and to the ſaid James 
Dow, if he ſhall. return to, or be found in Scotland, at any time 
during the foreſaid ſpace of fourteen years, computed as aforeſaid, 
the ſaid Lords, in that event, grant warrant to, and ordain all pro- 
per officers of the law, to paſs, ſearch for, ſeize and apprehend 


them, wherever they can be found within Scotland, and to tranſ- 


mit them, under a ſure guard, from Sheriff to Sheriff, till they are 
brought to, and incarcerate in the tolbooth of Edinburgh; requi- 
ring hereby the Magiſtrates of Edinburgh, and keepers of their 
tolbooth, to receive and detain them accordingly, and upon the 


firſt Wedneſday after their incarceration, to cauſe them to be pu- 


blicly whipped through the ſtreets of Edinburgh, by the hands of 
3 5 5 the 
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the common executioner, receiving the ordinary number of ſtripes 
upon their naked backs, at the uſual places, and accuſtomed time 
of day, and to be ſo whipped on other two Wedneſdays, one at 
the diſtance of four weeks, the other at the diſtance of eight weeks, 
from their firſt whipping; and thereafter to recommit them priſoners 


offer for retranſporting them, in the way and manner above directed; 
and ſo oft as they ſhall return to, or be found in Scotland, the ſaid 
peter Dow, at any time during his life, and the ſaid James Dow, 
at any time during the foreſaid ſpace of fourteen years, computed 


pleted, the ſaid Lords ordain them as oft to be apprehended, tranſ- 
mitted, impriſoned, whipped, and again tranſported, in the way 
and manner above directed; and for theſe purpoſes, the Lords 
rant warrant to all proper officers of the law, to the Magiſtrates 


and his ſubſtitute, and to the other Sheriffs-depute and ſubſtitute 
of the ſeveral ſhires of Scotland, to ſee this ſentence properly car- 


corded in the books of ſederunt, to the terror of others to commit 
= the like crimes in time coming. (Signed) Eo 
c ALEX. BOSWELL, J. P. D. 


15th June 1774. 
Committee anent prepared States. 


** 
* 


ſtates, lately given into the boxes, much matter has been in- 
troduced, foreign to the points in iſſue, by which means theſe 
ſtates have ſwelled to an enormous bulk, occaſioned much unne- 


to the ſaid tolbooth, therein to be detained, till a proper opportunity 


as aforeſaid, or until the ſame ſhall in one entire period be com- 


of Edinburgh, and the Sheriff-depute of the ſhire of Edinburgh, 


ried into execution; and the Lords ordain this ſentence to be re- 


THE Lords taking under conſideration, that in ſeveral prepared 


L ceſſary expence to the parties, and much needleſs trouble to the 


HFHailes, and Juſtice-clerk, as a committee to conſider this matter, 
and how, and in what manner it can be remedied, and to report. 


„ A 
1 


1% 


Court, and obſerving, that this evil chiefly proceeded from the 
careleſs and improper manner in which theſe ſtates have been pre- 
| pared ; They nominate the Lords Auchinleck, Coalfton, Kennet, 
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8h July 1774 
Petition of William Mitchell to > change his Name. 


HE following petition of William Mitchell of Clerkſton, be- 
ing preſented to, and adviſed by the Lords this ds Was or- 
dered, with the enen to be recorded. 


Unto the Right Harably the Lords op Council and N Fon, the Petition 
of William Mitchell of Clerkfion ; ; 


Hunbly Sheweth, 


HAT your petitioner has lately ſucceeded to the ne of 
Parkhall, by the death of Mr William Livingſton of Park- 
hall, his brother, upon the 23d day of June laſt. 
Des. 3. 1516. That by diſpoſition, of this date, granted by Alexander Living- 
| ton of Parkhall, grandfather of the {aid William Livingſton, he 
diſponed the eſtate of Parkhall to and i in favours of the heirs-male 
lawfully to be procreate of his own body; which failing, to Aliſon 
Livingſton, his only daughter, ſpouſe to Alexander Mitchell of Craig- 
end, writer to the Signet, and her ſaid huſband in liferent, during 
all the days of their lifetimes, and longeſt liver of them two, and 
to the now deceaſed Alexander Mitchell his grandchild in fee, and 
the heirs lawfully to be procreate of his body; which failing, to 

the ſaid now deceaſed William Mitchell alias Livingſton, and the 
heirs lawfully to be procreate of his body; which failing, to the 
— other heirs to be procreate betwixt the ſaid Aliſon Livingſton and 
1 . Alexander Mitchell; which failing, to his own heirs and aſſignees 
Wh whatſoever, heritably and irredeemably, under the reſervations, 
"i 5 8 proviſions, burdens and reſtrictions therein mentioned, and, inter 
i 5 | alia, it is expreſsly provided and declared, © That the ſaid Alex- 
. N ander Mitchell younger, and the other heirs above named, who 
1 „„ ſhall ſucceed to the ſaid eſtate, ſhall be holden and obliged to uſe 
wo | the ſirname and arms of Livingſton; and if he and the other 
oh i. * heirs aforeſaid ſhall happen not to obſerve and fulfil the ſaid con- 
1 | dition, then and in that caſe, the contravener ſhall tyne, loſe and 
1 5 „ amitt their right and intereſt in the lands and others above diſ- 
„ * poned, and the ſame ſhall be devolved upon the perſon who, by 
„ t the courſe of the ſaid deſtmation, would ſucceed, and who ſhall 
_* obſerve the aforeſaid condition of uſing the foreſaid firname, and 
** carrying the arms above written.“ — 
That your petitioner having formerly acted 5 many years as a 
writer and notary-public, and having alſo lately, in an office of 
3 truſt under the proprietors of the Forth and Clyde Navigation, had 
7 | occaſion to enter in many contracts, and ſign many papers of con- 
| ſequence, he does not think he can properly change his ſirname, 
without making this application, humbly to crave the interpoſition 
of your Lordſhips authority.—May it therefore pleaſe your Lord- 
3 to conſider the premiſes, and to authoriſe the petitioner to 


alter his preſent ſirname, and in place thereof, to aſſume and uſe 
| the 
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or ras COURT or SESSION. 


Lordſhips have been in uſe to do in other caſes, to ordain this pe- 
tition, and your Lordſhips deliverance thereon, to be inſerted in 
the ſederunt book. According to juſtice. (Signed) | 


JOHN MONRO. 
The Lords having heard this | petition, find that the petitioner 
may change and alter his ſirname from Mitchell to Livingſton, and 
riſe him ſo to do, and appoint this petition, with this deliverance 
thereon, to be inſert in the books of ſederunt. (Signed) 
RO. DUNDAS, F. P. D. 


N 23d July 1774. 
Sentence againſt George Forbes, Writer, for a Pactum de 
quota litis. | TY Ont 


kenzie, ſpouſe of Richard Paterſon later in Inverneſs, and her 
ſaid huſband for himſelf and for his intereſt, with anſwers thereto 


cern and declare accordingly. Further, the Lords ſuſpend the re- 
ſpondent from the exerciſe of his office of agent in this Court from 


that at preſent, they proceed to no higher puniſhment, in reſpect only 
it appears he erred through ignorance rather than any criminal de- 


1 to be inſert in the books of ſederunt. (Signed) : 
3 | RO. DUNDAS, J. P. D. 


| 5 10t% Auguſt 1774. 
Act concerning reclaiming Days, &c. 


tor of an Ordinary, or againſt an interlocutor in preſence, moved 
to the Lords by a clerk in the Inner-houſe, are underſtood in prac- 
tice to ſtop the running of the reclaiming days, provided that the 
ſme are full and complete, and are moved by a clerk within the 
ſaid days, and during the ſitting of the Court in the forenoon ; and 


that after reclaiming petitions have been ſo moved, the ſame are 
kept up and delayed to be printed, and given in to the boxes, to the 
„ . hindrance 


the firname of Livingſton; and, as he has been informed your 


may aſſume and uſe the firname of Livingſton; accordingly autho- | 


HE Lords having this day adviſed the petition of Ann Mac- 


for George Forbes writer in Edinburgh, They find and declare that 
the contract mentioned in the ſaid petition, entered into between 
the reſpondent and the petitioners, being a pactum de quota litis, 
was contrary to law, and to the duty of the reſpondent, his profel- - 
ſion, as an admitted agent in this Court; reduce the ſame, and de- 
this date to the tenth of November next incluſive. And declare, 


of the acknowledgment of his fault made in the anſwers, and that 


ſign; and they ordain this interlocutor and ſentence of ſuſpenſion 


"F"HIS day the Lords of Council and Seſſion taking under their 
conſideration, That petitions reclaiming againſt an interlocu- 


Whereas, an abuſe has lately crept in, and is frequently committed, 
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Wo ACTS or SEDERUNT 
1774. hindrance of juſtice, and to the prejudice of the parties concerned: 
—— The Lords therefore ſtatute and ordain, That from and after the 
date of theſe preſents, no petitions reclaiming either againſt the 
interlocutor of an Ordinary, or againſt an interlocutor in preſence, 
moved by a clerk as aforeſaid, ſhall ſtop the running of the re- 
claiming days, or be taken into the extract, unleſs the ſame are 
printed and given into the boxes at or before twelve o'clock in the 
forenoon of the third box-day after their having been ſo moved : 
Further, the Lords enact and declare, That petitions reclaiming ag 
aaforeſaid, and moved by a clerk on any of the four laſt days of the 
= Seſſion, ſhall have no effect to ſtop the running of the reclaiming | 
days, unleſs the ſame are printed and given into the boxes at or 
before twelve o'clock, on the penult day of the Seſſion, or diſtri- 
- buted ſo as the ſame may be confidered by the Lords before the 
Seſſion riſes : The Lords alſo enact and declare, That where an 
Ordinary refuſes a repreſentation againſt an interlocutor in any 
cauſe, and ſhall inſert in his deliverance, that he will receive no 
more repreſentations againſt it ; any further repreſentation pre- 
ſented to the Ordinary, but not written on by his Lordſhip, ſhall 
not ſtop the running of the days fixed by acts of ſederunt, ei- 
ther for repreſenting to him, or reclaiming to the Lords; and the 
Lords appoint theſe preſents to be recorded in the books of ſede- 
runt, and to be printed and publiſhed in the uſual form. (Signed) 


RO. DUNDAS, -F. P. D. 


| 1 8 24th December 1774. 
Order authoriſing Lord Hailes to Sign for Lord Stonefield. 
HE Lords excuſe Lord Stonefield's abſence, and authoriſe 
: Lord Hailes to call his roll in the Quter-houſe, and make a- 


oh viſandum to Lord Stonefield, with ſuch proceſſes in this week's 
=_ roll, as have received no ſignature by his Lordſhip thereupon. - 


_ = „%% | 1 8 V 14th February 1776. 


1 : Bentence againſt James Keltie for Fraudulent Bankruptcy, 
and againſt George Keltie for being Art and Part in 
ſaid Fraudulent Bankruptcy. 


HE Lords having this day adviſed the petition and complaint 
by. 1 of his Majeſty's Advocate, againſt James Keltie ſome time 
== wright in Nicolſon's ſtreet, preſent priſoner in the tolbooth of E- 
—_ dinburgh, and againſt George Keltie, tenant in Falklandwood, his 
=_— brother, alſo now priſoner in the tolbooth of Edinburgh, together 
„ — with the declaration of the ſaid James Keltie, emitted in preſence 
8 of the Court, with the depoſitions of the witneſſes adduced, and 
3 writs produced, Find ſufficient evidence that the ſaid James Keltie 

is a fraudulent bankrupt; and that the ſaid George Keltie has been 

partaker art and part with him the ſaid James, in the plan of de- 
frauding his creditors: Therefore, the ſaid Lords ordain the ſaid 

LY . James 
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day of February current, at twelve o'clock mid-day, and then or- 
dain the ſaid George Keltie to be ſet at liberty, but ordain the ſaid 
James Keltie to be at the time foreſaid carried from the {aid tol- 


put up and ſtand bareheaded for the ſpace of one hour, from 
twelve o'clock at noon, till one o'clock in the afternoon, with a 
paper affixed upon his breaſt, bearing this inſcription in large cha- 
racters, fraudulent bankrupt, and thereafter ordain him to be ſet at 
liberty, and decern accordingly ; and the Lerds grant warrant to 
and ordain the Magiſtrates of Edinburgh to ſee this ſentence pro- 
perly put in execution; and ordain this judgment and ſentence to 
be recorded in the books of ſederunt, for the terror of others 
from committing the like crimes in time coming. (Signed) 


RO. DUNDAS, F. P. D. 


"= 9 


27th February 1776. | 
Alteratign of the Sentence againſt James Keltie. 


HIS day the Lords upon adviſing a petition for James Keltie, 
K {ome time wright in Nicolſon's ſtreet, preſent priſoner in the 
tolbooth of Edinburgh, humbly praying for an alteration of the 
ſentence pronounced againſt him, and recorded the 14th current, 
pronounced the following interlocutor : The Lords having adviſed 
tis petition, and the Lord Advocate having repreſented, that he 
{ had enquired into the facts therein ſet forth, concerning the ſtate 
of the petitioner's mind, and had reaſon to believe that they were 
well founded, and that he had made no oppoſition to the granting 
the defire of the petition, They recal that part of their former in- 
terlocutor, whereby the petitioner is ordered to be ſet upon the pil- 
lory, and grant warrant to, and ordain the Magiſtrates of Edin- 
burgh, and the keeper of their tolbooth to ſet the petitioner at li- 
berty upon the 28th inſtant at twelve o'clock at noon; and appoint 
this to be recorded in the books of ſederunt ; and ordain an ex- 


burgh. (Signed) = „ 
| „„ ALEE BOSWELL, Fe ©. B.:: 


LY 


27th Fune 1776. 


to prorogate the reclaiming Days. 


HE Lords obſerving, that of late, a practice has been at- 


of the reclaiming days; and appoint this to be entered in the books 
of ſederunt, and copies affixed upon the walls of the Inner and 
8 5 5 O.utershouſe, 


ames Keltie, and the ſaid George Keltie, to be carried back to the 1776. 
tolbooth of Edinburgh, there to remain till Wedneſday the 28th — 


booth of Edinburgh to the pillory of Edinburgh, and there to be 


. 


tract thereof to be forthwith tranſmitted to the Magiſtrates of Edin- | 


Act declaring it not in the Power of Parties, by conſent, 


I tempted to be introduced, of prorogating, by conſent of par- 
ties, the days fixed for reclaiming, they declare, that the ſaid 
practice is irregular, and can have no effect in preventing the lapſe 


/ 
* * — — . 3 JF — ron Soto Pt ET Oo” 7 
Rr AAA — Rep N re ay P 1 ——— 1 eng 
2 I S1] x 26h. _ COHN ET BI AS - 4 1 - 8 5 my _ N A ** - * tank Ju a”; A 2 * £4 — A 
P 3 r 3 S 3 - PHT, 2 EO i LS * 3 - 


EE ITELT LESS = 
n 


* 
by $3 5 n * - % * — 2 — ooh 2 2 * 
— - " ; _ ee * * "ah rel os <3 2 — 2 N 5 — e. Cee r Co ET EW. " 
2 N <s E r A 84 3 . r v5 "aaa — $6 / SI bd CI 
TY 2, __ N — S San >: ora Fre: Nr A * 9 9 _ 3 NS TEST pram oa ooo; te pre 
"<0 —_ ——ů — — rr ͤnb A ñ I ͥ ‚ ͥ . FT —ẽ i PPP — T 
" — —— 4 — — a 1 7 27 * 1 — = * 
—B Ä ͤ ͤ—— mr. 


799 
r 


— ——_—_ yy 3 3* — — — — — 


— 9g 
1 2 > N n 3 3 * 
1 . 22 <> 
o — — c 
1 2 6b bp” Ye * 


: 2 


= Les 000 oo tat wo I 
DES ET EET NES 
. — IS. * <<< — - — 7. 4 > aw. — . * l 
— — * * 


— N A SES 


588 


1770. 


ant thereof. 


Sentence againſt John Craig, for Malverſation as a RE 


: ins in Ayr, with anſwers thereto for the ſaid John Craig, 
find the ſaid John Craig guilty of a groſs crime and malverſation 


Act for Payment of certain new Fees, and certain addi- 


made by the keeper and Commiſſioners of his Majeſty's Signet, ON 


1 of litiſconteſtation, or before anſwer, and whether pro- 


ing, not inrolling, Cc. and whether the date of the ſuſpenſion or 


A C T S oF 8 E D E R U NT 


Outer-honuſe, in common form, that none may pretend 1 ignorance 


25th July 1776. 


ſenger. 


HE Lords having this day adviſed the petition and complaint 
of John Montgomery -Beaumont, Eſq; againſt John Craig, 


in his office of meſſenger, and therefore deprive him of his 
ſaid office of meſſenger at arms, and declare him incapable of 
ſaid office, or any other office of public truſt, in time coming; 
and remit to the Lyon- court, to take the enſigns of his office from 
him, and to record this ſentence in their court- books. And fur- 
ther, the Lords grant warrant to the macers of Court, or any of 
them, to apprehend the perſon of the {aid John Craig, and to car- 
ry him from the bar, and incarcerate him in the tolbooth of Edin- 

burgh, therein to remain till the 24th day of Auguſt next, and 
then appoint him to be ſet at liberty; and grant warrant to the 
Magiſtrates of Edinburgh, and keepers of their tolbooth, to receive 
and detain him accordingly ; and the Lords ordain this ſentence to 

be recorded in the books of ſederunt, an extract thereof tranſmit- 
ted to the clerk of the Lyon-court, and to be e by them 1 in 
proper form, and decern. 1 Signed 7 BY 


RO. DUNDAS, J. F. P. 


9th Auguft 1776. 


tional Fees, to the Keeper of the Minute- book. 
HE Lords of Council and Seſſion having this day reſumed con- 


ſideration of a memorial and additional memorial preſented to 
chem by Alexander Gordon, keeper of the minute-book, with a report 


ſaid memorial, do hereby enact and ordain, That from and after 
the 12th day of Auguſt current, over and above the fees of othce 
preſently payable to the keeper of the minute-book, there ſhall be 
paid to him the fees and additional fees after mentioned, Pa 

Primo, A fee of one ſhilling Sterling upon each act extracted, 


nounced in the Inner or 8 
Secundo, A fee of one ſhilling Sterling upon each proteſtation put 
up in the minute-book for ſuſpenſions, advocations, for not inſiſt- 


advocation called for, is condeſcended on or not. 
Tertio. 


A 
5 


or Tas COURT or SESSION. 


27 ortho, A fee of two ſhillings and fixpence Sterling upon each 


pu rpoſe whatever. 


Juarto, An additional fee of fixpence Sterling, on each extract- 
ed decreet. 


And laſtly, quinto, An additional fee of ſixpence Sterling on each 
ſuſpenſion and advocation produced at the minute-book; which 


foes and additional fees ſhall be levied as follows, vis. The fee on 


extracted acts and decreets by the clerks collector, and the fee on 


judicial intimations, proteſtations, and on produced ſuſpenſions and 


advocations by the keeper himſelf; and the Lords declare that this 
act of ſederunt ſhall continue and be in force until the 12th day of 


Auguſt 1779, and no longer; and appoint the ſame to be opted 
in the books of ſederunt, and to be publiſhed in the uſual form. 


1 S1gned a 


R O. DUNDAS, J. F. D. 


roth a 1776. 


Act appointing certain Bills of Suſpenſion and Advoca- 
tion, which formerly required three Lords, t to be ad- 


viſed by two. 


HE Lords of Council and Seſſion bangt into conſideration, that 
by the rules and regulations eſtabliſhed by the former acts of 
ſederunt, or by uſage and practice, bills of faſpenſion of decreets of 


removing, bills of advocation of proceſſes of removing, bills of ſu- 


ſpenſion and liberation, bills of ſuſpenſion on juratory caution, bills 
of ſuſpenſion without caution or conſignation, cannot be paſſed, in 


time of vacation, but by three of their number, met for that pur- 
poſe; and whereas, by the neceſſary avocation of fix of the ordi- 
nary Lords of Seſſion, as Lords of Juſticiary, in going their cir- 


cuits, both in the harveſt and ſpring vacation, and by the diſtance 
of the places of reſidence of ſundry of the other Lords, it is matter 


of great difficulty to get three of their number aſſembled in time 
of vacance, when ſuch bills are preſented, however preſſing the 
_ occaſion may be, for having them immediately adviſed : For re- 
. medy thereof in time coming, the Lords of Council and Seſſion do 

hereby ſtatute, enact and ordain, That from and after the 12th day 


of Auguſt, in this preſent year 1776, any two of their number 
ſhall have power and authority to paſs the aforeſaid bills of ſuſpen- 
hon and advocation, in the ſeveral particulars above mentioned, 
when they ſhall find cauſe ſo to do; and they ordain this act to be 
W 54g in the books of ſederunt.. (Signed ) 


RO. DUNDAS, 7. P. D. 


FF BO Et 6th 
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judicial intimation put up in the minute-book, whether in rank 
ings, multiple-poindings, or any other proceſſes, or for any other 
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— 7˖˙* e 6 February 1777. 


Interim Keeper of the Signet appointed. 


HERE was yeſterday preſented to the Court, a petition for, 
and in name of John Mackenzie, one of the, principal clerks 

of Seſſion, and lately deputy-keeper of his Majeſty's Signet, hum. 
bly ſhewing, That the petitioner has received certain information, 
that the Right Honourable Sir Gilbert Elliot of Minto, Baronet, 
principal keeper of his Majeſty's Signet, died at France on the 
day of January laſt: That by the death of the ſaid Sir 

Gilbert Elliot, the office of keeper of the Signet is become vacant, 
and the petitioner's deputation from him falls; and as a doubt 
may ariſe, how far the Signet may be affixed to his Majeſty's let- 
ters, when there 1s no keeper commiſſioned by his Majeſty, though, 
at the ſame time, if the Signet were to ſtop, great prejudice would 


enſue to the lieges. But as the Signet is under the juriſdiction of 


their Lordſhips, the petitioner makes this application, that they 
will appoint an interim keeper, until his Majeſty ſhall be gracioul- 
ly pleaſed to name a new keeper, under his royal commiſſion; 
therefore craving it might pleaſe their Lordſhips to appoint any 
proper perſon to be keeper of the Signet, and to cauſe append the 


Signet unto all letters paſſing the ſame, and to do every other thing 


that the keeper was 1n uſe to do, until his Majeſty ſhall appoint a 
" ones under his pax commiſſion. T pe ie ) ed 
| Jo. MACKEN21E, 


Stb 1 1777. 
aper of the Clerks concerning the above Petition. 


Petition having this day been preſented to your Lordſhips, 


Baronet, principal keeper of the Signet, you would appoint a 84 
ſon to act i in his place, until his Majeſty ſhould be pleaſed to 
point a new keeper, in room of Sir Gilbert, your Lordſhips 5 


pleaſed, before adviſing ſaid petition, to appoint us to report = 4 


practice of the Court upon occaſions ſimilar. 


We therefore humbly report to your Lordſhips, that it has been 
your practice, and the practice of your predeceſſors, to interpoſe 


in ſupplying vacancies in offices, where theſe vacancies tended to 
ſtop or retard the adminiſtration of juſtice, and, in particular, that 
your Lordſhips have done ſo on the following occaſions : 


* Primo, In the adminiſtration of royal boroughs, where the no- 


the country. 


u 


July 27. 1744 rim Sheriffs, where by death theſe offices have been vacated. 
n appointment of an interim keeper of the general 
ov. 29. 1764. regiſter of hornings, and interim clerk to the admiſſion of Notaries, 


Jan. 21. 1766. 
Jan 23-27% and an interim keeper of the minute-book. 


praying, That in reſpect of the death of Sir Gilbert Elliot, 


mination of Magiſtrates has failed, either by a reduction of the e- 
lection, or by a non- election, on account of civil commotions in 


fo ts: 1739 Secundo, In the appdintmerit of interim Commiſſaries, and inte- 


Juarto, 


Oyarto, In the appointment of an interim writer to the 1777. 
Privy Seal, and of an interim depute-keeper of the Privy rags pore 
Seal. : | | V | Dec. 5. 1765. 
As to the higher offices, we obſerve two inftances, where your 
Lordſhips predeceſſors interpoſed in the like manner. 

One was in the caſe of a vacancy in the office of clerk-regiſter. No. 22. 1616. 
On that occafion, your Lordſhips authoriſed one of your clerks, to 
ſign all extracts which ſhould have been ſigned by the Regiſter. At 


the ſame time, the order ſeems to have been made in virtue of a a 
ſpecial letter from his Majeſty © ET ue. 
The other was with regard to the Signet, and the keeper of the 
Signet, 23d March 1639. At this time it would appear, that there 
was no keeper of the Signet in Scotland, and even that the Signet 
itſelf had been carried out of Scotland, the Lords interpoſed, and 
not only named a keeper of the Signet, but appointed all letters to 
be marked by this keeper; and this being done, they declared, 
that the ſame ſhould be reckoned to have the ſame effect as if the 
letters had paſſed the Signet. All which is humbly reported by. 
(Signed) FF N 5 . 


mM. Tat. 
Jo. MAckENZIE. 


_ 6th February 1777.— The Lords having conſidered the foregoing 
petition, with the practice of the Court on ſimilar occaſions, as re- 
ported by the clerks, they nominate and appoint the petitioner 
John Mackenzie, to act as keeper of the Signet, with power to af- 
fix the Signet to all letters, or other writs, which ſhall be duly 
warranted and preſented for paſling the ſame, in common form; 
but with no other powers. This appointment to continue until the 
lame is recalled by authority of this Court, or that his Majeſty, by 
his royal commiſhon, ſhall appoint a new keeper in place of Sir 
Gilbert Elliot; and ordain this petition, with the foreſaid report 
by the clerks, and this deliverance, to be recorded in the books of 
ſederunt, and allow it to be extracted immediately. (Signed) 


RO. DUNDAS, J. P. D. 


45 | ” 5th March 1777. 
Act concerning Witneſſes ſigning blank Executions of 
Summonſes by Sheriff-officers. 5 


HE Lords obſerving from the papers in a proceſs which was 

1 yeſterday under the conſideration of the Court, that a prac- 
tice takes place in ſeveral counties in Scotland, © of witneſſes ſign- 
ing blank executions of ſummonſes executed by Sheriff-officers,“ 
contrary to the directions of the act of ſederunt, 28th June 1704, 
they therefore this day called to the bar ſuch of his Majeſty's She- 
riff-deputes and Stewards, as were in the Seſſion-houſe, and recom- 
mended to them to put a ſtop to this erroneous practice, and to pre- 
pare an act to be publiſhed in their reſpective juriſdictions, to that 
effect, and to tranſmit a copy thereof to ſuch of their brethren as 

| $5 | „ 
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177%. are not now 1 in order that the ſame may be corrected, and 

chat the form of executions of ſummonſes, or other letters, by 
_—_ officers, may henceforth be e er and uniform through 
Scot and. 


21 March 1777- 
Act concerning adviſing Sales in the Inner-houſe. 


HE Lords of Council and Seſſion having taken under conſidera. 

tion, the inconvenience attending the preſent method of advi- 

ſing ſales in the Inner-houſe; for remedy of ſaid 1 inconvenience, and 
for the greater accuracy of procedure in time coming, do hereby 
enact and ordain, That the preſent method of adviſing ſales in the 
Inner-houſe ſhall henceforth be laid aſide; ; and that in time coming, 
as ſoon as any proceſs of ſale ſhall be inrolled in the Inner-houſe 
roll, for adviſing a printed memorial and abſtrat of the ſtate of 
proceſs, drawn up by the purſuer of the ſale, ſhall, on the firſt 
box-day after inrolling, be given in to the boxes for the peruſal of 
the Lords; and this memorial and abſtract being moved in Court, 
the proceſs ſhall be remitted to an Ordinary to examine the ſtate, 
to compare it with the proof adduced, and to report; and upon 
his report, the interlocutors afterwards pronounced by the Court 
| ſhall proceed; and the Lords appoint this act to be recorded in the 
books of ſederunt, and to be printed and publiſhed in the uſual 
manner. ( igned ) 


RO. DUNDAS, F.P.D. | 
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The geal of court affixed 10 a Decreet. 


"HE Lords having on Saturday laſt, ordained the ſeal of Court 

to be appended to a decreet at the inſtance of the truſtees for 

the creditors of Joſeph Turner, againſt John Pariſh of Hamburgh, 
and others; the ſeal was this day taken out of the Lords preſs, 
and tranſmitted to the office of Meſſrs Tait and Campbell for the 
above purpoſe, and the keys of the preſs left in Mr Tait's hand un- | 
til the ſeal ſhould be returned. | 
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10th 8 Fe 
Act concerning Replies. — 


HE Lords of Council and Seſſion do hereby enact and ordain, 

That every petition given in for replies, mall condeſcend on 

the new facts, or other relevant reaſons upon which the demand is 

founded; and if upon adviſing the petition, replies are allowed, the 

petitioner ſhall ads conſign in the hand of the clerk to the pro- 
ceſs a ſum, ſuch as ſhall be modified by the Court, not under L. 2, 

nor above L. 5 Sterling; which ſam ſo conſigned, ſhall remain till 

the cauſe ſhall be adviſed ; and if, at adviſing the cauſe, the Court 

mall be of en, that the petition for replies was well founded 

5 and 


OF THE COURT or SESSION. 


and proper, the money conſigned ſhall be returned to the conſign- 
er; but if they thall be of opinion, that the petition for replies was 


groundleſs and improper, then, and in that caſe, the money con- 
ſigned ſhall be forfeited for the uſe of the poor. Further, where 
replies in any cauſe are rendered neceſſary by the fault of the re- 
ſpondent in bringing out, in his anſwers, facts not formerly ſtated, 
or by any other improper conduct upon his part, the Lords will, 
in every ſuch caſe, if they ſee cauſe, fine and amerciate him in 
ſuch a ſum for the indemnification of the petitioner, or for behoof 


of the poor, as they ſhall ſee juſt. Laſtly, The Lords declare, That 
this act ſhall continue and be in force until the 7th day of March 
next 1778, and no longer; and that it ſhall not extend to petitions 


given in for replies by parties on the poors roll; and they appoint 
the fame to be recorded in the books of ſederunt, and to be pu- 
bliſhed in the uſual manner. (Signed) pins 


RO. DUNDAS, J. P. D. 
h 224055 February 1778. 
Act concerning an Ordinary in the Outer-houſe. 
THIS day the Lords conſidering, that by the acts of ſederunt, 


no cauſe can be called before the Ordinary in the Outer- 


houſe, during the laſt nine ſederunt days of the winter: ſeſſion, ex- 


cept acts and regulations, and that Thurſday next, the laſt of theſe 


days for this Seſſion, is, by a royal proclamation, ſet apart as a day 


of faſting and humiliation, on account of the preſent troubles in 


America; therefore, to the end that the roll of ordinary actions 


put up for this week, may not thereby be prevented from being 


called, they ordain the ſaid roll to be called on Friday next, in- 
ſtead of Thurſday; and in ſo far diſpenſe with the above mention- 
ed acts of ſederunt. 0 


: 5 7th March 1778. 
Prorogation of the Act concerning Replies. 
THIS day the Lords conſidering, that their act of ſederunt, 


1 dated the roth December laſt, intitled, 4d of ſederunt concern- 
mg replies in cauſes in the Inner- houſe, was declared to continue, and 


be in force until this day, and no longer, do hereby prorogate the 


continuance thereof, until Friday the 7th day of Auguſt next, till 


which time the Lords declare, that the ſaid act of ſederunt ſhall 


continue and be in force, and no longer; and they ordain this pro- 
rogation of the endurance of the ſaid act to be marked in the books 
of ſederunt, and to be publiſhed on the walls of the Inner and 
Outer-houſe, in the uſual form. is 


5th Auguſt 1778. 


HE act of ſederunt concerning replies, dated 1oth December 
1777, prorogated till the gth day of March next incluſivò. 
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that when ſuch bills are finally refuſed, no method has hitherto 
been deviſed, whereby the Se may be indemnified of the ex- 
pences they have thereby been put to; and this defect proves an 
encouragement to many bills of ſuſpenſion and advocation, upon 
frivolous, falſe and irrelevant reaſons, and prolongs the litigation 
in the bill-chamber, by replies, duplies, c. whereby parties are 
involved in much unneceſſary expence: That another device prac- 
ticed in ſuch caſes, in order to gain time, and to poſtpone the exe- 
cution of legal diligence, is to make bold allegations of certain 3 
facts, ſeemingly relevant, which they refer to the charger's oaths, J 


to give their oaths before the Lord Ordinary on the balls, or to extract 


quire a remedy 3 Therefore, and with a view to diſcourage, as far 
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ſhall ſee cauſe, are hereby authoriſed, by a ſignature upon the bill, 


decern in payment thereof; againſt which decerniture no repre- 


lieges, without any fee, and to give forth an extract thereof, for 


ry upon the bills, officiating for the time, he ſhall, as in the caſe 


expences are awarded, as aforeſaid, at any time during the Seſſion, 


nn 


1975 Derne 1778. 


Act concerning Expences on refuſed Bills of Suſpenſion 
and Advocation. 


HIS day the Lords of Council and Seſſion taking into conſi- 
ee that by the practice of later years, the expences of 
litigation upon bills of ſuſpenſion and advocation, during their de- 
pendence in the bill-chamber, have been. greatly increaſed, and 


who are thereby obliged, either to repair perſonally to Edinburgh, 


a commiſſion for their deponing in the country, and when ſaid 
oaths are reported negative to the facts referred, no indemnifica- 
tion can be obtained of the expences incurred in either of the a- 
bove mentioned caſes; and being of opinion, that the particulars 

above mentioned, in which the preſent forms are defective, do re- 


as may be, all unneceſſary and improper litigation in the bill- 
chamber, touching the paſſing or refuſing bills of ſuſpenſion and 
advocation, and to indemnify the chargers of the expences they 
are put to, in oppoſing the a ſuch bills, they ſtatute, en- 
act and declare, That in every caſe where a bill of ſuſpenſion or ad- 
vocation has been appointed to be anſwered, and anſwers accord- 
ingly made thereto, and the bill finally refuſed, the Lord Ordina- 
ry, or Ordinaries, where two or more are neceflary, if he or they 


to find the ſuſpender or advocator liable! in the expences of the li. | 
tigation in the bill-chamber, and to aſcertain the quantum, and to 


{ſentation to the Ordinary ſhall be competent; and the clerk to the 
bills is hereby authoriſed and required to enter the ſame in a mi- 
nute-book to be kept by him for that purpoſe, open to all the 


which extract he ſhall be entitled to receive a fee of two ſhillings 
Sterling; and upon production of ſaid extract to the Lord Ordina- 


of other common bills, grant warrant for letters of horning to be 
thereupon raiſed; but in order to give the party ſubjected in ex- 
pences, full opportunity to apply for redreſs againſt the ſame, by 
petition to the Lords in preſence, the Lords declare, that where 


it 


or Tux COURT or SESSION. 595 


it ſhall not be allowable to extract the ſaid decreet, till after the 1778. 
lapſe of five ſederunt days, as the ſame are reckoned in the Inner- 
- houſe, from and after the ſame being entered in the minute-book 

aforeſaid z and if awarded during the vacation, or during the laſt 

five ſederunt days of either Seſſion, not till after the lapſe of five 

ſederunt days from and after the meeting of the enſuing Seſſion, 

without prejudice to the parties proceeding in the ſubject-matter of 
the advocation or ſuſpenſion, immediately after the bill is refuſed, 

as formerly. Further, where a petition reclaiming againſt the in- 

terlocutor of an Ordinary, refuſing a bill of ſuſpenſion or advoca- 

tion, is preſented to the Court, and finally refuſed, the Lords, if 

they ſee juſt, may decern for the expence of the anſwers, or other 

proceedings on the petition, and may alſo give expences, though 
refuſed or omitted to be given by the Ordinary, if application 

ſhall be made to them for that effect; and the decreet pronoun- 
ced in any of theſe caſes being extracted, diligence ſhall paſs there- 
on in common form ; declaring, that where. expences are refuſed 
by an Ordinary, no repreſentation againſt it to the Ordinary ſhall 
be competent, the interlocutor ſhall, by the clerk of the bills, be „* 
inſert in the minute- book, but it ſhall not be allowable to extract the | 
ſame, ſooner than as in a decerniture for expences, to the end that | = 
in both caſes parties may have the ſame time and opportunity to ap- [ 
ply for redreſs to the Lords, in the Inner-houſe. Laftly, Where a . jl 
bill of ſuſpenſion or advocation is preſented, the clerk to the bills is 0 
hereby directed and required, as he ſhall be anſwerable, not to give 
out the bill, either to the ingiver, or any other perſon, but upon 
a receipt; and upon this receipt, it ſhall be competent to apply for 
caption, for redelivery of the bill, in the ſame manner and form as 
is practiſed in the offices of the clerks of Seſſion; and the Lords 
declare, that this act and regulation ſhall take effect from and after 
the 12th day of January next, and ſo ſhall continue and be in force 
until the 8th day of March 1782, both days incluſive, unleſs ſoon- 
er recalled by their authority; and they appoint it to be recorded 
in the books of ſederunt, and to be printed and publiſhed in the 
uſual form. (Signed) 


RO. DUNDAS, J. P. D. 


. 23d January 1779. 
Interlocutor concerning Wages due to the Servants of a 
Bankrupt Tenant. 


N a competition among the arreſting creditors of a bankrupt te- 
nant, upon the price of his effects, which had been fold by au- 
_ thority of the Sheriff, a queſtion having occurred, How far the 
* wages due to the farm-ſervants of a bankrupt tenant, for the 
term current at the bankruptcy, were to be conſidered as privi- 
* leged debts, and preferable to arreſfters ;”” the Lords before an- 
ſwer, ordered an enquiry to be made of the practice of the She- 
riffs of the different counties of Scotland, as to that point; and re- 
ports having been accordingly received of ſaid practice, from the 
Sheriffs of Edinburgh, Eaſt Lothian, Perth, Ayr, Aberdeen, La- 
| nerk, 
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1779. nerk, Roxburgh, Renfrew, Dunbarton, Dumfries, Selkirk, Roſs 

—— and Kincardine, the Lords yeſterday proceeded to take the ſame 
into conſideration, and thereafter pronounced. an interlocutor, 
finding, That the wages due to the ſervants of a bankrupt te- 
* nant, that is to the ſervants kept for the purpoſes of the farm, 
< ate privileged debts upon the price of the bankrupt's effects, and 
< are preferable to arreſters.” TT 
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e 24th February 1779. 
Act concerning Replies. „ 


I 200 9 LARS 

- — — 3 2 

ee - 
- — bo. <> r . . . - 
LET Rn ents A En 
— OS EEE ED? WI IL 
> Wr 
PET ORE: 


HE act of ſederunt concerning replies, dated 10th December 
: 1777, prorogated till the gth of March 1780, incluſive. 


Eh „ | 25th February 1779, 
Reſolution to enforce the 8th Article of the Act of Sede- 
runt 1756, concerning Ranking the Creditors on Bank- 
rupt Eſtates. PT 5 


HIS day, the Lords taking under their confideration, that by 
the 8th article of the act of ſederunt 1756, concerning the 
ranking of creditors on bankrupt eſtates, © It is enacted, that after 
1 | a ſtate of the ranking is made up, in manner preſcribed by the 
141 © ſaid act, a day ſhall be aſſigned to the creditors and the common 
189 | * debtor, to give in their objections thereto; with certification, 
1 © _< that all objections that ſhall be omitted to be proponed, either by 
» - Athe common debtor, or by the creditors, againſt the day ſo al- 
18 ED ( ſigned, ſhall be held to be paſſed from, and it ſhall not be com- 
petent to the common debtor, or creditors, to propone the ſame 
| „ in the courſe of the ranking, or in the diviſion of the price, un- 
wo * lets they ariſe from facts newly come to their knowledge.” And 
1 the Lords obſerving from ſeveral inſtances that have lately come 
5 bHbefore the Court, that the foreſaid clauſe in the act of ſederunt a- 
1 bove recited, however ſalutary, has gone into diſuſe, and is in non- 
5 en obſervance, and that notwithſtanding thereof, it has become cu- 
| 5 1 ſtomaruy for parties to propone objections in the courſe of the rank- 
1 5 ing, and in the diviſion of the price, which were omitted to be 
1 3 proponed before lapſe of the term aſſigned for that purpoſe, and 
. —_— which did not ariſe from facts newly come to their knowledge, do 
700 3 therefore hereby declare and reſolve, that in all queſtions which 
wo | may come betore the Court, from and after the 12th day of June 
oy ; next, they will adhere to the clauſe of the act of ſederunt above 
| recited, and will give due force and effect thereto; and that in all 
rankings of creditors on bankrupt eſtates, after lapſe of the day aſ- 
ſigned for giving in objections to the ſtate of the ranking, the 
Lords, both in the Inner and in the Outer-houſe, will receive no 
_ objections to the ſtate of the ranking, either in the courſe of the 
ranking, or in the diviſion of the price proponed either by the 
common debtor or by the creditors, except the ſame ſhall ariſe 
from facts newly come to their knowledge; and of this deci 
| 3 


* 


* 


„ | 
1 . 66 
|: | 


= 1 


9 — . — — Pro * TY - - 
a 2 mrs —— = a — a . — 
* —— — — — — <Pbs — 2 ; ——— — — ; 2 — — er 2 2— 
N. x IS. 8 A — e n . EXD) SHIT IL ESL, * — * 
2 L — — 5 8 Sako 2 2 * n — — 8 4 — — , 5 So 
2 9 — — 2 de — 12 — EIT. 2 2 . * — . . 0 
— 7 2 LY f * 4 « — 2 4 © — 
AW S 3 277 oo — — IF. "<tr - 
. — A 9 — UG — — ̃ͤͥVĩv ... ]]“mRd In, He IS on eo ie 1 oe by ra ee ne — 
l oy — —— 22 * * — * — — — - — = 8 — — — 2 * — WA — 
5 - —_ 2 2 - 5 wp 2— . 5 ik S — e he 2 
yay ns” < 222 5 2 err irs . . —_ 2 4 d —— 
2 b — —— — — , — — = Or 4 _—_— a CS - - 5 x 
. 7. N.. e — . „ 2 — q * 8 7 4 — * 4 — 3 ©. — — #6: 3 "L4H 4 — 
2 — KA Fe = EE FEE et gee 3 IS: * 
5 — f 8 A — 6 
© £20 — — > — 5 — as - at — on ST —.— pou 
* * F wo _ —T — a 4 * * 
* * * — 2 * 
4 — _ 


of THE COURT OF SESSION. 3 597 


tl reſolution all concerned are hereby required to take. notice; 1779. 
and they appoint the ſame to be recorded in the books of ſederun t,. 
and to bs notified in Proper form. (Signed) | 


RO. DUNDAS, J. P. D. 


7th Auguf 177. 
Act concerning the Minute- boo“x. 5 — 
HE act of ſederunt, dated the gth day of Auguſt 1776, in- 
titled, Act for payment of certain new fees, and certain additional 


Few to the keeper 45 125 — N ein the 18th day or . 
ebruary next incluſive. 


24 + Bi 1780. 
Act concerning the Minute- book. 


HE act of ſederunt, of date the th day of Augun 1776, in- 
titled, Act for payment of certain 2 es, and additional fees, to the 
keeper of the minute-book, prorogated till the 2oth day of July n next 
incluſivè. 


1 July 1996 
A concerning the Minine-book: 


HE act of ſederunt, dated the gth day of Auguſt 1776, con- 
cerning the fees, and additional fees, to the keeper of the 
mwinute- book, prorogated till the firſt day of 2 1781 inclu- 


frve, 
8 Eodem die. 
Act concerning Replies. 
HE act of ſederunt concerning replies, dated oth December 
1777, prorogated to the third ſederunt day of June 1781. 


15th November 1 780. 


Reſolution concerning Complaints againſt the Proceedings 
of Freeholders at the late general Elections. 


TW — — ä 


HE Lords taking under conſideration, that ſundry * 
againſt the proceedings of freeholders at Michaelmas laſt, 
have this day been moved in Court, and that many other complaints 
of the ſame kind, and alſo complaints againſt the proceedings of free- 
holders, and of the magiſtrates and counſellors of burghs, at the late 
| general election, may be brought into Court during the courſe of 
the enſuing winter, and being reſolved to give to all ſuch complaints 
a diſpatch. in terms of law, as far as the emen 
„„ N 
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any ſuch complaints are ſerved, they will grant no prorogation of 
the day aſſigned by act of Parliament, for giving in the anſwers, 


of theſe things all concerned are defired to take notice. 


to be marked in the ſederunt-book. 
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er of the minute-book, E till the third ſederunt Tueſday 
_of November next incluſ %. 


ſty's Court of Exchequer, was, by commiſſion under the Great 
Seal, appointed ſole clerk and keeper of the general regiſter of ſei- 
fins and reverſions, and allo ſole clerk and keeper of the particular 
regiſter of ſeiſins and reverſions within the counties of Edinburgh, 


him to execute the duties of the ſaid offices by himſelf, and his de- 


and particular regiſter of ſeiſins and reverſions, in virtue of an ap- 
ſaid Mr Baron Maule having died laſt night, your petitioner's powers 
is any other perſon at preſent authoriſed to execute the ſame. That 


aid offices ſhould be carried on and executed, without any interrup- 


— 7% OF SED ER UN T we 


of the different caſes will permit, do therefore declare, that when 


except upon relevant reaſons, ſufficiently verified; and they fur- 
ther declare, that where anſwers fail to be given in as ordered, 
the petition and complaint ſhall forthwith be placed at the head of 
the ſhort roll, and be advifed by the Court, without anſwers ; and 


4 


I 351 December 1780, 


Lord Juſtice-clerk . his Title. 


HIS day the Lord Barſkimming, Lord Juſtice-clerk, having 
ſignified to the Court his inclination, and neceſſity of changing 
his preſent title of Barſkimming, from the directions in his father's 
entail, and of aſſuming that of Glenlee, his father's title, the 
Lords agreed thereto, and appoint him, under that title, hereafter 


I February 1781. 
AQ concerning the Minute- book. 


HE act of ſederunt, dated the gth day of Auguſt 1776, con- 
cerning the fees, and additional fees, to be paid to the keep- 


4 July 178 r. 
Interim Keeper of the Regiſter of Seiſins appointed. 


HERE was this day preſented to the Court, a petition for, 

and in name of Mr Alexander Robertſon, one of the princi- 
pal clerks of Seſſion, humbly ſhewing, That in the year 1737, Mr 
John Maule, advocate, afterwards one of the Barons of his Maje- 


Haddington, Linlithgow and Bathgate, for his life, with power to 
puty and ſubſtitutes, for whom he ſhould be anſwerable, conform 
to his ſaid commiſſion, recorded in your Lordihips books of ſede- 
runt on the 8th November 1737. That your petitioner has for 
many years paſt acted as deputy-clerk and keeper of the ſaid general 
pointment or deputation from the ſaid Mr Baron Maule ; but he the 
of acting and officiating in the ſaid offices are thereby at an end, nor 


as it is of great importance to the lieges, that the buſineſs of the 


tion, 


or Tut COURT or SESSION. 


tion, very 1mportant rights depending upon the due regiſtration of 
ſeiſins and reverſions, within a limited time from their date: 


many inſtruments, too, have already been given into the office to 


be recorded, ſundry of which have been already copied into the 


record-books, conform to the order of preſenting the ſame, and 
ſome yet remain to be entered; but no perſon is at preſent autho- 


riſed to collate the ſaid inſtruments, with the copies or entries 


already made, or to make and complete the entries of 'others that 


are either given in, or may be preſented for regiſtration, and to 


certify the due recording thereof upon the inſtruments themſelves. 
That your petitioner thinks it his duty to repreſent theſe circumſtan- 
ces to your Lordthips, that you may interpoſe your authority, as has 


been uſually done in the like caſes, for preventing a great loſs and in- 


convenience to the public, by authorifing and appointing your peti- 
tioner to act as clerk and keeper of the ſaid general regiſter of ſeiſins 


and reverſions, and of the ſaid particular regiſter of ſeiſins and rever- 
ſions for the counties above mentioned, and to execute and per- 


form the powers and duties that were committed to the ſaid de- 


ceaſed Mr Baron Maule, his depute and ſubſtitutes, by the com- 


miſſion in his favour above referred to, until a new commiſſion 


from his Majeſty, appointing a clerk and keeper of the ſaid regi- 


ſters be granted, and until the clerk and keeper, to be thereby nomi- 
nated and appointed, is thereupon admitted, and no longer: There- 
fore praying, it might pleaſe your Lordſhips to take the premiſes 


into your conſideration, and to empower and authoriſe your peti- 
tioner to act as clerk and keeper of the general regiſter of ſeiſins 


and reverſions, Cc. and alſo as clerk and keeper of the particular 


regiſter of reverſions, ſeiſins and others within the counties of Edin- 


burgh, Haddington, Linlithgow and Bathgate, until a new com- 
miſſion, appointing a clerk and keeper of the ſaid regiſters be ob- 
tained, and the clerk and keeper to be thereby nominated is ad- 
mitted, with power to him to execute and perform all the duties and 
functions ſpecified in the foreſaid commiſſion, in favour of the ſaid 


deceaſed Mr Baron Maule, during the time for which he ſhall be 


ſo appointed; and particularly, to receive in, and enter into the 
records, all ſuch inſtruments of ſeiſin, reverſions and others, as ſhall 


be preſented to him in due form, and to certify the ſame, together 


with your Lordſhips interlocutor hereon, upon the back thereof, 
and alſo to collate the ſeveral inſtruments that have been already 


preſented and entered in the ſaid records, with the records them- 


ſelves, and to enter ſuch of them as have not yet been entered 
E therein, and thereupon to certify the ſame accordingly, and like- 
wiſe to give out and ſign ſuch extracts from the ſaid records as 


may be demanded, and otherwiſe to perform all the duties of the 


ſaid offices, during the time and ſpace foreſaid. — to ju- 
Iice, We. . Srgned ) 
ALEX. ROBERTSON. 


Upon rer of which petition, the Lords pronounced he fol- 
lowing interlocutor: Edinburgh, 3d July 1781.—The Lords ha- 
ving heard this petition, they grant warrant to, empower and au- 
thoriſe the e to act as clerk to, and keeper of the general 

regilter 


1781. 
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1781, regiſter of ſeiſins, reverſions, Wc. and alſo as clerk to, and keeper 
—— of the particular regiſter of ſeiſins, reverſions and others, within 
the counties of Edinburgh, Haddington, Linlithgow and Bathgate, 
with power to him to execute and perform all the duties and func. 
tions ſpecified in the foreſaid commiſſion, in favour of the ſaid de. 
ceaſed Mr Baron Maule, during the time which he ſhall fo offi. 
ciate; and particularly, to receive and enter to the ſaid records, 
all ſuch inftruments of ſeiſin, reverſions and others, as ſhall be pre- 
ſented to him in due form, and to certify the ſame, together with 
this interlocutor upon the back thereof; and alſo, to collate the 
ſeveral inſtruments and others, that have been already preſented 
and entered in the ſaid records, with the records thereof them 
ſelves, and to enter ſuch of them as have not been entered therein, 
and thereupon to certify the ſame accordingly, and likewiſe to 
give out and ſign ſuch extracts from the ſaid records as may be de. 
manded, and otherwiſe to perform all the duties of the ſaid offices, 

ay and until a new commiſſion, appointing a clerk and keeper of 
the ſaid regiſters to be obtained, and the clerk and keeper to be 
thereby nominate, is admitted, or until this warrant ſhall be recal- 
led; and find the petitioner is entitled to the dues and emoluments 
of the office, during the time he officiates therein, in virtue here- 
of; for doing whereof, an extract of this preſent act ſhall be a ſuf. 
ficient warrant; and ordain this petition, with this deliverance 
thereon, to be inſert in the books of ſederunt, and alſo in the books 
of the general, and alſo in the books of the particular regiſter of 

ſeiſins, reverſions, tc. (Signed! 5 
| OY KO DUNDAS, £3 IL 


x „ 5 10¹ July 1781. 
Sentence againſt Archibald Kerr, for Calumny and Op- 
D 5 Fo 


HE Lords having, upon the 7th current, adviſed the proceſs 

| KF art the inſtance of Archibald Kerr, merchant in Greenock, 
with concourſe of the procurator-fiſcal of the Sherif-court of Ren- 
frew, againſt John Johnſton, merchant in Greenock, they pronoun- 
ced an interlocutor, ſigned this 10th July 1781, which they ordain- 
ed to be inſert in the books of ſederunt, whereof the tenor follows: 
The Lords having adviſed the ſtate of the proceſs, teſtimonies of 
the witneſſes, and writs produced, together with the informations 
given in hinc inde, and having allo heard parties procurators, in 
preſence, in terms of their former interlocutor, they advocate the 
cauſe, and find it clearly proven, that the criminal letters before 
the Sheriff of Renfrew, at the purſuer's inſtance againſt the defen- 
der, charging him with the crime of wilful and deliberate perjury, 
were falſe, groundleſs and malicious, tending to defame and hurt 
the character of the defender, and that the proceedings before the 
ſaid Sheriff upon the ſaid criminal letters were illegal and oppreſ- 
ſive, and therefore the Lords aſſoilzie the defender, and decern; 
find the purſuer Archibald Kerr liable to the defender in damages 
and expences, of which allow accounts to be given in, reſerving 
| | to. 
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to the Court to conſider, whether any further cenſure ſnould be 1781. 
inflicted on the ſaid Archibald Kerr, till the accounts of damage 
and expences are adviſed, and ordain him to attend perſonally . - 
at the bar, at adviſing ; and further, the Lords ordain the judg- 

ment to be recorded in the books of ſederunt, to the terror of o- 

| thers t to commit the like in time coming. ( Signed FB 


ROBERT BRUCE, J. P. D. 


19th July 1781. 
Act concerning the Minute- book. 


HE act of ſederunt, dated the gth day of Auguſt 1776, 
concerning the fees, and additional few, to be paid to the 


keeper of the minute-book, prorogated till the firſt ſederunt Tuet- 
day of * next, duelle %. 


Eodem die. 
Ad concerning Replies. 


"HE at of ſederunt, dated roth December 1777, concerning 
replies, prorogated till the firſt ſederunt Tueſday of F OAT | 


next, inc luſi vs. 


20th December 178 1. 
Act concerning the Minute- book. 


Ta act of ſederunt, dated the gth Auguſt 1776, concerning | 
the fees, and additional fees, to be paid to the keeper of the 
 minute-book, prorogated till the firſt ſederunt Tueſday of en, 

1783, ale - 
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ns . Zodem die. 
Act concerning Replies. 
HE act of ſederunt, dated the ioth December 1777, concern- 


ing replies, prorogated till the firſt ſederunt Tueſday of Fe- 
-drvary 178 2, w ve. 


277 December 1781. 
Sentence againſt Lieutenant Donald Cameron, for con- 


tempt of Authority. . 
A CourLAINT having been given into the Lords, in name of 

Donald Mackenzie, againſt Lieutenant Donald Cameron, of 

the 95th regiment of foot, for a groſs contempt of the authority of 

the Court, | Particularly for carrying the {aid Donald Mackenzie out of 
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ACTS or SEDERUNT 


the juriſdiction of the Court, notwithſtanding of an interdict from 


L=—— {o doing, pronounced by the Lord Weſthall Ordinary, officiating 


* 


on the bills, intimate to him by a meſſenger, and of his attempt- 


ing to deforce the meſſenger; and he having, in a petition given 


in to the Lords, acknowledged his tranſgreſſion, made reparation 
to the private party, and declared his willingneſs to make every 
atonement for the offence in his power: The Lords this day pronoun- 


ced the following interlocutor: Having conſidered the foregoing 
petition, and having alſo conſidered, that the petitioner is upon ac- 
tual duty, and employed in conducting recruits to that regiment, 
in which he is an officer, and that to confine or detain him longer 
here, might prove prejudicial to the ſervice of his Majeſty ; and 
alſo, that the petitioner has made full reparation and ſatisfaction to 
the private party, and that the proceedings already held are ſufficient, 
not only to vindicate the authority of the laws of the land, and the 


dignity of this Court, but alſo to deter all perſons from committing 


ſo audacious an offence as that with which the petitioner is charged, 
and which he has acknowledged by his own confeſſion, they there- 


fore accept of the petitioner's acknowledgment ; but they appoint 


the Lord Preſident to give him a proper rebuke and admonition, 


and then to diſmiſs him from the bar, and allow his bail-bond to 


be delivered up; and the Lords appoint this to be inſert in their 
books of ſederunt. (Signed) | 


Ro. DUNDAS, J. P. D. 


22 December 1M. 


Act concerning the Minute-book, and printing the ſame. 
F HE Lords conſidering, that the writers to the Signet, and o- 


ther practitioners employed in agenting cauſes before the 


Court, repreſented the great inconveniencies which ariſe to them 
from the preſent mode of ſending round the written copies of the 


general minute- book, and that it would tend greatly to the diſpatch 
and accuracy neceſſary to be obſerved in the managing of cauſes, if 


the minute-book was printed, and copies thereof furniſhed to them: 
Therefore, the Lords do hereby authoriſe the keeper of the mi- 


nute-book, to print ſuch a number of copies thereof as ſhall be 


ſubſcribed for by the writers to the Signet, and other practitioners, | 
and no more; and they prohibit and diſcharge him from furniſh- 


ing more than one copy to each ſubſcriber, as he ſhall be anſwer- 


able; and declare, that this act ſhall take effect from the iſt day 
of January next, and to be in force to the iſt day of January 1783; 


and the Lords ordain, that the act of ſederunt, regulating the fees 
payable to the keeper of the minute-book, ſhall continue from the 


firſt ſederunt Tueſday of February next, when the ſame expires, 


and be in force to the ſaid 1ſt of January 1783; and ordain this to 


be recorded in the books of ſederunt, and publiſhed in the uſual 


form. (Signed) — 
RO. D UND As, J. P. D. 


"th 


or ruf COURT or SESSION. 


7th March 1782. 


Act concerning Expences on refuſed Bills of Suſpenſion 
and Advocation. | 


ſideration, that the act of ſederunt, of the 19th December 
1778 years, concerning expences on refuſed bills of ſuſpenſion and 
advocation, is declared only to continue to the 8th day of March 
current, and conſidering the continuing that act to be neceſſary for 
the diſcouraging of the improper litigation therein mentioned, do 
therefore ſtatute, enact and declare, that the before mentioned act 
of ſederunt ſhall continue, and be in force, from and after the ſaid 
gth day of March current, and that the ſame ſhall be perpetual ; 
and they appoint this to be recorded in the books of ſederunt. 
(Signed ) EE = 

; RO. DUNDAS, F. P. D. 


80) March 1782. 


bentence againſt Patrick Brown, for fraudulent Bank- 


HE Lords, in the courſe of the proceedings in the conjoined 


proceſſes of forthcoming, at the inſtance of George Home, 


manager for Meſſrs Douglas, Heron and Company, late bankers in 
Ayr, againſt Thomas Malcolm, writer in Dumfries, and John Syme, 


clerk to the Signet, find, That Patrick Brown of Barharrow is a 


fraudulent bankrupt ; and in reſpet that the warrant formerly 
iſſued by this Court, for apprehending the perſon of the ſaid Pa- 


trick Brown, and bringing him before this Court, has not been ex- 


ecuted, and that he has abſconded, and cannot- be found, they 
therefore grant warrant for letters of horning, directed to meſſen- 
gers at arms, to command and charge the ſaid Patrick Brown, per- 


| ſonally, or at his dwelling-place, if within Scotland, for the time, 
and if forth thereof, at the market-croſs of Edinburgh, pier and 
| ſhore of Leith, to compear before the ſaid Lords, the third ſede- 


runt day of June next, in the hour of cauſe, with continuation of 
days, to ſhow cauſe why judgment ſhould not be given againſt 
him as a fraudulent bankrupt, under the pain of rebellion, and 
putting him to the horn ; wherein if he fail, the ſaid day being by- 
gone, that the ſaid meſſenger or meſſengers denounce him his Ma- 
jeſty's rebel, and put him to the horn, and to eſcheat and inbring 
all his moveable goods and gear, for his Majeſty's uſe, for his con- 
tempt and diſobedience ; and ordain this warrant to be inſerted in 
the books of ſederunt. (Signed) OE 
3 . RO. DUN D AS, F. P. D. 


12th 


HIS day, the Lords of Council and Seſſion, taking into con- 
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= 


ACTS or SEDERUNT 
-  T2th June 1782. 
Act concerning Anſwers to Petitions. | 


HE Lords having obſerved very frivolous excuſes for not gi. 
ving in anſwers to petitions appointed to be anſwered by the 


box-day in the vacance, they certify, that in time coming, they 


will ſtrictly enforce the act of ſederunt, appointing a penalty for 
ſuch neglect. e . . 


„ I 4th Tune 1 782. 
Sentence againſt Patrick Brown, for fraudulent Bank- 
ruptcy. 5 N 
1 HE Lords having this day taken into conſideration, the cauſe 
at the inſtance of Douglas, Heron and Company, againſt Pa- 


trick Brown of Barharrow, and their order of the gth March laſt, 


ordaining letters of horning to be expede, charging him to have 


compeared before them this day, and the horning and execution 
being reported in Court, and the {aid Patrick Brown being thrice 
called by a macer in the Inner-houſe, and as often at the great 
door to the Parliament cloſe, and not compearing, they ordain 
him to be denounced rebel, and put to the horn, and all his move- 
able goods and gear to be eſcheat and inbrought to his Majeſty's 


| uſe, for his contempt and diſobedience ; and thereafter ordain the 


Horning and executions thereof to be regiſtered. . (Signed) 
Uhu, / 8 
5 | 7” 8th Auguſt 1782. 
Sentence againſt Robert Forreſt and John Walker, fo 
contempt of the Authority of this Court. 5 


N THIS day, the Lords pronounced the following ſentence a- 


gainſt Robert Forreſt, cooper in Aberlady, and John Walker, 
late ſailor, and now ſmith and feuar in Aberlady, in the complaint 


againſt them and others, at the inſtance of the Earl of Portmore, 


and others, heritors and proprietors of the common muir of Aber- 


lady, and which is here recorded, in terms of ſaid ſentence, viz. 


The Lords of Council and Seſſion taking under confideration, the 
riotous proceedings, and contempt ſhown to the orders and autho- 


rity of this Court, by Robert Forreſt, above deſigned, and John 


Walker, late ſailor, now ſmith and feuar in Aberlady, another de- 


fender in this cauſe, they ordain the ſaids Robert Forreſt and John 


Walker to be carried from the bar, and to be incarcerated in the 


tolbooth of Edinburgh, until the firſt day of October next; and the 
ſaid Lords decern and ordain the ſaid Robert Forreſt. and John 


Walker, to baniſh themſelves within fourteen days after the expiry 


of their impriſonment, forth of Scotland, for the ſpace of ſeven 


years, 
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years, to be computed from fourteen days after their liberation; 1782. 


with certification to the ſaid Robert Forreſt and John Walker, if 


they ſhall return to, or be found in Scotland, at any time within 
the ſpace of ſeven years, computed as aforeſaid, the ſaid Lords, in 
that event, grant warrant to, and ordain all proper officers of the 
law, to pals, ſearch for, ſeize and apprehend the faid Robert For- 
reſt and John Walker, or either of them, wherever they, or either 
of them can be found in Scotland, and to tranſmit them, or either 
of them, under a ſure guard, from Sheriff to Sheriff, till they, or 
either of them, are brought to, and incarcerated in the tolbooth of 
Edinburgh ; requiring hereby the Magiſtrates of Edinburgh, and 
keepers of their tolbooth, to receive and detain both or either of 
the ſaid Robert Forreſt and John Walker accordingly, and upon 
the firſt Wedneſday after their incarceration, to cauſe them, or ei- 
ther of them, to be publicly whipped through the ſtreets of Edin- 
burgh, by the hands of the common executioner, receiving the 
common number of ſtripes upon their naked back, at the uſual 
places, and accuſtomed time of day, and to be ſo whipped on other 
two Wedneſdays, one at the diſtance of four weeks, and the other 
at the diſtance of eight weeks from the firſt whipping ; and there- 
after, the ſaid Lords ordain the {aid Robert Forreſt and John Wal- 
ker, or either of them, who ſhall have returned from baniſhment, 
to baniſh themſelves forth of Scotland for ſeven years; and ſo oft 
as they, or either of them, ſhall return to, or be found in Scot- 


1 | land, the ſaid Lords ordain them, or either of them, as oft to be 


apprehended, tranſmitted, impriſoned, whipped, and again baniſh- 

ed, in the way, and in the manner above directed, ay and until his, 

or their ſeven years baniſhment ſhall in one entire period be com- 

pleted ; and for theſe purpoſes, the Lords grant warrant to all pro- 

per officers of the law, and they particularly recommend to the 

Magiſtrates of Edinburgh, and the Sheriff-depute of the ſhire, of 
Mid Lothian, and his ſubſtitute, and to the other Sheriff-deputes 

and ſubſtitutes of the other ſhires of Scotland, to ſee this ſentence 

properly carried into execution; and ordain this ſentence to be re- 
corded in the books of ſederunt, to the terror of others to commit 

the like in time coming. On ne 


Ass alfo, the following ſentence againſt Helen Chriſtieſon and 
Agnes Nicolſon, indwellers in Aberlady, was pronounced in the 
aforeſaid complaint at the inſtance of the Earl of Portmore, and 
others, and is here recorded, in terms thereof, viz. The Lords 
of Council and Seſſion taking into conſideration, the riotous pro- 
ceedings and contempt ſhown to the authority of this Court, by 
the ſaid Helen Chriſtieſon and Agnes Nicolſon, they ordain the 
{aid Helen Chriſtieſon and Agnes Nicolſon, to be carried from the 
bar, and to be incarcerated in the tolbooth of Canongate, until the 
12th day of September next, and then to be ſet at liberty; grant 
warrant to the Magiſtrates of Canongate, and keeper of their tol- 
booth, to receive and. detain the ſaid Helen Chriſtieſon and Agnes 


Nicolſon accordingly ; and ordain this to be recorded in the books 
of ſederunt. Ns „ 
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1782. 


TIE act of ſederunt, dated 22d December 1781, concerning 


nuary 1784, incluſive. 


Maid 1ſt day of January 1784, incluſius. 


1784, incluſi ve, with this farther addition, that they declare they 
will receive no replies upon any account, after the cauſe ſhall come 
out in the ſhort roll for adviſing ; and prohibit and diſcharge the | 
clerks of Court from receiving any ſuch replies after that time. 


Act of Sallie prohibiting . Judges, and thei f 


of juſtice, for any judge to act as procurator or agent in any cauſe 


and writs produced therein, and being employed in extracting of 


ſtrates of burghs, and other judges whatever, and the Sheriff. clerks, 


depending, or to depend before them, but alſo from giving partial 
counſel or advice in any ſuch action or cauſes, and that under the 


petitions or applications for commitment; and they hereby appoint 


tranſmitted to each Sheriff-clerk, with injunctions, that he affix the 


2 


18th December 1782, 
Act concerning the Minute-book. 


printing the minute-book, Fa Bi till the Iſt day of Ja- 


The act of ſederunt, dated the 6th Auguſt 1776, relative to the 
fees payable to the keeper of the minute- book, Proreatrd to the 


5th February 178 3. , 
Act concerning Replies, = 8 


HE act of ſederunt of the 1oth December 1777 years, con- 
cerning replies, prorogated to the firſt ſederunt day of March 


6th March 178 3. 


Clerks, from aCting as Procurators or Agents before 
their reſpective Courts. 


LEW 


HE Lords of Council and Seſſion, conſidering har it is con- 
trary to law, and ſubverſive of the impartial adminiſtration 


eee before his court, and as it is a fimilar abuſe, that any 
clerk of court, or his depute, having truſt and cuſtody of proceſſes, 


acts and decreets, ſhould be agents or procurators in theſe proceſ- 
ſes; and having obſerved, in the courſe of certain proceſſes de- 
pending in this Court, that ſuch illegal and improper practices have 
prevailed in ſome of the inferior courts, and may prevail in others, 
the Lords therefore, to prevent ſuch abuſe in time to come, do 
hereby {ſtrictly prohibit and diſcharge all Sheriff: ſubſtitutes, Magi- 


clerks to bailie-courts, and other clerks of court within Scotland, 
and their deputes, not only from acting, either directly by them- 
ſelves, or indirectly by mediation of any confident perſons, procu- 
rators or agents before their ſeveral courts, in any action or cauſe 


pains of law, for malverſation in office, excepting always herefrom 


this act to be inſerted in the books of ſederunt, and copies to be 


ſame 


or Ta. COUR T or SESSION. 


ſame in the moſt patent place of his office, and tranſmit a copy 
thereof to the clerk of each bailie-court, and other court, within © 
bis juriſdiction, with the like injunctions, to affix the Rane upon 
the moſt patent place of their reſpective offices, that all concern- 
ed may be certiorate thereof, and chat none may pretend ignor- 


ance. 2 e ee 


' gth Auguſt 178 3. 


ledonian Mercury. 
HE Lords of Council ad Seſſion conſidering, chat by the 8 


gulating the late bankrupt acts, and ranking of the creditors there- 
on, certain parts of the proceedings are appointed to be intimated to 
all parties concerned, by 
Courant; and whereas it will tend to the better publication of the 
ſaid proceedings, that the ſame ſhould be alſo advertiſed in the E- 
dinburgh newſpaper, called the Caledonian Mercury, the Lords 
do therefore order and appoint, that in time coming, the 
ings appointed by the ſaid act, to be advertiſed in the Edinburgh 
Evening Courant, ſhall in like manner be advertiſed in the Cale- 
donian Mercury; and ordain this act to be inſert in the books of 
ſederunt, and printed and publiſhed in the uſual form. (Signed 5 


ROB. M*QUEEN, J. P. 5 


17th Dewey 1783. 


Sentence againſt James Carl, younger of Blackhouſe, for 


Prevarication, and wilfully concealing the Truth, up- 
on Oath. 


N the 


proceſs, tenant in Gartcoſh, 


John ies + | 


arbitral, a queſtion having ariſen, how far the two arbiters had 
differed in opinion, ſo as to entitle the overſman to determine, 


determining this queſtion, ex officio, ordered James Carſe, younger 
of Blackhouſe, one of the arbiters, to be examined upon oath, be- 
fore the Lord Ordinary, upon this point ; and he having been ac- 


med the conſideration of the cauſe, and found, that in reſpect 
there was no written evidence, that the arbiters had differed in 
opinion, they reduced the decreet-arbitral. Mr Corbet petitioned 


to allow the other arbiter, with the overſman, and the clerk to the 
ſubmiſſion, to be examined upon oath before the Lord Ordinary, 


upon the difference in opinion of the two arbiters, and alſo upon 
the 


vip 
276 LY 


AR appointing certain Intimations to he made 1 in the Ca- 


of ſederunt, bearing date 17th January 1756, for Rancher re- 


advertiſements in the Edinburgh Evening 


proceed- 


ccaink 
John Corbet of Tolcroſs, reſpecting the reduction of a decreet- 


Lord Gardeniton Ordinary, having taken the cauſe to report, up- 
on mutual informations, at adviſing whereof, the Court, before 


cordingly examined, and his depoſition printed, the Lords reſu- 


the Court for an alteration of this interlocutor, and before anſwer, 
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608 Acrs or SEDERUNT 


1783. the colluſive and improper conduct of james Carſe, the other adi. 

ter, who had been formerly examined; and upon adviſing this pe- 

tition, with anſwers for John Colquhoun, and the before mention. 

ed depoſitions, repelled the reaſons of reduction of the decreet-arhi. 

tral quarrelled, aſſoilzied Mr Corbet, and decerned ; and it appear. 

| ing to the Court, that James Carſe, in his depoſition; had not told 

This interloeu- the truth, and had prevaricated, they granted a warrant for citing 

tor, reverſe” bY him to appear before them, four days after ſuch citation; and he 
a judgment of the : | | 5 

Houſe of Peers, having appeared at the bar upon Tueſday the gth current, the 


3 3 to Lords allowed him to be heard by counſel, upon the import of his 
em, the peti- 


tion for James ſaid depoſition ; and having this day reſumed the conſideration of 


Carſe, for apply- the ſaid depoſition, with the other depoſitions taken in this cauſe, 
by 6 Tt and alſo having heard counſel for the ſaid James Carſe, upon the 
ment itſelf, aod import of the ſaid depoſitions, they find the ſaid James Carſe guil- 
the interlocutor ty of groſs prevarication and wilful concealment of the truth, in 
N the oath emitted by him in ſaid cauſe, and therefore ordain him to 
insert in the ſede- be carried from the bar to the tolbooth of Edinburgh, therein to 
rg "yp 19 remain until Wedneſday the 14th day of January next; on which 
1784. day, they decern and ordain the ſaid James Carſe to be carried to, 
and put upon the pillory, there to ſtand bareheaded, for the ſpace 
of an hour, from twelve o'clock at noon, to one o clock afternoon, 
with a paper affixed upon his breaſt, with theſe words, wrote on 
large characters, Groſs prevaricator, and wilful concealer of the truth 
upon oath, and thereafter to be diſmiſſed ; and they ordain the Ma- 
giſtrates of Edinburgh to ſee this ſentence put in execution; and 
they alſo declare the ſaid James Carſe infamous, and incapable in 
all time coming of bearing any public truſt, or of being a witneſ 
in any action or cauſe; and ordain this ſentence to be recorded in 
the books of ſederunt, to the terror of others to commit the like 


crimes in time to come. (Signed 


UÿFF 5 e - ROTEEDT BRUCE, J. P. D. 


1 December 1783. 3. 
Act concerning the Minute- book. 


HE act of ſederunt, of the 22d December 1781, concerning 
printing the minute. bock, and alſo the act relative to the fees 


F — nhRuapyable to the keeper of the minute-book, prorogated to the firſ 
ſederunt * of March 1785, eg ve. 


_ Eodem die. = 


Act concerning Replies. 


JV 
= 


HE act of ſederunt, of the 10th December 1777, concerning 
replies, under the ſame declaration and addition as contain- 


ed in the laſt prorogation of the 5th February 55 3, Ne to 
the firſt ſederum day of March 178 5. 


gth 


or Tux COURT or SESSION. 


5 b March 1784. 
Sentence int John Glen, for fabricating a Writing. 


N the proceſs at the inſtance of John Kid, merchant in Edin- 
burgh, NINA John Glen, wright in Laurieſton, and his credi- 
tors, the Lords having reſumed confideration of a reclaiming peti- 


tion for John Kid, with the anſwers thereto, and declarations of 


the reſpondent, they find, that the petitioner is only liable to the 


reſp ondent in the ſums contained i in the original contract, and alſo 


in he expence of the after alterations to the building in queſtion, 
agreed to by the petitioner, and -remit to the Lord Ordinary to 
proceed accordingly ; and further, the Lords find, that the letter 
or writing, dated 1ſt March 1779, bearing to be ſigned by the pe- 
titioner, and founded on by the reſpondent in this cauſe, is falſe 
and fabricated, and can bear no faith in judgment ; and therefore, 
they grant warrant to, and ordain the macers of Court, or any of 
them, to carry the faid John Glen from the bar, and lodge him in 


the tolbooth of Edinburgh, and grant warrant to the Magiſtrates 


of Edinburgh, and keepers of their tolbooth, to receive and detain 
him accordingly, and ſuperſede farther proceeding till to-morrow 


at ten o'clock ; and ordain the ſaid John Glen to be brought to the 
bar at that time. 


1 


6th March 1784. 
Sentence at fol Glen, for fabricating a Writing. 


HE faid John Glen being brought to the bar, in obedience to 
the order of Court, of yeſterday's date, he declared he threw 


| himſelf upon the mercy of the Court. 
The Lords having reſumed conſideration of the cl peti- 


tion for John Kid, anſwers thereto for John Glen, and former pro- 


ceedings in this cauſe, with what is above ſet forth, they ordain 
the {aid John Glen to be incarcerated in the tolbooth of Edinburgh, 


therein to remain until the laſt day of April next, and grant war- 
rant to the Magiſtrates of Edinburgh, and keepers of their tol- 
booth, to receive and detain him accordingly ; and ordain this 


judgment, with their judgment of 3 8 date, to be recorded 
in the books of ſederunt. ( Stgned 7 


RO. DUNDAS, 1 P. D. 


11 March 1784. 
Act dor augmenting the Dues of intrant Advocates. 


HE Dean and Faculty of Advocates having this day repre- 


ſented to the Court, that, from the ſmallneſs of their funds, 
and the neceſſity they are mes of applying a conſiderable part of 
them to the ſupport of their poor, they are unable to purchaſe a 
great many valuable books which are wanting in their library, 


75 and 


609 
1784. 
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= ACTS or SEDERUNT: 


1784. and that they ate unanimouſly of opinion, that an increaſe of the 
\——— dues upon intrants, from L. 80 to L. 100, would be the moſt eli. 
gible mode of increaſing their funds, and of enabling them to ſup- 
ply the deficiencies in their library; and therefore craved, that the 
Court would be pleaſed to interpoſe their authority, by an act of 
ſederunt, eſtabliſhing the dues of intrants, at the ſum propoſed by 
the Dean and Faculty : Re | | TCA 


2 ** * * 
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The Lords of Council and Seſſion having conſidered what is a- 
bove repreſented on the part of the Faculty, they approve thereof, 
and enact and ordain, that from and after the 12th June next, the 
dues of every intrant advocate ſhall be augmented to the ſum of 
L. 100, to be paid to the Faculty, or their treaſurer, in the ſame 
manner as the L. 80 was in uſe to be paid; and appoint this act te 
recorded in the books of ſederunt. (Signed) | 


RO. DUNDAS, J. P. D. 


5 1 5 22d June 1784. 
John Coldſtream to act as Clerk to the Admiſſion of No- 
taries, for Mr James Robertſon-Barclay. 1 


TTFTHE Lords this day, upon the petition of James Robertſon- 
Barclay of Cavill, clerk to the admiſſion of notaries, autho- 
riſed John Coldſtream, his preſent clerk, ſo long as he ſhall conti- 
nue in his employment, to ſign for him all copies of petitions for 
the admiſſion of notaries, and notes relative thereto, given in to the 
Lord Preſident's box, and to conduct the ſame through the neceſ- 
ſary forms of Court; and appoint this to be marked in the books 
of ſederunt, 1 


os . Toth Auguſt 1784. 
Act concerning the Poors Roll. 


HEREAs, by the 54th act of the ſecond Parliament of James I. 
in the year 1424, a proviſion is made for appointing advo- 
cates to aſſiſt indigent perſons, who cannot afford the expence of 
proſecuting their juſt claims in courts of law; and whereas the acts 
of ſederunt, of 20th November 1686, the 19th June 1710, and the 
16th June 1742, are inadequate for the good purpoſes thereby in- 
tended, or have fallen into diſuſe; and whereas the preſent form 
of admitting ſuch poor perſons as aforeſaid, to the benefit of the 
poors roll, and of conducting their cauſes after ſuch admiſſion, is 
attended with many inconveniencies, as well to themſelves as to 
others, in ſo far as ſuch poor perſons are often at a loſs to whom 
they ſhould apply for aſſiſtance, and that for want of proper infor- 
mation being given to the advocates and writers for the poor, many 
are admitted to the benefit of the ſaid roll, who are not entitled 
thereto, ſome who have good cauſes meet with undue delays, and 
others are continued upon the ſaid roll, when, from the alteration 
þ ” of their circumſtances, they ought not to be ſo continued, or when, 


OF THE COURT %%% ' un 


by the production or proof of the adverſe party, it may appear 1784. 

their claims are without any juſt foundation, and, in general, that — 
for want of proper agents, the cauſes of ſuch perſons are negleted 

or miſconducted, to the great detriment of the poor ſuitors, to the 

oppreſſion of the adverſe party, and to the great trouble of this 

Court : | | 

For remedying theſe inconveniencies, and in place of the regula- 

tions contained in the acts of ſederunt aforeſaid, the Lords of Coun- 

cil and Seſſion enact and ordain, 1, That as the Faculty of Ad- 

vocates have been in uſe, annually, to appoint only four of their 
number, to be advocates for the poor, they ſhall hereafter appoint 

fix to that duty; and that in like manner, the writers to the Sig- 

net, and alſo the agents or ſolicitors, ſhall, each, nominate, in the 

month of December annually, four of their number, reſpectively, 
to be writers and agents for the poor, and ſhall immediately, upon 

ſuch nomination, give, in to the ſenior clerk of Court, a liſt of the 

perſons choſen, which liſt is to be entered into the books of ſede- 


rung. | | | | 
240, That no perſon ſhall be entitled to the benefit of the poors 
roll, without producing a certificate under the hands of the mini- 
ſter and two elders of the pariſh where ſuch poor perſon reſides, 
certifying, that, of their proper knowledge, the party is in indi- 
gent circumſtances, and altogether unable to proſecute his or her 
claims in a court of law. | „ 5 
ztio, That all petitions preſented to the Court, for the benefit of 
the poors roll, ſhall be ordered to be intimated, by being entered 
in the minute-book, and alſo by affixing copies thereof on the walls 
of the Outer and Inner-houſe, ten days before being remitted to 
the advocates and writers for the poor, to the end that the adverſe 
party may have an opportunity of laying a ſtate of the caſe before 
the ſaid advocates and writers, for the better enabling them to 
make their report to the Lords, concerning the petitioner's having 


a juſt title to be admitted to the benefit of the poors roll, and a 
probable cauſe of litigation. 
441, That the duty of acting as agents for the perſons on the 
poors roll, ſhall be laid upon the writers to the Signet, and the 
agents or ſolicitors alternately; and to the end that poor perſons 
may know to whom they ſhould apply, when the Lords ſhall remit 
their petitions to the advocates and writers for the poor, the remit 
ſhall mention by name two advocates, and one writer to the Sig- 
net, or two adyocates, one writer to the Signet, and alſo one a- 
gent, when it is the vice or turn of an agent to be named from the 
body of agents; and it ſhall be the duty of the writer to the Sig- 
net, when only a writer is named, or of the agent, when the re- 
mit likewiſe names one of that body, to draw up a full memorial 
and ſtate of the petitioner's caſe, and to lay the ſame before the 
advocates and writer named in the remit, for enabling them to 
make their {aid report; and when ſuch report ſhall be made in fa- 
vour of the petitioner, the Lords ſhall, in their interlocutor grant- 
ing the benefit of the poors roll, appoint the ſame two advocates 
to act as advocates, and the ſame writer to the Signet to act as wri- 
ter for the petitioner, in forming and expeding ſuch Signet letters 
| | as 
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as may be neceſſary; and either the ſame writer, or the agent 
mentioned in the remit, to act as agent or ſolicitor for the peti. 
tioner; and, in general, the advocate, writer and agent fo appoint- 
ed, ſhall give and continue their ſervices and aſſiſtance, as herein 
directed, until the final iſſue of the petitioner's cauſe, even al. 
though ſuch advocates, writer or agent ſhould, during its depend. 
ence, Teaſe to be in the reſpective liſt of advocates, writers or a- 
gents for the poor. ; : EEE 

5to, and laſtly, That no warrant for the benefit of the poors roll, 

Fe now ſubſiſting, ſhall continue in force for longer time than one 
I year, after this act ſhall take place; and no warrant to be hereaf. 
ter obtained, ſhall-continue in force for longer time than two years 

after the date thereof, and the party concerned ſhall have no bene- 

fit therefrom, after the lapfe of ſaid reſpective times (gratis ex- 

tracts of decreets excepted), unleſs the warrant ſhall be renewed 

upon a petition to the Lords, ſigned by an advocate who has been 
employed in the cauſe; and the limitation or endurance of the 

warrant ſhall always be expreſſed in the warrant itſelf. (Signed) 


DAV. DALRYMPLE, J. P. D. 
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. 5 . Eodem die. 
Petition for James Carſe, younger of Blackhouſe. 


THERE was preſented to the Court a petition for, and in name 

1 of James Carſe, younger of Blackhouſe, humbly ſhewing, 
That in a proceſs of reduction, brought at the inſtance of John 
_ Colquhoun, againſt John Corbet of Tolcroſs, your Lordſhips were 
_ pleaſed to examine the petitioner ex officio, and afterwards pronoun- 
ced a judgment, reducing and ſetting aſide a decreet-arbitral, to 
which that proceſs related ; but the ſaid John Corbet having after- 
wards preferred a petition, in which he prayed, that certain per- 
ſons therein named might be examined on his part, theſe perſons 


1 e were accordingly examined upon oath, and upon the 4th of De- 
. cember laſt, your Lordſhips pronounced another interlocutor, re- 
pelling the reaſons of reduction of the decreet-arbitral, and aſſoil- WE 
1 „ zieing Mr Corbet. Of the ſame date, another interlocutor was Z 
RR pronounced by your Lordſhips, in the following terms: The 
4 Lords grant warrant to macers of Court, or meſſengers at arms, 
þ __*<© tocite John Carſe, younger of Blackhouſe, a witneſs examined 
1 | in the action of reduction depending before this Court, between 
q lohn Corbet of Tolcroſs, and John Colquhoun, tenant in Gart- 
cCoſh, to attend at the bar of this Court, at ten o'clock before 3 
. | ___ noon, within four days after ſuch citation, if a ſederunt day, if 
= not, the next ſederunt day thereafter.” - Although in making 
y out this interlocutory warrant, the clerk had in the hurry of buſineſs 
i committed a miſtake with reſpect to the petitioner's name, the pe- 
N titioner appeared in Court upon the gth of December, and decla- 
1 red that he did not object to the miſnomer, and ſiſted himſelf at 
- the bar; upon which your Lordſhips allowed him either to give in 


a memorial, or to be heard by counſel, upon Thurſday then next. 
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or Tus COURT or SESSION. 


The petitioner was accordingly heard by his counſel upon . 16th 
December laſt, when the following interlocutor was pronounced: 
The Lords having reſumed the conſideration of the depoſition of 
« James Carſe, they find him guilty of groſs prevarication, and 
« concealment of the truth upon oath, but defer pronouncing ſen- 
© tence againft him till to-morrow at ten o'clock; and, in the 
« mean time, they ordain him to be carried from the bur to the 
« tolbooth of Edinburgh, and ordain the Magiſtrates of Edinburgh, 
„and keepers of their tolbooth, to receive and detain him ac- 
« cordingly.” Upon the next day, being the 17th, another in- 
terlocutor was ſigned, in the following terms: In the cauſe, John 
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« Colquhoun, tenant in Gartcoſh, againſt John Corbet of Tolcroſs, —_—_— 
« reſpecting the reduction of a decreet-arbitral, a queſtion having 1 
0 18. how far the two arbiters had differed in opinion, ſo as to —_—_ 
« entitle the overſman to determine, Lord Gardenſton having taken = 
the cauſe to report upon mutual informations, at adviſing the ſaid | „ 
informations, the Court, before determining this queſtion, ex officio N 


« ordained James Carſe, younger of Blackhouſe, one of the arbiters, 
« to be examined upon oath before the Lord Ordinary, upon the 
„point; and he having been accordingly examined, and his depoſi- 
« tion printed, the Lords reſumed the conſideration of the caule, 
and found, that in reſpect there was no written evidence that the 
« arbiters had differed in opinion, they reduced the ſame : Mr Cor- 
© bet petitioned the Court for an alteration of this interlocutor, 


« and before anſwer, to allow the other. arbiter, with the overſ- - Y 
man and the clerk to the ſubmiſſion, to be examined upon _—_ SE 
© before the Lord Ordinary, on the difference in opinion of the Ha 
« arbiters, and alſo upon the colluſive and improper conſent of 5 1 
“James Carſe, the other arbiter, who had been formerly exam: _— 
ned; and upon adviſing this petition, with anſwers for John A 
" Colquhoun, and the before mentioned depofition, they repelled 1 
the reaſons of reduction of the decreet- arbitral quarrelled, aſ- Fm 
“ ſoilzie Mr Corbet, and decerned ; and it appearing to the Court, 1 
* that James Carſe, in his depoſition, had not told the truth, and 1 
* had prevaricated, they granted warrant to cite him to appear _ us 
“before them, four days after ſuch citation; and he having ap- 1 
© peared at the bar upon Tueſday the gth current, the Lords al- 1 
«© lowed him to be heard by counſel, upon the import of the ſaid = 
* depofition, and having this day reſumed the conſideration of the Dec. x6. 118; WW 
© faid depoſition, with other depoſitions taken in this cauſe, and alſo 138 
* having heard counſel for the ſaid James Carſe, upon the import of |. 
the ſaid depoſitions, they found the faid James Carſe guilty of 1 
* groſs prevarication, and wilful-concealment of the truth, in the 1 
e oath emitted by him in the ſaid cauſe, and therefore ordain him Wi. 
* to be carried from the bar to the tolbooth of Edinburgh, there- I 
in to remain until Wedneſday the 14th of January next; on 1 
* which day, they decern and ordain the ſaid James Carſe to be Ui: 
carried to, and put upon the pillory, there to ſtand bareheaded, 18 


for the ſpace of one hour, from twelve at noon, to one o clock 
afternoon, with a paper affixed upon his breaſt, with thefe words 
wrote in large characters, Groſs prevaricator, and wilful concealer of 
" the trath upon oath, and thereafter to be diſmiſſed; and they or- 
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dain the Magiſtrates of Edinburgh to ſee this ſentence put in ex 


ecution ; and they alſo declare the ſaid James Carle infamous, 
and incapable in all time coming of bearing any public truſt, or 
being a witneſs in any action or cauſe; and ordain this ſentence 
to be recorded in the books of ſederunt, to the terror of others 
to commit the like in time coming.” The petitioner conceivin 


himſelf to be aggrieved by theſe interlocutors of the 16th and 17th 


of December laſt, entered his appeal againſt them to the Houle of 


Lords, and upon the 26th of July laſt, the following judgment was 


pronounced: © After hearing counſel this day, upon the p 
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gainſt the petitioner upon the 


runt, be, and the ſame are hereby reverſed.” 
mains for your Lordſhips to apply the above recited judgment of 
the Houſe of Lords; and as the ſentence which was pronounced a- 
dh December laſt, was immediate- 
ly recorded in the books of ſederunt, the petitioner humbly appre- 
hends, that your Lordſhips will now ſee it proper to ordain the ar- 
ticles of that ſentence that have been reverſed, to be eraſed and 
expunged from theſe books; therefore- praying, it might pleaſe 
their Lordſhips to take the premiſes under their conſideration, and 
to give the neceſlary orders for eraſing, expunging or deleting from 
the books of ſederunt, theſe articles of the ſentence pronounced a- 
gainſt the petitioner, which have been reverſed by the above re- 
cited judgment of the Houſe of Lords. According to juſtice, Cc. 
as the ſaid petition, ſigned by Mr Alexander Wight, advocate, and 
duly intimate by James Glendinning, clerk to Andrew Carmichael, 
Writer in Edinburgh, agent for the petitioner, to Mr Robert Dun- 
| 5 1 80 : 7 das, | 


eti- 
tion and appeal of James Carſe, younger of Blackhouſe, Eſq; 


complaining of three interlocutors of the Lords of Seſſion in 
Scotland, of the 14th, 16th and 17th days of December 1783, 


and praying that the ſame might be reverſed, varied and amend- 
ed, or that the appellant might have ſuch other relief in the pre- 
miſes as to this Houſe, in their Lordſhips great wiſdom ſhould 


ſeem meet; as alſo, upon the anſwer of his Majeſty's Advocate, 


and Solicitor-general for Scotland, put in to the ſaid appeal, and 
due conſideration had of what was offered in this cauſe, it is or- 
dered and adjudged by the Lords Spiritual and Temporal in Par- 


liament aſſembled, that the two interlocutors complained of, in 
ſo far as the ſame ordain the ſaid James Carſe to be carried from 


the bar to the tolbooth of Edinburgh, therein to be impriſoned, 
be, and the ſame are hereby affirmed; and it is further order- 


ed and adjudged, that the ſaid interlocutors, in ſo far as the 
{ame ordain the ſaid James Carſe to be carried to, and put upon 


the pillory, there to ſtand bareheaded for the ſpace of one hour, 
from twelve at noon to one in the afternoon, with a paper affixed 
upon his breaſt, with theſe words wrote in large characters, Groſs 
prevaricator, and wilful concealer of the truth upon oath, and in fo 
far as the ſame ordain the Magiſtrates of Edinburgh to ſee the 
ſentence put in execution; and allo, in ſo far as the ſame declare 
the ſaid James Carſe infamous, and incapable in all time coming 
of bearing any public truſt, or being a witneſs in any action or 
cauſe; and allo, in ſo far as the ſame ordain the articles of the 
ſentence hereby reverſed to be recorded in the books of ſede- 


It now only re- 
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das, Solicitor-general, and Mr John Davidſon, agent for the Crown, 1784. 
John Grieve, Eſq; Lord Provoſt of the city of Edinburgh, and to — 
the other Magiſtrates of the ſaid city, in terms of the act of ſede- 


runt, bears. 


ee ee dul EE Rnd v - —_— 
— * * — ba 4 
SS r n 
= 


P 
0 2 —— = 
2 % » - © - 5x4 * 


22 * 


S dy 
: SS 


Upon adviſing this petition, the Lords pronounced the following 
interlocutor: Edinburgh, 5th Auguſt 1784. The Lords having 
« heard this petition, and having conſidered the ſame, with the 
« judgment of the Lords Spiritual and Temporal in Parliament aſ- 
ſembled, dated the 26th day of July 1784, they alter their inter- 
locutor, of date the 17th day of December 1783, ſo far as the 

« fame ordains the petitioner James Carſe to be put upon the 

„ pillory, there to ſtand bareheaded from twelve at noon, to 
„one in the afternoon, with a paper affixed on his breaſt, with 

« theſe words wrote in large characters, Groſs prevaricator, and wil- 

* ful concealer of the truth upon oath, and in fo far as the ſame ordains 

„the Magiſtrates of Edinburgh to ſee the ſentence put in execu- 
tion; and allo, in fo far as the ſame declares the ſaid James Carſe, 

the petitioner, infamous, and incapable in all time coming of 

having any public truſt, or being a witneſs in any action or 

«© cauſe; and alſo, in ſo far as the ſame ordains theſe articles of 

* the ſentence reverſed by the Lords Spiritual and Temporal, to 

© be recorded in the books of ſederunt ; and the Lords further or- 

* dain, that the ſaid judgment of the Lords Spiritual and Tempo- 

„ral, the above petition, and this deliverance thereon, be record- 

ed in the books of ſederunt, and that a reference be made there- 
to, upon the margin of that page of the record on which the in- 

« terlocutor of the 17th of December 1783 was formerly recorded.” 


(Sic fubſeribitur ) 
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DAV. n J. P. D. 


44 March 1785. 
Act concerning the Minute- book. 


c HE act of ſederunt, dated 22d of December 1781, I, concern- 

ing printing the minute-book, and alſo the act relative to the 

fees payable to the keeper of the minute-book, Prorogated to the 
firſt ſederunt day of March 1786, inc luſiv Us. 


| Eodem die. 

Act concerning Replies. 
HE act concerning replies, dated 1oth December L777, pro- 
rogated under the ſame declaration and addition, as contain- 


ed in the prorogation of the 5th of February 1783, to the firſt ſe- 
derunt day of March 1780, 
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ACTS or SEDERUNT 


bY December co 5. 


Petition of the Lord Clerk Regiſter, with Deliverance i 
thereon. iD . 


nto the Right Emoarable the Lords of Council and Seffion, the Petition 


of Frederick Campbell, Eſq; commonly called Lord F rederick — 
Lord Clerk 2 of Scotland ; 


$4 he weth, 


"HAT e Willie Macleod Eſq; advocate, havin diſ- 
covered among the papers which were in the cuſtody o the 


5 deceaſed Mr Roderick Macleod, writer to the Signet, his father, 


no fewer than thirty volumes of ancient records, relative to the 
thirds of benefices, between the 1576 and 1615, communicated the 

diſcovery to the petitioner's deputies for keeping the records, 
that they might be reclaimed by the petitioner, and depoſited for 
preſervation among the other voblie regiſters. That Mr Macleod is 
totally ignorant how theſe volumes came into his father's poſſeſ- 
ſion; but as by their nature and contents, as well as by their inti- 
mate connection with forty- ſix volumes on the ſame ſubject, which 
have always been in the Laigh Parliament-houſe, they are evident. 
ly public records, Mr Macleod is willing and deſirous to give them 

up, on being judicially authoriſed by your Lordſhips ; therefore 


praying, it might pleaſe your Lordſhips to authoriſe and ordain 
Mr Macleod to deliver into the Laigh Parliament-houſe, the thirty 


volumes above mentioned, to be kept among the other Py re- 


_ cords. According to juſtice, Sc. (Signed) 


ILAY CAMPBELL. 


Memorial for Mr Bannatyne-William Macleod, Advocate, reſpect- 
ing the Application of the e Right Honourable the Lord Regiſter - 
Tar Scotland. 


| GREEABLY to the facts Rated 3 in the petition, the memorialiſt, 
in the courſe of laſt vacation, diſcovered among the papers 


of the late Mr Roderick Macleod, . father, a ſet of ancient ma- 


nuſcripts, to the number of volumes mentioned in the petition, 


which had the appearance of public records, generally containing 


an account of the ſtipends aſſigned to the miniſters out of the thirds 
of benefices, and ſome of them the general amount of the thirds 
belonging to certain great benefices of the kingdom, and relati 


to the particular period mentioned in the petition. Judging that 
theſe manuſcripts, on ſuppoſition they ſhould appear to be authentic 


records, fall more properly to be placed among the public records 


of the kingdom, than to remain in the poſſeſſion of a private per- 


ſon, he mentioned the circumſtance to the gentlemen who act as 


deputies to the Lord Regiſter, at the ſame time adding, his inten- 
tion, in that caſe, to deliver them to the keeper of the public re- 


cords, 


or Tax COURT os SESSION. 


cords, on their obtaining of your Lordſhips a warrant to him, on 
giving them out of his poſſeſſion: the manuſcripts being examined 
dy Mr William Robertſon, one of the deputies of the Lord Regiſter, 
| who, from compariſon with the books of the ſame kind already a- 
mong the public regiſters, judged them to be authentic records: 
in conſequence of which, the preſent petition has been preferred, 
for obtaining delivery of them from the memorialiſt, which he, a- 
greeably to his original intention, is now ready to make, how ſoon 
he ſhall be authoriſed, by deliverance of your Lordſhips. In re- 
ſpect whereof, &c. (Signed) 


"DB. WV, MACGEEOD.. WE! 

Upon adviſing of which petition and memorial, the Lords pro- N 1 
nounced the following interlocutor: Edinburgh, 2d December | 1 
1785. —The Lords remit this petition, and memorial relative there- ä 
to, by Mr Bannatyne-William Macleod, to Lord Hailes and Lord | —_ 
Swinton, as a committee of their number, to inſpect the volumes 1 
mentioned in this petition, to take what evidence they may think nl 
proper, with regard to the authenticity of them, and to report the 1 
evidence, with their opinion. (Signed) ke „ 


RO. DUN DAs, J. P. D. 


234 December 178 5. x 


Act concerning Executions at the Market-croſs of Edin- 
burgh, in place of the former Market-croſs. . 


HE Lords of Council and Seſſion having confidered the re- 
preſentation of the Lord Provoſt and Magiſtrates of the city 
of Edinburgh, ſetting forth, that when the croſs of Edinburgh was 
taken away in the year 1756, a ſtone was erected on the ſide of a 
well on the high ſtreet, adjacent to the place where the croſs ſtood, 
which, by act of ſederunt of the 13th day of January 1756, was 
declared to be the market-croſs of Edinburgh from that period: That 
= {ince removing the city guard from the high ſtreet, the aforeſaid 
well was a great obſtruction to the free paſſage upon the high 
= ftreet, which therefore they intended to remove, and inſtead there- 
of to erect a ſtone pillar, a few feet diſtant from the ſaid well, on 
the ſide of the high ſtreet oppoſite to the head of the Old Aſſembly 
cloſe, which, if approved of by the Lords of Council and Seſſion, 
they meant to be the market-croſs of Edinburgh in time coming. 
The ſaid Lords of Council and Seſſion do, by theſe preſents, approve 
of the aforeſaid intention of the Lord Provoſt and Magiſtrates of the 
city of Edinburgh, touching the alteration of the ſaid market-croſs of 
| the city of Edinburgh; and they declare, that all executions, and other 
intimations, made at the ſaid new market-croſs, to be erected by 
the ſaid Lord Provoſt and Magiſtrates of the city of Edinburgh, 
ſhall be held to be as valid and effectual, as if ſuch executions had 
been made at the old market-croſs of Edinburgh, formerly demo- 
= iſhed, or at the one which came in the place thereof, now intend- 
= < to be removed; and they ordain theſe preſents to be recorded | 
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618 | | ACTS or SEDERUNT 


1785. in the books of ſederunt, to be printed and publiſhed at the poſing 
er —— market-croſs of Edinburgh, that the ſame way come to "we 22 88 


Wage of all parties concerned. (Signed) 
RO. DUNDAS, F. B. D. 


300 Famary 1786, 
Sentence againſt John Rankine, junior. 


IN a proceſs at the inſtance of Alexander Macpherſon, writer in 
I Inverneſs, againſt John Rankine and Son, merchants in Fal- 
kirk, the Lords this day, upon adviſing a petition for the ſaid 
John Rankine and Son, with anſwers for the ſaid Alexander Mac- 
Pherſon, pronounced the following interlocutor and ſentence, vis. 
Edinburgh, 31ſt January 1786.— The Lords having adviſed the pe- 
tition, with the anſwers, declarations of the petitioners, and hail 
proceſs, they adhere to the Lord Ordinary's interlocutor reclaim. 
ed againſt, and refuſe the deſire of the petition ; find the petition- 
ers liable in expences, and ordain an account thereof to be given 
into Court; find the conduct of John Rankine Junior, highly cul- 
pable, in eliciting from Lieutenant Donald Cameron a falſe docu- 
ment, and making uſe of it in this cauſe ; therefore, the ſaid Lords 
ordain the ſaid John Rankine junior, to be taken by a macer from 
the bar, and impriſoned in the tolbooth of Canongate, for the 
ſpace of two kalendar months, from the date hereof, and grant 
Warrant to, and authoriſe the Magiſtrates of Canongate, and keep- 
ers of their tolbooth, to receive and detain the perſon of the ſaid 
John Rankine, during the ſaid ſpace of two months, and then to 
be ſet at liberty ; M and ordain this ſentence to be inſert 1 in the ſede- 
runt-book. 4 Signed 2 h | 
THO N ILLER, J. P. D. 


ath February 1786. 


Sentence againſt Tok Sivewright, Commiſſary- clerk of 
Brechin, for acting as Agent or Procurator before the 
Commiſſary Court there. 


1% HE Lords having adviſed a petition and complaint given in BZ 
3 1 by Alexander Ritchie, writer in Brechin, with anſwers for 
1 8 John Sivewright, writer there, and replies, find the facts charged in 
the complaint proved; and in reſpect thereof, and in terms of the 
act of ſederunt, they find the ſaid John Sivewright guilty of a grols 
malverſation in his office of depute-clerk to the Commifſſary court 
of Brechin, and therefore ſuſpend him from the exerciſe of the ſaid 
office for the ſpace of one year, from and after the rſt of March 
8 next; find 3 ſaid John Sivewright liable in the expence of the 
Ek EE complaint, which they modify to L. 10 Sterling, and in the expence 
of the extract, as the ſame fall be certified by the collector of the 
clerks dues, and decern; ; and appoint this judgment to be inſert in 
the books of ſederunt. 


. 
4 


24h 


or Tux COURT or SESSION, 


24th F, Sy 1786. 
Act concerning the Minute- bock. ; 


HE act of ſederunt, dated 22d December 1781, concerning 
printing the minute-book, and alſo the act relative to the fees 
payable to the keeper of the minute-book, proroggted to the firſt 
ſederunt ad of March 1787, — ve. | 


Eodem die. 
Ae concerning Replies. 


"HE act concerning replies, dated roth December 1777, pro- 
rogated under the ſame declaration and addition as contained 
in the prorogation of the 1ſt of February 1783, to the firſt ſede- 
runt 9 of March N 


1115 March 1786. 


late Joſeph Thomſon's Truſt- fund. 


HE Lords having taken into their conſideration, two 2 
of mortification, made and granted by the deceaſed Joſeph 

Thomſon, ſome time ſaddletree- maker in Edinburgh, thereafter of 
Nortonhall of Eildon, the one dated the 11th day of July 1774, 
and the other dated the 3d day of February 1786, and both regi- 
ſtered in the books of Seflion, the 13th day of February 1786; by 
= which deeds, the ſaid Joſeph Thomſon appointed the truſtees there- 
= in named to make 5 and to lend out the moneys falling 


= the name of the Lords of Council and Seſſion for the time being, 
and failing of them by non- acceptance, of certain other perſons 
therein mentioned, as guardians of the ſaid truſt-fund, for the pur- 
poſes therein ſpecified ; and the Lords having declined to accept of 
the ſaid guardianſhip, they hereby declare their reſolution of de- 
clining the ſame; and appoint this to be recorded in their ſede- 
runt-book. | 


WW WW — et 


8 February 1787. 


regulating the Admiſſion of Agents. 


the regulations contained in their act of ſederunt, of date 
the 11th March 1772, and intituled, Act of ſederunt regulating the 


have not been obſerved, they hereby ena and ordain, That from 
and after the I Sth day of February inſtant, the whole regulations 
made 


under the truſt, and to take the rights and ſecurities therefor, in 


Act for enforcing = AR of GE EDN 11th March 1778 


admiſſion of agents, and for trying their qualifications the more effeually, 


619 


1786. 


The 1 decline to coup of the Guardianſhip of che 5 


HE Lords of Council and Seſſion, conſidering that ſome of 
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—_— ACTS oF SEDERUNT 


1987. wade by the ſaid act ſhall be duly obſerved by the practitioners in 
this Court; and order and appoint the whole clerks of Court, and 
their ſervants, and the keeper of the minute-book, to attend to the 
due execution of the ſaid act, and of this preſent act, as they will 
be anſwerable. The ſaid Lords do likewiſe ſtatute and ordain, 
that when appearance is made for a defender, at firſt calling of any 
ſummons, advocation or ſuſpenſion in the -Quter-houſe, or when 
a proteſtation is put up in the minute-book, calling for a ſuſpen- 
ſion or advocation, or for not inſiſting in any action, the name of 
the agent who acts for ſuch party, as well as the name of the ad- 
vocate, ſhall be marked on the ſummons, advocation, ſuſpenſion, 
or note for any ſuch proteſtation, by the clerk Who calls the lame, 
or delivers ſuch note for a proteſtation to the keeper of the minute- 
book; and for the better enforcing of the ſaid act of ſederunt, in 
1o far as it enacts, © That on every production of papers, and alſo 
bes upon every repreſentation and written copy of every petition, 
anſwer, memorial or information given into proceſs, the name 
of the agent for the party who gives it in, ſhall be marked on 
the back thereof re/þedive,” the ſaid Lords do further enact and 
 ordain, that in every caſe where ſuch marking is omitted, the a- 
gent whoſe name ought to have been marked, ſhall incur a penal- 
ty of twenty ſhillings: Sterling, to be paid into the poors fund, un- 
der the diſtribution. of the Court; and in order that the ſaid, penal. | 
ties may be effectually levied, the faid Lords do hereby enact and 
declare, that in all caſes where ſuch penalties have been incurred, 
it ſhall be competent to any perſon to apply, either to the Court, 
or to the Lord Ordinary before whom the cauſe depends, or the 
Lord Ordinary on the bills, by a note in writing, ſtating the fact; 
and upon the ſame being verified, by production of the paper re- 
ferred to, upon which the proper marking has been omitted to be 
made, the Court, or the Lord Ordinary reſpectivè, ſhall immediate- 
ly grant ſummary warrants to the macers of Court for levying'the Wi 
_ Penalties, and the macers fees, from the perſon: or perſons incur- 
ring the ſame, in the uſual manner; and the Lords appoint this 
act to be recorded in the books of ſederunt, and to be One and 
_ Publiſhed 1 in the uſual form. (Signed) 


ROB, MACQUEEN, J. P. D. 


ba die. 


= At William Peale: Advocate, appointed interim Sheriff 
4 „ depute of the Sheriffdom of Ayr. 


N the 2d day of February current, the petition after inſerted 
\ -_ — was preſented to the Lords, craving an interim Sheriff de- 
KH IE pute for the ſheriffdom of Ayr, in room of Mr William Wallace, 

5 now deceaſed; whereupon the Lords this day gave the deliver- 
ance alſo after inſerted, and ordained the ſame to be inſerted in 


the books of ſederunt, and of which petition and deliverance the 
Tenor follows: 


Unto 


or TRE COURT or SESSION. 


Unto the Right Honourable the Lords of Council and Seſſion, the Petition 
, James ee of e Sheriff-clerk Y the Coun 8 ＋ 
r. 3 2 


Humbly ſreweth 


HAT from the inconvenience ariſing to the county, by the 
vacancy of the office of Sheriff-depute, which has continued 
ever ſince — death of Mr Wallace, the late Sheriff, upon the 28th 


of November laſt, the petitioner was led to apply to their Lord- 
ſuips, to name an interim Sheriff: ſubſtitute, till a new Sheriff de- 


pute ſhould be appointed. 0 


The petition was ſuperſeded, and the petitioner Was allowed to | 


give in a note of precedents. 


Upon reconſidering the matter, the petitioner appreiviifts, there 
may be ſome difficulty in their Lordſhips naming a Sheriff: ſubſti- 
tute; and therefore, inſtead of inſiſting in his original application, 
he begs leave to apply to their Lordſhips, to name an interim She- 
rift-depute, who will have it in his power to grant a ſubſtitution to 
the late Sheriff: ſubſtitute, or any body elſe he may think fit. 


It is unneceſſary to trouble their Lordſhips wich inſtances of 


their having exerciſed their nobile offcium, in naming interim Com- 
miſſaries. One of them is obſerved by Lord Kilkerran, voce Juriſ- 
dition of the Lords of Seſſion, 12th December 1739, another in 
the third volume of the Dictionary of Deciſions, under the ſame 
title, 13th November 1742, une petitioner; and many more 
might be pointed out. 

With regard to the nomination of an interim Sheriff. depute, the 
inconveniency which muſt ariſe from the vacancy in the office, e- 


ſpecially when continued for ſo long a time as has happened in this 


caſe, is too obvious to require illuſtration. Every proceſs, how- 
ever important, muſt ſtand ſtill, and no new proceſs can be brought 


till ſome perſon holds the office of Sheriff-depute, either by a com- 


miſſion from the King, or under an interim nomination by their 
Lordſhips. 


The petitioner could have no difficulty ! in condeſcending upon 


particular proceſſes, as removings, which are of great importance 
to the parties concerned, but which muſt neceſſarily ſtand ſtill du- 
ring the vacancy. It ſeems, however, unneceſſary to enter into 


particulars, becauſe in former inſtances your Lordſhips did not re- 


quire any ſuch condeſcendence, but made the appointment imme- 
diately after the application, without enquiring further, as on the 
reſignation of Mr Elliot of Minto, Sheriff-depute of Roxbur h, in 


the year 1753, and upon the death of Lord Torphichen, 8 eriff. 
depute of the county of Edinburgh, in the year 226 - The proce- 
dure in both is annexed to the printed copies of the petition, the 


firſt being taken from the printed acts of ſederunt, and the other 


| from the books of ſederunt of this Court. 


The petitioner therefore applies to their Lordſhips, that 1 in terms 
of the above precedents, they may name an interim Sheriff-depute ; 
and he begs leave to ſuggeſt Mr Robert Corbet, advocate, as a pro- 


1 . 
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6-22 ACTS OF SEDERUNT 


1787. per Fe for holding the office. Therefore craving, it might 
penn en pleaſe their Lordſhips, to appoint a proper perſon to act as interim 
Sheriff-depute of the county of Ayr, with power to hold courts, 
name ſubſtitutes, and exerciſe the other powers competent to the 
office, until a Sherif-depute be appointed in the uſual courſe, and 

-to diſpenſe with the minute-H0ok; * to juſtice, He. 


id Signed * | 
| GEO. FERGUSSON. 
[1 Edinburgh, 2d F ebruary 1787.—The Lords having heard this 
1 petition, they ſuperſede 2 conſideration thereof for ten days. 
if — e 


DAV. D ALR Y MP LE, J. P. D. 


Edinburgh, 1 th February 1787, —The Lords having reſumed | 
the conſideration of this petition, and adviſed the ſame, and being 
ſatisfied with the ability and qualifications of Mr William Craig, 
advocate, for executing the office mentioned in the petition, they 
authoriſe and appoint the ſaid Mr William Craig, to exerce the of- 
fice of Sheriff-depute of the county of Ayr, with power to hold 

courts, name Pies Racket and exerciſe the other powers competent 
to the office, until a Sheriff. depute be appointed in the uſual courſe, 

bt and diſp enſe with the reading hereof in the minute-book ; and Mr 
1 . Craig Tens called to. the bar, he agreed to accept of the office, 
=. and gave his oath de ſideli; and ordain this petition, and deliver- 
ll - ance thereon, to be inſert in the books of ſederunt. (Signed) 


= 5 ROB. MACQUEEN, 7. P. P. 


„„ - ” 24th February 1787 
1 5 5 e concerning the Minute-book. 


bt „ HE act of ſederunt, dated 22d December 1781, concerning 
5 printing the minute- bock, and alſo the act relative to the fees 
-payable to the keeper of the minute-book, pror. * to the firſt 
ſederunt day of March 28 1 ive. | 


EZodem die. 
// EE! 4. $ 
5 HE act concerning replies, dated 1oth December 1777, pro- 
= T rogated under the ſame declaration and addition as contained 


in the prorogation of the 5th or. F ener 178 3, to the firſt ſede- 
runt 7.9 of March 1788. 


or THB COURT or SESSION. 


715 March 1787. 
Sentence- EY Andrew Dick, Meſſenger. 


HE Lords having reſumed conſideration of the petition and 

complaint of Alexander Marſhall, ſervant to John Milne, te- 
nant in Barleymill of Leith-head, anſwers for Andrew Dick, me. 
ſenger in Bathgate, condeſtendence for the complainer, never 
thereto, and proof adduced, and having alſo adviſed the conde- 
ſcendence of the complainer” s damages, and account of expences 
given in, in terms of their former interlocutor, they modify the 
damages to L. 10, 5s. Sterling, and the account of expences, in- 
cluding two guineas of agent-fee, to L. 19, 158. Sterling, and or- 


dain the ſaid expences to be paid to George Imlach, writer in E- 
dinburgh, agent for the complainer, who diſburſed the ſame; and 


further, the Lords ſuſpend the ſaid Andrew Dick from his office of 


| meſſenger at arms, from the date hereof, till the 5th day of April 
next; and ordain him to be carried from the bar, back to the tol- 


booth of Canongate, to continue therein until the ſaid 5th day of 
April next, and thereafter until payment of the ſaid ſums of da- 


mages and expences, and to be then ſet at liberty; and ordain this 
ſentence to be recorded i in the books of ſederunt. 


. | 28th June 1757. 
Interlocutor, finding that Affinity in the Caſe of Uncle 
and Nephew, is no Ground of Declinature. 


T adviſing the cauſe, Sir William Erſkine and others, avninſt 


proceeded to report the informations, in the conjoined proceſſes of 
reduction, at the inſtance of Sir William Erſkine of Torry and o- 


thers, creditors of Hugh Seton of Touch, Eſq; and of Archibald 


Seton his ſon, purſuers, againſt Hugh Powel, and Robert, Henry, 
George and Andrew-Berkley Drummond, Eſqrs; of Charing-crols, 


London, bankers, defenders, the Lord Preſident obſerved to the 


Court, that he was uncle-in-law to one of the parties, his niece be- 
ing married to Henry Drummond, Eſq; one of the defenders, and 
therefore declined judging in the cauſe, and left the chair. 

The Lords having elected Lord Juſtice-clerk Preſident, and ha- 


ving conſidered the act 1681, with former precedents, find, that 


affinity in the caſe of uncle and nephew, is no ground of declina- 


ture; and ordain this to be inſerted in che books of ſederunt. 
( Signed * 


TH O. MILLER, 5... 


Meſſrs Drummonds of Charing-croſs, before Lord Swinton 


622 5 ACTS or SED ER UNT 


1787. per perſon for holding the office.— Therefore craving, it might 
Sheriff-depute of the county of Ayr, with power to hold courts, 
name ſubſtitutes, and exerciſe the other powers competent to the 
office, until a Sheriff. depute be appointed in the uſual courſe, and 


— —— — 


— — — 
—— — 


(Signed) e 
GEO. FERGUSSON. 
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Il Edinburgh, 2d F FTA 1787.—The Lords having heard this 
8 5 0 petition, they ſuperſede the conſideration thereof for ten days. 
| 4 Signed 1 

DAV. DALRYMPLE, J. P. D. 


Edinburgh, 1 2th February 1787. —The Lords having ab 
the conſideration of this petition, and adviſed the ſame, and bein 
fatisfied with the ability and qualifications of Mr William Craig, 


— . , . — _ 2 
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printing the minute-book, and alſo the act relative to the fees 


pay yable to the keeper of the minute- bock, prorogated to the firſt 
ſederunt day of March 1 e we. | 


Eodem die. 
Act concerning Replies. 
HE act concerning replies, dated 1oth December 1777, pro- 


in the prorogation of the 5th of F Are 1783, to the firſt ſede- 
runt * of March 7705 


pleaſe their Lordſhips, to appoint a proper. perſon to act as interim 


to diſp enſe with the minute-book. MEETS to juſtice, Cc. 


0 advocate, for executing the office mentioned in the petition, they 
authoriſe and appoint the ſaid Mr William Craig, to exerce the of. 
fice of Sheriff-depute of the county of Ayr, with power to hold 

1 courts, name bn, and exerciſe the other powers competent 
bt, to the office, until a Sheriff. depute be appointed in the uſual courſe, 

I " and diſpenſe with the reading hereof .in the minute-book ; and Mr 
i Craig being called to the bar, he agreed to accept of the office, 
bl. and gave his oath de deli; and ordain this petition, and deliver- 
i .ance thereon, to be inſert in the books of ſederunt. (Signed) 

i \ 24th F wo; 1787. 

1 Ad concerning the Minute-book. 

1 . HE 5 of ſederunt, dated 22d December 1591, „concerning 


rogated under the ſame declaration and addition as contained 


3 


or Tus COURT or SESSION. 623 
1787. 


Math 1789. 


W againſt Küchen Dick, Meſſenger. 


HE Lords having reſumed conſideration of the petition and 
complaint of Alexander Marſhall, ſervant to John Milne, te- 
nant in Barleymill of Leith-head, anſwers for Andrew Dick, mel. 
ſenger in Bathgate, condeſcendence for the complainer, anſwers 
thereto, and proof adduced, and having alſo adviſed the conde- 
ſcendence of the complainer- s damages, and account of expences 
given in, in terms of their former interlocutor, they modify the 
damages to L. 10, 5s. Sterling, and the account of expences, in- 
cluding two guineas of agent-fee, to L. 19, 158. Sterling, and or- 
dain the ſaid expences to be paid to George Imlach, writer in E- 
dinburgh, agent for the complainer, who diſburſed the ſame; and 
W further, the Lords ſuſpend the ſaid Andrew Dick from his office of 
= meſſenger at arms, from the date hereof, till the 5th day of April 
next; and ordam him to be carried from the bar, back to the tol- 

booth of Canongate, to continue therein until the ſaid 5th day of 
April next, and thereafter until payment of the ſaid ſums of da- 
mages and expences, and to be then ſet at liberty ; and ordain this 
ſentence to be recorded in the books of ſederunt. 


28th Func 1787. 


Interlocutor, finding that Affinity 3 in the Caſe of Unele 
and Nephew, is no Ground of Declinature. 


by adviſing the cauſe, Sir William Erſkine and others, againſt 
Meſſrs Drummonds of Charing-crols, before Lord Swinton 
proceeded to report the informations, in the conjoined proceſſes of 
reduction, at the inſtance of Sir William Erſkine of Torry and o- 
thers, creditors of Hugh Seton of Touch, Eſq; and of Archibald 
Seton his ſon, purſuers, againſt Hugh Powel, and Robert, Henry, 
George and Andrew-Berkley Drummond, Eſqrs; ; of Charing-croſs, 
London, bankers, defenders, the Lord Preſident obſerved to the 
Court, that he was uncle-in-law to one of the parties, his niece be- 
ing married to Henry Drummond, Eſq; one of the defenders, and 
therefore declined judging in the cauſe, and left the chair. 
The Lords having elected Lord Juſtice-clerk Preſident, and ha- 
ving conſidered the act 1681, with former precedents, find, that 
affinity i in the caſe of uncle and nephew, is no ground of declina- 
ture; and ordain this to be inſerted in the books of ſederunt. 
4 Signed 95 


THO. MILLER, 7. 


ACTS ow SEDERUNT: 


2d Fuly 1787. 
Sentence againſt John Macniſh, 


T7 the conjoined proceſſes of reduction and ralpeadon, d at the i in- 
J ſtance of John Macniſh, ſlater in Kirkcudbright, againſt Meflrs 


Scougal and Ogilvie, merchants in Leith, the Lords having reſu. 


med the conſideration of the cauſe, they repel the reaſons of ſu- 


ſpenſion, and find the letters orderly proceeded, and alſo repel the 
"reaſons of reduction, aſſoilzie the defenders, and decern; find the 


purſuer liable in the expence of proceſs, and ordain an account 


thereof to be given in; and further, the Lords find, that the con- 
duct of the purſuer J ſohn Macniſh was deceitful and fraudulent, 
both in the manner of his executing the bond of cautionry for 
John Grant, in his ſuſpenſion, by ſubſcribing the ſame outwith the 


preſence of the inſtrumentary witneſſes, without acknowledging to 


them his ſubſcription ; and alſo, in the {ſubſequent proceedings be- 


fore this Court, where he made that irregularity the ground of an 


objection to the validity of the bond, and even proponed improbation 
againſt it, upon an allegation of the ſubſcription of his name there- 
to being falſe and forged, although he has ſince judicially admit- 
ted the ſame to be his real ſubſcription ; and therefore, they or- 
dain the faid John Macniſh to be carried from the bar, and com- 


mitted to the tolbooth of Edinburgh, therein to remain until the 
31ſt day of July current; and grant warrant to the Magiſtrates of 


Edinburgh, and keepers of their tolbooth, to receive and detain 


him accordingly ; ; and appoint this interlocutor and ſentence to be 
recorded in the books of ſederunt. (Signed ) © 


RO. DUNDAS, 7 P.1 D. 


41 An 1787 
Act of 1 for the "VIE regulating the Form of 


Proceedings in the Bill-chamber, and in the Outer- 
_ houſe. 5 : 


'HE Lords of Council and Seſſion having taken into their con- 
ſideration, the unneceſſary delays and expence occaſioned by 

the proceedings in the bill- chamber, and more particularly the 
great abuſe ariſing from the number of bills of ſuſpenſion preſent- 


ed to them, of the decreets of inferior judges, in ſmall cauſes, 


which have paſſed in abſence, though ſuch cauſes might have been 


competently tried and decided by the inferior judge, in the firſt 


inſtance, at a ſmall expence to the parties, if the defender had ap- 
peared, and ſtated his defences; and having alſo taken into their 
conſideration, the manifold delays and obſtructions to the courſe 


of juſtice in the Outer-houſe, by the advocates for the parties not 


being prepared to argue the cauſes before the Ordinaries in the 
Outer-houſe, in the courſe of the rolls, whereby decreets and in- 


terlocutors are purpoſely ſuffered to paſs in abſence, and a multi- 


plicity 


or Tat COURT or SESSION. .- 035 


plicity of repreſentations, and other unadviſed and unneceſſary 1787. 
rritings are laid before the Ordinaries, without their having had —— 


it in their power to hear. the cauſe pleaded by advocates properly 
inſtructed, to the great embarraſſment of the proceedings before 
the Ordinaries, as well as before the whole Lords, when ſuch 
cauſes come under their review in the Inner-houſe : ” 
Ino, For remedying which evils in the bill-chamber, the ſaid 
Lords hereby prohibit and diſcharge the clerk of the bills from re- 
ceiving or laying before the Lord Ordinaries on the bills, any pa- 
pers, other than bills, anſwers and replies, unleſs other papers be 
ordered by ſpecial interlocutors of the Ordinaries by whom the 
bills, anſwers and replies ſhall come to be adviſed. 1 
| 2do, The clerk of, the bills ſhall, and is hereby required to in- 
dorſe, upon all anſwers to bills of ſuſpenſion, and bills of advoca- 
tion, and upon all replies and duplies when ordered, the date of 
preſenting the ſame to him; and if replies ſhall not be lodged with 
the clerk, within a week after the anſwers have been lodged with 
him, he ſhall immediately lay the bill and anſwers before the Lord 
Ordinary to be adviſed; and if duplies ſhall not be lodged within 
the time limited by the interlocutor of the Lord Ordinary allowing 
the ſame, he ſhall, in like manner, immediately lay the bill, an- 
ſwers and replies before the Lord Ordinary to be adviſed. | 
3110, The clerk to the bills ſhall preſent no papers to the Lord 
Ordinary, which are not ſigned by an advocate, writer to the Sig- 
net, licenſed agent, or by the party. Fo 5 5 
4410, All bills of ſuſpenſion of decreets pronounced by inferior 
judges, in abſence of the defenders, in cauſes under L. 12 Sterling 
value, ſhall be refuſed, and remitted by the Lord Ordinary on the 
bills, to the inferior judge, if he be competent, the defender al- 
ways, before being heard upon his defences in the inferior court, 
paying to the purſuer, or conſigning in the hands of the clerk, the 
expence incurred by the purſuer in the firſt proceſs, decreet, and 
charge thereon, and alſo the expence incurred in the bill- chamber, 
as the ſame ſhall be modified by the inferior judge. But it is here- 
by declared, that no remit upon ſuch bill of ſuſpenſion ſhall im- 
Port a ſift of diligence, unleſs the bill and remit be intimate to the 
charger, and lodged with the clerk of the inferior court, after 
which the charger may again infiſt in his action, without the ne- 
ceſſity of any new citation; and the inferior judge is hereby autho- 
riſed and required to proceed and determine therein, until the final 
concluſion thereof, es 
Fto, And for the better regulating the proceedings in the Outer- 
houſe, the ſaid Lords hereby enact and ordain, that when a ſum- 
mons 1s called and given out to be ſeen, there ſhall be given out 
therewith, an inventory of the writings founded upon by the pur- 
Auer, ſo far as the ſame are in his power, which inventory ſhall be . 
ſigned by his advocate; and the writings therein ſpecified, ſhall 
either be given out with the ſummons and inventory, or lodged 
With the clerk of the proceſs, at or before the time of outgiving, 
that the defender inay have an opportunity to borrow up, and ſee 
the ſame, before preparing his defences ; and in like manner, when 
the defender returns the ſummons, he ſhall therewith return, up- 
i» T | | | on. 
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1787. ona ſeparate paper, his whole defences, both dilatory and peremp. 


AC TS or SEDERUNT. 


tory, ſtating the facts he is to inſiſt upon, and explicitly admitting 
or denying the ſeveral facts ſet forth in the purſuer's libel, and 
ſhall, along with his defences, return an inventory of the writings 
founded upon by him, ſo far as the fame are in his power, which 
inventory ſhall be ſigned by his adyocate ; and the writings therein 
ſpecified, ſhall be given to the advocate for the purſuer, or lodged 
with the clerk to the proceſs, at or before returning the ſummong 
with the defences, that the purfuer may have an opportunity to 
borrow up, and ſee the ſame, before the calling of the cauſe ; and 
if the defender ſhall fail to return defences with the ſummons, or 
to produce the writings founded on by him as aforeſaid, or if he 
ſhall afterwards ſtate any new defences, or produce any writings 
unduly kept up by him, which he might have ſtated and produced, 
at the time of returning the ſummons, the Lord Ordinary ſhall 
immediately award, to the purſuer, the expence which he has in- 
curred by the delay; and the Lords declare, that the like rules 
ſhall be obſerved in the giving out and returning advocations and 
ſuſpenſions, and for the producing and lodging all writings found- 
ed upon by the parties, in ſo far as ſuch writings are in their 
power. „„ | TE Wo 
' 670, That in caſe any defender, cited as being within the king- 
dom, ſhall ſuffer a decreet in abſence to paſs againſt him, no re- 
_ preſentation ſhall be received againſt ſuch decreet, without paying 
in to the clerk therewith, an amand of twenty ſhillings Sterling, 
for the uſe of the poor, which payment the clerk thall certify up- 
on the repreſentation, before preſenting the fame to the Lord Or- 
dinary. : Fo 1 
3 And in order to enable the Lord Ordinaries to hear the 
cauſes which come before them in the Outer houſe more fully, be- 
fore pronouncing their interlocutors, than they can do by the pre- 
ſent courſe of proceedings, it ſhall be competent to each Ordinary, 
upon the Tueſday, Wedneſday, Thurſday, and Friday, immediate- 
ly following his week in the Outer-houſe, and after the riſing of 
the Inner-houſe, to repair to the ſide-bar of the Outer-houſe, and 
there to hear ſuch cauſes as may be brought into his roll for fur- 
ther hearing, or for carrying on the proceedings in cauſes depend- 
ing before him, till two o'clock; and upon the Saturday of ſaid 
week, it thall alſo be competent to the ſaid Lord Ordinary to con- 
tinue in the Outer-houſe, from nine o'clock until the Inner-houſe 
riſes, ſuch rolls being always made up, ſigned by the Lord Ordi- 
nary's clerk, and affixed on the Outer-houſe wall, as after men- 
tioned. 99 5 | — 
8vo, And to prevent any inconveniency which may ariſe from 
the abſence of ſuch Ordinaries from the Inner-houſe, the Lords 
hereby declare, that they will move no reclaiming petitions a- 
gainſt the interlocutors of Ordinaries, or againſt their own inter- 
locutors, upon Saturday; and that ſuch reclaiming petitions, given 
into the boxes upon Friday, ſhall be moved upon the Tueſday fol- 
lowing. 5 : 5 1 
que, And the ſaid Lords, finding the manifold inconveniencies 
ariſing from not lodging proceſſes, depending in the Outer-houſe, 
5 5 | hh 


Ds. 
. 
BY: 
N * 


or THE COURT or SESSION. > nn 4 
in the clerks hands in due time, they do therefore ordain, that all 1787. Ws 
oceſles, inrolled in the hand-rolls of the Ordinaries, ſhall be 1 
| lodged with the clerk to the proceſs, at or before fix o'clock in the 18 
| afternoon preceding the day upon which the roll is to be called, It! 
under an amand of ten ſhillings Sterling; and to the end parties ll! 
may be the better prepared to debate, before the Ordinaries, the [ ; 
= cauſes in their hand-rolls, the Lords order and appoint the hand- i 
| rolls of the ſeveral Ordinaries, that are to be called upon Tueſday, | 
to be put up and affixed on the walls of the Outer-houſe, at twelve il 
o'clock mid-day, on the Saturday preceding, and the hand-rolls to 1 
be called on the other days of the week, to be put up at twelve 1 
o'clock noon, two days before the roll is to be called; and no ad- 1 
vocate ſhall be obliged to anſwer in any cauſe, not inrolled and put 1 
up, at or before the hour and day above mentioned. 1 1 
1009, And for the more ſpeedy and effectual levying the fines 1 
impoſed by this act, the Lords ordain, that each of the ſix clerks 1 
in the Outer-houſe ſhall keep a book, in which all fines or amands 1 
for the poor ſhall be entered, and ſigned by the Ordinary who im- 1 
= poles the ſame; and which entry in the book ſhall contain a war- \ſ 
= rant to the macers of Court for recovering the ſame, and im- i 
priſoning the agent until it is paid; and the macers are hereby re- 1 
quired and ordained to put all ſuch warrants in execution accord- i 
ingly. - ; iM 
And the Lords declare, that this act of ſederunt ſhall take place _ — 
in the bill- chamber, from and after the 12th day of Auguſt cur- 1 
rent; and with regard to the proceedings in the Outer-houſe, from i 
and after the 12th day of November next; and the Lords ordain 1 
the ſame to be printed and publiſhed in the uſual form, and affix- 1 
ed on the walls of the Inner and Outer-houſe, and copies thereof 1 
to be tranſmitted to the Sheriff, Stewart and Commiſſary-clerks, 1 


and to the clerks of the Royal Burghs, that none may pretend ig- 
. norance. (Signed) _ | 


> RO. DUNDAS, I. P. D. 


„ 
3 

1 1 
7 194 


155 January 1788. 


Act appointing William Murray Keeper of the Inner- 
| houſe Rolls. OY Pn i 


” HE Lords of Council and Seſſion taking into their conſidera- 
tion, that the office of keeper of the rolls of the Inner-houſe 
is become vacant, which office was, by the act of the third Seſſion 
of the ſecond Parliament of King Charles II. entitled, Aci concern- 
ing the regulation of judicatories in the gift of the Lord Chancellor of 
Scotland, and that it is their duty, duly and ſufficiently to ſupply 
the ſaid office, until a proper commiſſion is produced, in terms of 
the ſaid act; and the ſaid Lords being of opinion, that the right of 
nomination of that officer was by the ſaid act given to the Lord 
Chancellor, as having right to preſide in the Court of Seſſion, to 
the end that the ſaid office might be ſupplied by the perſon that at- 
tended and ſerved him as his clerk ; and that therefore, until that 
a proper commiſſion ſhall appear, in terms of the ſaid act of Par- 
e ; | lament, 
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1788. 


ACTS or SEDERUNT 


liament, the ſaid office ought to be beſtowed upon the perſon ſer. 
- vying the Lord Preſident of the Court of Seſſion for the time being, 
as his clerk, and being well informed of the ſufficiency, integrity 


and fitneſs, to ſupply the ſaid office, of William Murray, clerk or 
ſervant of Thomas Miller of Glenlee, Eſq; Lord Preſident of the 
ſaid Court, do therefore nominate and appoint the ſaid William 
Murray, to be keeper of the ſaid rolls for the Inner-houſe, durin 

his continuance in his faid office of ſervant or clerk to the Lord 


' Preſident, or until a commiſſion ſhall appear in terms of the ſaid 


act of Parliament, giving and granting to the ſaid William Mur. 
ray, during the ſpace foreſaid, the office of keeping the ſaid books 


of inrolment, with the hail fees, caſualties, emoluments, duties 
and privileges thereto belonging, with full power to uſe and exerce 


the ſame, and to uplift and receive the whole fees, caſualties and 
others belonging to the ſaid office, during the ſpace foreſaid, in 
the ſame manner, and as freely in all ref pects, as any other of his 
predeceſſors, keepers of the ſaid books * lawfully done, in any 
time heretofore, he always exercing the ſaid office, and perform- 
ing the duties thereof, in terms of the ſaid act of Parliament made 
thereanent; and ordain this act to be recorded in the books of ſe- 
derunt. ( Pe > 


THO. MILLER, J. P. D. 


90655 February 1 78 8. 
Act concerning the Minute-book. | 


F j HE act of ſederunt, dated 22d of December 178 1, concern- 


ing printing the minute-book, and alſo the act relative to the 


fees payable to the keeper of the minute-book, rendered perpe- 


tual. 


| Fodem die. 
Act concerning Replies. 


HE act concerning replies, dated roth December 1777, Pro- 
rogated under the ſame declaration and addition as contain- 


ed in the prorogation of the Sth of F ebruary 178 3, to the firſt ſe- | 


derunt day of March 77 2 


"+4 


WL 


Tor Tux COURT or SESSION. 


I1th March 1788. 


Aa for prolonging the Time of the Lord Ordinaries fit- 


ting in the Outer-houſe. 


HE Lords of Council and Seſſion taking into their da 
tion, that the Lords appointed by the 19th act, Seſſion 4th, 


of William and Mary, to fit in the Outer-houſe for one week, by 


turns, do, by the preſent practice, return immediately after the 
expiration of their reſpective weeks, to officiate in the Inner-houſe, 


629 
1788. 


\ 


before they have heard the whole cauſes in their ſeveral.rolls ar- 


gued at the bar, whereby occaſion is given to great delays, in the 
hearing of theſe cauſes, in a regular and deliberate manner : For 
remedy whereof, the Lords hereby enact and ordain, that from 


and after the rath day of June next, the Lords officiating as Or 


dinaries in the Outer-houle, ſhall be authoriſed to fit on one of 


the ſide-benches in the Outer-houſe, upon every ſeſſion- day, Tueſ- 


day excepted, during the third week after the expiration of their 


ſaid reſpective weeks, for hearing and determining the cauſes in 


their th: which they have not been able to hear and determine, 
during their firſt week as Ordinaries in the Outer-hoyſe; and Mikes. 


wiſe for carrying on, hearing and determining ſuch cauſes as re- 
main in their hand-rolls, or are remitted to them by the Inner- 


houſe : providing always, that the faid Lord Ordinaries ſhall not 
repair to the Outer-houſe, for the purpoſes foreſaid, till after the 
fingle bills are adviſed in the Inner- houſe. 

And to the end that ſuch petitions as reclaim againſt interiors 


tors of the Lords in the Inner-houſe, with anſwers thereto, and all 


other papers relating to ſuch interlocutors, may be adviſed by as 


full a Bench as the ſtate of the Court will admit, it is hereby en- 


acted and ordained, that the Tueſday in every week ſhall be let a- 
part for the adviſing petitions and anfwers, and other papers, re- 


claiming againſt, or concerning interlocutors pronounced by the 

Lords in the Inner-houſe ; of all which a ſeparate roll ſhall be hung 

up on the walls of the Inner and Outer-houſe, wor: the Saturday 
preceding, 

Providing always, that in caſe of the want of a quorum in the 
lnner-houſe, upon notice thereof ſent by a macer to the Ordinary 

fitting in the Outer-houſe, for his ſecond week, ſuch Ordinary thall 


be obliged immediately to repair to the Inner-houſe, and to remain 


there ſo long as the Court ſhall find neceſſary, 

And the faid Lords hereby declare, that this act mall continue 
in force till the iſt day of Auguſt 1790; and they ordain the ſame 
to be printed and publiſhed, and affixed on the walls of the Inner 
and Outerchouſe, in the uſual form. 
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date, they will not diſpenſe with the amand annexed to any inter- 
| Jocutor ordering anſwers to petitions, or other papers to be gi 


Sentence againſt James Wright, for ſubſcribing falſe Exe. 


No 
3 
1 
A 
FO 
Fi 
15 


bearing date the 14th day of November 1786, and ſubſcribed his 


ACTS or SEDERUNT 


14th June 1788. 


Act to enforce the regular boxing of _— and other 
Papers ordered by the Court. 


HE Lords conſidering the great inconveniencies that ariſe 
from the not giving into the boxes, upon the days appointed, 
e wen to petitions, and other papers ordered by the Court; and 
that by diſpenſing with the amands for ſuch neglects, too much 
encouragement has been given to this neglect of the orders of 
Court: For remedying which, the Lords declare, that from this 


ven into the boxes; and appoint this reſolution to be publiſhed on 
the walls of the Inner and Outer-houle, in the uſual manner. 


1965 Puly 1788. 


cutions. 


T adviſing the proceſs a at the inſtance of Archibald Robert- 
| ſon, grocer in the New Town of Paiſley, againſt William 
Macon; meſſenger in Glaſgow, and others, it having appeared 
to the Court, that James Wright, refidenter in Glaſgow, had filled 
up an execution of citation againſt the ſaid Archibald Robertſon, 


name as witneſs to the "ſaci although not preſent when the ſaid 
citation was left for the Gid Archibald Robertſon, as the execu- 
tion bears; and the faid James Wright having failed to obtemper 
an order of Court, duly intimated to him, to attend perſonally at 
the bar, to account for his conduct in the thove particulars, in con- 
ſequence of which, and in virtue of a warrant iſſued by the Court, 
he had been apprehended at Glaſgow, and tranſmitted to, and im- 
priſoned in the tolbooth of Edinburgh, but fince then liberated 

upon his petition, and caution found by him to compear at all the 
diets of the ſaid cauſe; and the ſaid James Wright having this day 
compeared accordingly, and the Lords having reſumed conſidera- 
tion of the whole former proceedings above referred to, and parti- 
cularly his declaration emitted before the Sheriff. ſubſtitute of La- 
narkſhire, upon the 29th day of November 1786, wherein he de- 
clares and acknowledges, That he filled up the foreſaid execu- 
tion, and ſubſcribed as witneſs to the ſame, although he was not 
a preſent when the copy of citation was left for the faid Archibald 
« Robertſon, as mentioned in the ſaid execution; and that he took 
imo thought about the matter, when he figned witneſs to the exe- 
* cution, as it has been a common practice with him to ſign exe- 
„ cutions as witneſs, when the officer certified that he had done 
the buſineſs: And having alſo taken under conſideration the 
petition of the ſaid James Wright, preſented to the Court upon the 

15th day of July current, wherein he p the ſame acknow- 
| 5 W 
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ledgment in the ſame words; therefore, the Lords ordain the ſaid 1788. 
james Wright to be impriſoned in the tolbooth of Edinburgh, N 


therein to remain until the 4th day of Auguſt next; and on that 
day, grant warrant to, and appoint the Magiſtrates of Edinburgh, 
and keepers of their tolbooth, to deliver over the perſon of the 


ſaid James Wright, to the Sheriff-depute of the ſhire of Edinburgh, 


or his ſubſtitute, who are hereby ordered to receive and tranſmit 
him, under a ſure guard, to the Sheriff-depute of Linlithgowſhire, 
or his ſubſtitute, who are likewiſe ordered to receive and tranſmit 
him to the Sheriff-depute of Lanarkſhire, or his ſubſtitute, who is 


hereby ordered to commit him to the tolbooth of Glaſgow, the 


Magiſtrates of which city are hereby ordered to receive and detain 

him there, until Wedneſday the 13th day of Auguſt next; and on 
that day, grant warrant to, and ordain the ſaid Magiſtrates, to 
cauſe the ſaid James Wright to be taken forth of the ſaid tolbooth, 
and carried to the common pillory, and to ſtand thereon for an 


hour, betwixt the hours of twelve and one mid-day, with a paper 


or label affixed to his breaſt, bearing theſe words, in large letters, 


For the infamous practice of ſubſcribing falſe executions, and thereafter 


they ordain him to be ſet at liberty; and the Lords ordain this 


- ſentence to be inſert in the books of ſederunt, to the terror of o- 
thers to commit the like in time coming; and further, ordain co- 


| pies of this ſentence to be tranſmitted to the Lyon-court, and the 
Sheriffs and Commiſſaries, to be hung up by them in their reſpec- 
tive courts. ao, 


- = - 16th January 1789. 

Sentence againſt Simon Mactaviſh, Meſſenger in Inverneſs, 
for a groſs Malverſation in his Office of Meſſenger at 

Arms. „„ ” | 


PON adviſing the proceſs at the inſtance of Captain Kenneth 


Steuart, of the late North Carolina Highlanders, againſt Si- 
mon Mactaviſh, meſſenger in Inverneſs, and Donald Fraſer of Bal- 
loan, and James Fraſer of Gortulich, writer to the Signet, his cau- 
tioners. e = TE, 1 8 
Upon report of Lord Hailes, and having adviſed the mutual in- 
formations for the parties, the Lords find the defender Simon Mac- 
taviſh has been guilty of a groſs malverſation in his office of meſ- 

ſenger at arms, in not duly executing the caption at the purſuer's 
inſtance againſt Robert Campbell; and therefore find him and the 
other defenders, his cautioners, conjunctly and ſeverally liable to the 


1 | purſuer in damages and expences, and in the expence of extract, as the 
= fame ſhall be certified by the collector of the clerks dues ; modify the 


laid damages to L. 12 Sterling, and allow an account of expences 
to be given into Court; and alſo find the ſaid Simon Mactaviſh li- 


able in repetition to the purſuer, of the ſum of L. 1 Sterling, tranſ- 


mitted to him in the letter libelled, dated the 5th day of March 


1787, and intereſt thereof from the date of citation in this proceſs, 
and in time coming till payment, and decern: And further, the 


Lords ſuſpend the ſaid Simon Mactaviſh, from the exerciſe of his 
AE e office 
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1789. office of meſlenger at arms, for the ſpace of fix months, to com. 
A mence from the firſt day of Nur next; and ordain this ſen. 
tence to be recorded in the Lyon court- books, and in the books of 
ſederunt; and alſo ordain a copy thereof to be tranſmitted to the 
Sheriff- depute or ſubſtitute of Inverneſs, to be hung * by them in 
the Sheriff. clerk's office. 


Jan. 29.1789. Upon a * PT the Lords, of this date, adhered. 


oth February He 
eee of the Act of Sederunt concerning Replics, 


HE Lords prorogate and renew the act of ſederunt of the 
oth of December 1777, concerning replies, i in the Inner-houſe, 
with the addition contained in the prorogation of the 5th February 
1783, which is here referred to, and that to the firſt ſederunt day 
of March 1790; and declare the ſaid act to continue to that day, 
and no longer. 


5th March 1789. 


AQ appointing all Papers al to the Court, to be 
Aae by Lawyers. 


+ 


HE Lords having obſerved, that of late: many irregular peti- 
tions and other papers have been preſented to the Court, 
= by the parties on{y, who are ignorant of the rules and forms 
of proceedings, which occaſions much trouble and i inconveniency 
to the Court; and conſidering that parties in indigent circumſtan- 
ces, if entitled to the benefit of the poors roll, may thereby obtain 
the aſſiſtance of advocates, in drawing and ſigning ſuch papers as 
may be fit to be preſented for them, in depending proceſſes : There- 
fore the Lords reſolve, that for the future, they will not receive, 
or give deliverances on any repreſentations to Lord Ordinaries, 
or reclaiming petitions, either againſt interlocutors of Ordinaries, 
or againſt interlocutors of the whole Lords, or any memorials, in- 
formations, anſwers, or other papers given into depending pro- 
ceſſes, ſigned by the parties, unleſs the ſaid papers are alſo ſigned 
by an advocate; and they appoint this reſolution to be entered in 
the books of ſederunt, and publiſhed on the walls of the Inner and 
Outer-houſe, in che uſual manner. 


roth March 1 789. 


Petition of the Magiſtrates and Town-council of Brechin, 
for taking down and rebuilding their Priſon, and De- 


liverance thereon. 


HIS day the Lords, upon adviſing the following petition, gi- 

ven in and preſented to them, for and in name of the Magi- 
ſtrates and Town-council of Brechin, buy ſhowing, T That the * 
on 


S — 7 a © EA 6 2 1 5 - — — — — — — — — Som — — YE, no ee — 
nn) .... ⅛ ; . Re ee EI NET 
* ny hrs F ee Sy, 2 es * . 3 n © 5, LI 2 is ; . * S 5 I eg _ — — 5 - 
7 * : 2 = - . > 2 32 FF my w — ” — be; he 
* 4 * * * af * 4 
F « 
you . - —— 6 * a a 


4 
Y 
_ | 
N 75 
2 o 
1 . 
5.11 
721 6 
4 1 
# '» 
ii 
11 
* F. 
ii 
9 
"WIR: 1 
1 
4 33:4 
3 M714 
7.1349 
4 2 
0 3 1% * 
. ö 
iin 
b : 2 
* ia? 
Ef 
. 

4 127 * 
» 
. 

4 11 
11 061 
i * 4 
'* * 
1. 1 
e , 
. 
n 
i 
We 
3:13.02 
. 
4 id *: 
5 38 
WE. | z 
nne 
. 
1 * 4% : 
\* $33 
k „ I 
4 
Nn 
44 £6. 
Þ 14 ada 
549} 
188 
L 3 '> 0 5 
$M $339 
$3L 
* Ls + 
©, 2: F | 
1 
EP 1-99 
* MY 
Ri 4 
1149 
n 
"His 
— BY N 
Ps. V7 
© 341 | 

1 0 i7 

ii 

Din 

1 1 ;: + 

an "Wh. 
& 5158 
n 
14 147 
. 
Fi 
1 175 
16 . 
7 5 1 8 
8 » $588 +$ 
NI 165 
- BL 4 
＋ þ 4 * 
$84: 1.54 
*. * 
; Wb 8 
fl $34 Rn” 
ine 
N * 
31 368 
8 1 5 
„ 
-> $33 Ft 
a r 
1 IG 
5 8 
i 
x} * . 
„ 
g 7 
r 
ii 
J a 
"1 
* . 
" ** 448 
- $431: 
By N 
F pe: + * 
. 97 747 
iu 
n 
1 
1 1 
r 
1 
. 
5 1 bh 
1 
i 
45448 
. 
18 a 
.- 1p 
. 
q bt $4" 
it 1 
> 387 
S* ik " 
1 12 
N 7 „ 
bh 7 by n 
1 f . 
3 18. 
; js x 
7 Wi: 
\ if £60 
_ 7. 
x Nt 
Ai. JS 
«Ie ; 
e 
: 6 89S 
. 
8 " Wl. 
. ” 0 * 
; Fils i- 
Wat. 1 
#4 8 | 
142 
Pay Fo 
n 
1 8 
4. We. 
1 0 
Bi | 75 
R 
r 
"81 & 
"1 1 8 
1 P 
Ss 1 4 
3 4 
4 2% N 
r 
F 
C 1 
. 
19 
: 3 3387 f 
$ + 
#4 
bl. <Q > + 
{SY 
; 1 
* hey Ef 
THE 0-49; 
1 
. 
i W"; 137 
1 
. 
57 ＋ 
Rp : 
© RP 
Z N 
7 3 N 
q ? „ 
. 
1 
1 & 
a 
3 14 
6 ot F * 
7 fl 4 Hd 3 
EH MN 
> HE 
ene 
2 7 
1 
N 
. 
* 7 
1 
8 i»; $259 
& 178 
butt»; 
OE 7 ty 
1 
7 * 7 
4 & v3 [1 
4%. 1.4 
1 
©. 35 ! 
5 1 
e 
” 1625 1 | 
A "3-5; 41 
r 
419 9 : 
1 
1 BI 
1 0 
i 
þ . 
1 
F 
e 
WAS: -f 4. 
. 
R% 1 
1 
5 8 9 
8 4.38 
nn 5 
5 
1 
8 
9 . 
* 
5 
147 
18 
6 "x 4 
52M 
. 7 1 
1 „ 
4 WY | 4 
1 IF Z 
\ , * 
3 
$5134} 3 
4 2 } 
4 FS: 
D 
* 1 q 
8 1 1 4 
nn, 
1 11 - : 
) : 5. ? 
4 2 51 
* 11 
4; F 
7 3 $J 
a Ii 
1 4-41 
$ 4+ # 
{ 8 

8 
1 
g Nr 

$858) 
£ © 3 | 
ITS 
5 ; <2 
a3+ it 
| T9}; ds 
Bt IN 
; 43 
5 18 © 
1 N. 
RR 
* 
* 75 
' 1 
s 8 
1 SEE 
net: 
4 L245, 
N 1 : 
* 
1 
11 
1. 1 
1 
1 
1 
* Cr 
»£ PS; 
"Ma: 1 
23 
1 . 
FE 
770 
113 
1 
13 
. 
i 
” 
1 
= 
33 
NH 
5 
Tt 
4843) 
8.1; 
7 
8 
7 
{| 5 
432: 
5 
8 
n 
i 
I» 
I % 
„ 
2 
12 
4 
55 
14 
1 
if 
Ft 
11 
17 
* 
1 
Mt 
Wy : 
A: 
þ; bh 
hs 
1 
*T 
" T4 © 
1 
8 
| N 
r 
. 
* * 
" * 
q Pal 
of 
. 4 
„ Fa} 
+ + 
bi "x „ 
FLA 
* 6 
Sig 
1 
21 
6 3$ 
1 91 
„ TY 
7 ; 
q i 
© 
8 
4 
E459 
* * 
a 
I: 
x 5 7 
1 
y q 
[ 
1 15 
L of 
wt 
6 q 
* 
1 
IF. 
I 9 
31 
8 
5 7 
if 
7 
4 
a 7. 
h 
+ 
P 
ry: 

75 
1 
1 

CY 
iT 
* . 


ado 
- == 
wo. 


* 


or THE COURT oe SESSION. 

ſon of the city of Brechin is at preſent exceedingly incommodious, 
and at the ſame time very inſufficient, and on theſe accounts the pe- 
titioners propoſe, with the permiſſion of the Court, to take it down, 
and build a new one upon the ſame ſpot of ground, with all poſſible 
expedition. There are no priſoners, either for debt or for criminal 
offences, in the priſon at preſent; but in the event of any being 
preſented to the Magiſtrates, before the new priſon ſhall be fit for 
their reception, it will be neceſſary that the petitioners be autho- 
riſed to tranſport ſuch priſoners elſewhere. The two neareſt pri- 
ſons are theſe of Montroſe and Forfar, the one diſtant eight miles, 
and the other twelve miles from Brechin: Therefore craving it 
might pleaſe their Lordſhips to take the premiſes under their con- 
W fideration, and to authoriſe the petitioners to take down their pre- 
ſent priſon, and to build a new one; and alſo, to grant warrant to 
the Magiſtrates, for tranſporting to Montroſe or Forfar, ſuch pri- 
ſoners as may be preſented to them, while the new priſon is build- 
ing, and until it be completely finiſhed for the reception and ſe- 
cure detention of debtors or of criminals. According to juſtice, &c. 
(Signed) ALE% WIGHT. 


The Lords, upon the 7th of March current, ſuperſeded adviſing 
the above petition till Tueſday then next, in order that the clerk 
might ſearch for, and report precedents : And, upon this date, pro- 
nounced the following interlocutor: + Ep 
Edinburgh, 1oth March 1789. —The Lords having reſumed the 
conſideration of this petition, they find, that in all impriſonments 
in the county of Forfar, the impriſonments are to be made as if 
there was no priſon in the town of Brechin, from the date hereof, 
until the term of Whitſunday 1790: Remit to the Sheriff of the 
county, to give ſuch directions as he ſhall judge expedient, for diſ- 
= poling of the priſoners now impriſoned in the goal of Brechin, 
= they being always at the expence of the tranſportation, and like- 
wile at all other expences in the maintenance of priſoners, or other- 
wiſe, to which they would be ſubjected, if they had remained in 
the priſon of the town of Brechin, and decern ; and ordain this pe- 
tition, with the deliverance thereon, to be engroſſed in the books 
of ſederunt. T : 


I . „ 11% March 1789. 

Act of Sederunt for printing the Outer-houſe Rolls, for 
increaſing the Fees of the Depute-clerks of the Bills, 
and their Servants, during the Lives of the preſent In- 
cumbents, and for prohibiting the preſenting of ſecond 
Bills of Suſpenſion or Advocation in time of Seſſion. 


HE Lords of Council and Seſſion confidering, that it may be 
convenient for the practitioners before the Court, that the 
weekly rolls for the Outer-houſe ſhould be printed; and allo con- 
ſidering, that it is reaſonable that proper compenſation be made to 
the depute-clerks of the bills, and their ſervants, during Owe 
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authoriſed, likeas the ſaid Lords hereby authoriſe him to print the 


reply given in during the dependence of any bill of adyocation or 


bills, for the bills commonly called Plack-bills, there ſhall be paid, 


to the regulations in the act of ſederunt, gth November 1680, of pre- 
ſenting ſecond bills of ſuſpenſion and advocation, in time of ſeſſion, 
in place of reclaiming to the Court, which occaſions much unneceſ- 


the clerks to the bills, to receive, or preſent to the Lord Ordinary 
on the bills, any ſecond bill of ſuſpenſion or advocation, in time of 


corded in the books of ſederunt, and publiſned and printed in the 
uſual manner. rr 5 15 


Unto the Right Honourable the Lords of Council and Seffion, the Petition 


the buſineſs of the Court, and the accommodation of the practitioners; 


expence, and additional trouble, in overſeeing and correcting the 


ACTS or SEDERUNT- 
of the preſent incumbents, whoſe fees and profits have been conſi. 
derably impaired by ſome late regulations in the bill-chamber, dg 


therefore authoriſe, enact and ordain as follows: 
Primo, That the keeper of the rolls for the Outer-houſe, ſhall be 


rolls for the Outer-houſe, from and after the 12th day of June next, 

Secundo, That from and after the date hereof, there ſhall be paid 
to the depute-clerks to the bills, during the lives of Laurence 
Inglis, and Henry-David Inglis, joint depute-clerks, the preſent 
incumbents, or ſurviver of them, five ſhillings Sterling for every 


ſuſpenſion in the bill- chamber, and that in place of two ſhillings 
and ſixpence now paid for ſuch reply; and in place of one plack, 
or one halfpenny now paid to the ſervant of the depute-clerk to the 


during the life of Laurence Inglis, the preſent clerk's ſervant, the 
ſum of one penny Sterling; and that for all ſuch bills not preſent- 
ed at office-hours, in place of four pence, now paid for the ſame, 
there ſhall be paid to the ſaid clerk's ſervant, during the period 
above ſpecified, the ſum of ſixpence Sterling, 

Tertio, And whereas a practice has been lately introduced, contrary 


fary trouble, expence and delay, the Lords prohibit and diſcharge 


ſeſſion, as they ſhall be anſwerable; and ordain this act to be re- 


wy ” oth July 1789. 
Petition of the Keeper of the Rolls for the Outer-houſe. 


_of the Keeper of the Rolls for the Outer-houſe ; 


Humbly ſheweth, a ; 
HAT your Lordſhips having, by a& of ſederunt, authoriſed 

the keeper to print the rolls for the Outer-houſe, a memorial 

for him was given in to the Society of Writers to the Signet, at their 

general meeting on the 29th of June laſt, ſetting forth, That he would 

moſt cheertully contribute every thing in his power for the expediting 


but that the printing of the rolls muſt be attended with a conſiderable 


printing, and diſtributing : That by the late bankrupt act, allowing 
adjudications to be conjoined without going to the roll, the regula- 
tion-roll had been conſiderably diminiſhed to his great prejudice : 
That by the printing, he would loſe the fees he receives from the De- 

: Mm pute- 


* 


or Tat COURT or SESSION. 


to L. 60 Sterling. The meeting having conſidered the ſaid me- 
« morial, and the matters therein ſet forth, agreed, that upon the 
« keeper, printing the rolls, and furniſhing the practitioners with 
« copies thereof, the fee for inrolling every action ſhould be in- 
creaſed, from one to two ſhillings Sterling ; but that the keeper 
ſhould not be entitled to any further extra fees for inrolments 
« jn the laſt week of the ſeſſion, than formerly in uſe to be paid.“ 
The Society of Agents have alſo agreed, at their general meeting 
of the 7th July current, That the fees of inrolments ſhould be two 
ſhillings Sterling; but propoſed, that the agents names in every 
cauſe ſhould be printed alſo, and that in place of the two ſhillings 
and fixpence paid on the laſt week of the ſeſſion, the fee ſhould be 
two ſhillings only. | We SF 

The petitioner makes this humble application to your Lordſhips, 


be pleaſed to interpone your authority to that effect. 


agreements, and to interpone your authority, to render the 
ſame effectual, in ſuch manner as to your Lordſhips ſhall ſeem 
meet; and your petitioner ſhall ever pray. (Signed) 


GEO. HEPBURN. 


. - 8 
; « 
* 


petition, they approve of the report of the Society of Writers to 
the Signet, interpone their authority thereto, and authoriſe the 


ment, in place of one ſhilling formerly paid; he always printing 
the rolls, and furniſhing the practitioners with copies thereof; and 
alſo adding the names of the agents, after the names of the advo- 
| 1 verance to be entered in the books of ſederunt. 

„ 14h Fuly 1789. 
Explanatory Reſolution as to the Keeper of the Rolls. 


HIS day the Lords, in explanation of their reſolution of the 


for the Outer-houſe, declared, That the two ſhillings thereby au- 


that thereafter no additional fees ſhall be demanded for inrolments 


planatory reſolution to be entered in the books of ſederunt. 


635 


- ante-clerks of Seſſion for copies, the extra inrolments and ſearches of 1789. 
the record, all which, with the expence of printing, would amount. © 


for your approbation of the above agreements, and that you will 


May it therefore pleaſe your Lordſhips, to approve of the above 


Edinburgh, th July 1789.—The Lords having conſidered this 


petitioner to exact in time coming, two ſhillings for every inrol- 


cates, to the cauſes inrolled ; and appoint this petition and deli- 


gth current, augmenting the fees of the keeper of the rolls 


thoriſed to be paid to him for each inrolment, was to be the rule 
for the two laſt, as well as every other week of each ſeſſion; and 


in the laſt two weeks of any ſeſſion; and they appointed this ex- 
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ACTS or SEDERUNT 


+ 8 Auguſt 1789. 
Act nd Keflation itte to the Fees 1 ons: to the 
Clerks of the ordinary Lords. 


HE Lords of Council and Seſſion having had laid before them 

an account of the fees preſently erate, þ to the clerks to the 
ordinary Lords, with a memorial ſubmitting to the Court certain 
reaſons for augmenting the ſame ; and having conſidered the ſaid 
account and memorial, and judging 1 it expedient to regulate and 

_ aſcertain theſe fees, that the lieges may know what they are bound 
to pay, and the clerks what they have a right to receive, the 
Lords do therefore enact and ordain, That from and after the 12th 
day of Auguſt current, the fees of the clerks to the NG Lords 
ſhall be paid agreeable to the following table, viz. 


1. When cauſes are pled before the Lord Ordinary in 
the Outer-houſe, and taken to aviſandum, each party 


to pay three millings Sterling, - L030 
2. To be paid for every inrolment in the Lord Ordinary 0 
hand-roll, a fee of three ſhillings Sterling, - © 3 9 


3. At giving in repreſentations, condeſcendences, memo- 

rials, objections, anſwers, replies, duphes, accounts of 

expences, or any other paper in a cauſe, appointed by 

the Lord Ordinary, - there is to be paid for each paper, 

by the 1 giving it in, a fee of three ming Ster- 

bag, - ov 43 9 
4. When objections are "ml to wienelles, or to queſtions 
put to witneſſes, and adviſed by the Lord Ordinary in 
the cauſe, or by the Lord Ordinary upon the oaths and 
witneſſes, each party to pay a fee of three ae Ster 


- Co” - - - 0 Þ © 
When a cauſe is reported, each party to pay a Fa of : 
” three ſhillings Sterling, = - - 06-4 0 


6. When aviſandum is made with a prepared ſtate, the 
party craving the aviſandum, to pay a fee of three ſnil- 
Iii gs Sterling, - - — V 
7. At comparing memorials and abſtracts in | ſales, the b | 
gent carrying on the ale, to pay a fee of ſix thillings 5 
Sterling, - — - | Q 6 © 
8. When ſales are reported, there is to be paid for re- 
porting the ſale of each lot, a tee of fix . Ster- ” 
7: gg - 0-0-8 
9. At adviſing a 3 * 1 in rankings or n | 
poindings, conſiſting of ſix intereſts, or more, there 
ſhall be paid a fee of ten ſhillings and ſixpence Sterling, ET 
But if fewer than fix intereſts, there ſhall only be paid ; 
a fee of five ſhillings Sterling, e 80 
10. There ſhall be paid for every bill of ſuſpenſion and 
advocation paſſed or refuſed upon anſwers, or upon a 


hearing, by each party, a fee of three Qullings drci 9 5 : 0 
And 


or THE COURT or SESSION, — 8 
And the Lords prohibit and diſcharge their clerks, upon any 1789. 
pretence whatſoever, to exact, take or receive any other or greater 


fees than thoſe contained in the foregoing table; and appoint this 
act and reſolution to be recorded in the books of ſederunt, and 


- lation eſtabliſhed by act of ſederunt, gth February/ 1675, 
whereby the Ordinary upon the bills is appointed to continue from 
Tueſday, to Tueſday in the enſuing week, is now found to be inex- 
pedient, particularly in the time of vacance ; the Lords do there- 
fore reſolve, That, for the future, both in time of ſeſſion and va- 
cation, the Ordinary ſhall continue upon the bills from Monday to 
Saturday, including both thoſe days; and appoint this regulation 
to take place from and after Monday next the loth current; and 
ordain this reſolution to be recorded in the books of ſederunt. 


1 %% og 05 115% Auguſt 1789. 
Act authoriſing William Mow, to alter the ſpelling of 
his Name to Molle. | 1 


HERE was this day preſented to the Court a petition for, 
and in name of William Mow, writer to the Signet, Humbly 
he tbing, That on the gth of Auguſt 1787, the petitioner was ad- 
mitted a notary- public by their Lordſhips, under the ſubſcription 
of Mow, as his firname, and was afterwards, on the 7th March 
1788, received into the Society of Writers to the Signet, under the 
lame ſubſcription. In the end of laſt ſeſſion, it was remarked by 
-one of your Lordſhips, diſtinguiſhed for his knowledge in the an- 
tiquities of this country, that the petitioner had miſtaken the name 
of his family ; that the name was Molle, as appeared from ancient 
documents, and that the preſent mode of ſpelling was only a cor- 
ruption, which had crept in from the vulgar pronunciation of the 
double J in Scotland. 35 | 
Since that time the petitioner has looked into ſeveral records 
and documents reſpecting the family of Molle, or Moll of that IIk, 
in the county of Roxburgh, of which his brother John Mow of 
Mains is the repreſentative, and he has diſcovered, that down to A Lion Regitter, 
e years after 1400, the name was always ſpelt Molle. From Mu 26-1970 
= 1400 downwards, the ſpelling appears to have varied, and to Carl. Kele. 
= nave followed the vulgar pronunciation of the country, being 
= ccncrally ſpelt Mow, and ſometimes, though very ſeldom, Molle, 
till about 1690, when the petitioner's grandfather reſtored the 
ipelling of his name to Moll, or Molle, the ancient and pro- 
der mode. The petitioner's father continued to ſpell his name 
Moll and Molle, (and the eſtate of Mains is by many called Molle's 
= FE + 8 Mains 


53 
TBE 


8 
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2 . 
R 


copies thereof affixed upon the walls of the Inner and Outer-houſe, | 
for the information of all concerned. 
. 5 8b Aug 1789. 
Reſolution reſpecting the Ordinaries on the Bills. i 
HE Lords of Council and Seſſion conſidering, that the /regu- vt 
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wy | Acts OF SEDERUNT. 
1789. a to Ul day), till about 1720, when, at the ſuggeſtion of 
Mr e Niſbet, the oe of the Heraldry, who was a relation of 
his, he appears to have brought back the ſpelling to Mow. The 
Vol. i. p. gs very document, however, which Mr Niſbet refers to in his Her]. 
dry, anent the family, viz. A contract betwixt the Abbot of Kelſo 
and the Laird of Mow, in the regiſter of the Abbacy of Kelſo, 
anno 1270, confutes his opinion reſpecting the proper ſpelling of 
the name: For in the Cartulary of that Abbacy, beſides the above 
contract, in which the name is ſtill Molle, there are to be found 
many charters by the family of Moll, or Molle, concerning grants 
and donations to the religious of that houſe, of certain parts of the 
lands of Molle, where the name and the lands are written Molle, 
and ſometimes Moll, but now Mow. The petitioner and his bro. 
ther now propoſe to bring back the ſpelling of their name to Molle, 
its proper mode; but as the petitioner has been admitted a notary 
and writer to che Signet, under the erroneous ſpelling of Moy, 
_ doubts may be entertained of the validity of his acts and deeds un. 
der any other ſubſcription. He has therefore been adviſed to make 
the preſent humble application to your Lordſhips, who, he is in- 
formed, have been in uſe of granting requeſts of the like nature, 
for leave to alter the ſpelling of his name, in manner above men- 
tioned : Therefore craving, it might pleaſe their Lordſhips to au- 
thoriſe and allow the petitioner to alter the ſpelling of his ſtrname 
from Mow, the preſent mode, to Molle, and to declare the ſirname 
of Molle to be his proper firname in all ſubſcriptions in all tim: Wi 
it coming. According to Jjullics, - Sc. (Signed) g 
. „„ | DAVID HUME. 
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n 1ith And I789. —The Lords having heard tis 
petition, and adviſed the ſame, with the writings therein referred 
#4 to, they authoriſe and allow the petitioner to alter the ſpelling of 
—_ -. 1 Fa ſirname from Mow to Molle; and declare the ſirname of Molle 
=—_ | to be his proper ſirname in all ſubſcriptions 3 in time coming, whe- 
ft ther in public deeds or private WIILINgs. 


7 ; rath November 1789. 

W _— Act of Sederunt coniming Walter Lockhart, Clerk or 
| _—_ | 8 Servant to Ilay Campbell of Succoth, Eſq; Lord Preſi- 
1 dleent, to be Keeper of the Inner-houſe Rolls. | 


1 HE act is in the ſame terms with the act of the 1 5th January YZ 


1788, appointing William NMurrar to that office. 
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Act concerning Replies. 


THE act concerning replies, dated roth December 1777, pro 
rogated under the ſame declaration and addition, as contained 
| _— the prorogation of the Sth F ebruary 178 3, to the firſt ſederunt 
q SI day of March 1791. 


| 12th 
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or Tax COURT or SESSION. 639 


| | 12th February 1790. 5 
gentence of Baniſhment againſt Alexander Macdonald, for 
abiding by a Falſe Deed. | 


N the conjoined proceſſes, William Bruce, grandfon of the de- 

ceaſed William Bruce, ſhipmaſter in Dundee, and Alexander 
Macdonald, ſome time taylor in Dundee, preſently priſoner in the 
tolbooth of Canongate. The Lords of Council and Seſſion having 
reſumed conſideration of this cauſe, teſtimonies of the witneſſes ad- 
duced, writings produced, and whole procedure, and particularly _ 
their interlocutor of date the 22d day of January laſt, finding the 
pill under reduction falſe and improbative, and having heard coun- 
ſel for the ſaid Alexander Macdonald, they find the ſaid Alexan- 
der Macdonald guilty of fabricating, or cauſing to be fabricated, 
the ſaid pretended bill, and of judicially founding upon and abid- 
ing by the ſame, knowing it to be falſe, and alſo of attempting, by 
other falſe writings, to ſupport his demand upon the ſaid falſe bill : 
And therefore, the ſaid Lords declare the ſaid Alexander Macdonald 
infamous, incapable of bearing evidence in any action or ſuit, or 
_ paſſing on any inqueſt or aſlize, and of bearing any public truſt or 
office: And farther, the ſaid Lords order and adjudge, that the faid 
Alexander Macdonald be tranſported for the term of fourteen years 
beyond ſeas, to ſuch place as his Majeſty, with advice of his 
Privy Council, ſhall declare and appoint : And moreover, the ſaid 
Lords hereby baniſh the ſaid Alexander Macdonald from Scotland 
for life, and diſcharge him ever to return, under certification, that 
if he ſhall again be found at large within any part of Scotland, he 
{hall be tranſmitted from Sheriff to Sheriff, until he be lodged in the 
tolbooth of Edinburgh, there to remain till the firſt Wedneſday at- 
ter his being ſo lodged, when he-ſhall be publicly whipped at the 
uſual place, and be again baniſhed from Scotland under the like 
WW certification: And the Lords ordain the ſaid Alexander Macdonald 
= to be carried from the bar back to the tolbooth of Canongate, there- 
iin to be detained till he be tranſported in manner above mention- 
ed; and grant warrant to all proper officers of the law for carrying 
this ſentence into execution ; and ordain it to be recorded in the 
books of Sederunt, to the terror of others to commit the like in 
time coming. 5 „ 1 


12th February 1790. 


Sentence of Baniſhment againſt Alexander Menzies, and 
J Ann Ballantyne or Vallantine, for deliberate Perjury, 
and againſt Janet Kermack for ſwearing Falſely. 
; 2. the conjoined proceſſes, William Bruce, grandſon of the de- 
ceaſed William Bruce, ſhipmaſter in Dundee, and Alexander Mac- 
donald, ſome time taylor in Dundee, preſently priſoner in the tol- 
booth of Canongate. The Lords having reſumed conſideration of 
this cauſe, with the teſtimonies of the witneſſes adduced, writings 
produced, and whole procedure, particularly the depoſitions emit- | 
| 5 „„ „„ 
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1790. ted by Alexander Menzies, ſome time taylor 1 in Dundee, afterwards 
S—— reſidenter in Edinburgh, Ann Ballantyne or Vallantine, wife of 


Scotland for life, and diſcharge him ever to return, under certifica- 


| lantyne or Vallantine, and the ſaid Janet Kermack, alſo to be car. 
- detained, the ſaid Ann Ballantyne or Vallantine for the ſpace of 


month from the date hereof, and then to be ſet at liberty; and 


of Sederunt, to the terror of others to commut the like in time 


n Sai of hs Act of Parliament mo the Time for 


© Be it enacted, by the King's moſt excellent Majeſty, by and with | 


© rity of the ſame, That the Summer Seſſion, in the ſaid Court of 
m” Seflion, thall, at all times hereafter, Pai upon the 12th day of 


ACTS or SEDERUNT 


William Kermack now deceaſed, ſome time labourer in Dundee, and 
Janet Rermack, daughter to the ſaid William Kermack, all of them 
preſently priſoners 3 in the tolbooth of Edinburgh, and having heard 
the counſel appointed by the Court in their defence, they find, 
That the ſaid Alexander Menzies, and Ann Ballantyne or Vallan. 
tine, have been guilty of groſs and deliberate perjury, in the depo- 
ſitions emitted by them, and that the ſaid Janet Kermack, in her 
depoſition, has alſo in ſome particulars ſwore falſely; therefore, 
the ſaid Lords declare the ſaid Alexander Menzies, and the ſaid 
Ann Ballantyne or Vallantine, to be infamous, incapable of bearing 
evidence in any action or ſuit, and the ſaid Alexander Menzies in- 
capable of paſſing upon any inqueſt or aſſize, and of bearing any 
public truſt or office: And farther, the ſaid Lords order and ad- 
judge, that the ſaid Alexander Menzies be tranſported for the term 
of ſeven years beyond ſeas, to ſuch place as his Majeſty, with the 
advice of his Privy Council, {ſhall declare and appoint : And more 
over, the ſaid Lords hereby baniſh the ſaid Alexander Menzies from 


tion, that if he ſhall again be found at large within any part of 
Scotland, he ſhall be tranſmitted from Sheriff to Sheriff, until he 
be lodged in the tolbooth of Edinburgh, there to remain till the 
firſt Wedneſday after his being ſo lodged, when he ſhall be public- 
ly whipped at the uſual place, and be again baniſhed from Scot- 
land under the like certification : And the Lords ordain the ſaid A. 
lexander Menzies to be carried from the bar back to the tolbooth 
of Edinburgh, therein to be detained till he be tranſported in man- 
ner above mentioned. And the ſaid Lords ordain the ſaid Ann Bal- 


ried back from the bar to the tolbooth of Edinburgh, therein to be 
three months, and the ſaid Janet Kermack for the ſpace of one 


grant warrant to all proper officers of the law, for carrying this 
{entence into execution; and ordain it to be recorded in the books 


Soming. 


12th May 1790. 


holding the Summer Seſſion. 


HIS day the Lords met, in conſequence of an act paſſed in 

the preſent ſeſſion of Parliament, entitled, © An AR for al- 

** tering the time for holding the Summer Seſſion, in the Court of 
+ Seſſion in Scotland, Sc. And their Lordſhips ordained the fol- 
lowing clauſe of the act to be inſert in the books of Sederunt, vis. 


the advice and conſent of the Lords Spiritual and Temporal, and 
Commons in this preſent Parliament aſſembled, and by the autho- 


* May, 


or THE COURT or SESSION. © "Bax * 


=” 


La) 


May, except the ſaid, 12th day of May ſhall happen to be upon a 1790. 
Sunday or Monday, in which caſe the ſaid Seſſion ſhall fit down —— 
upon the firſt Tueſday after the ſaid 12th day of May, and the 
ſaid Summer Seſſion ſhall at all times hereafter, end upon the 

« 11th day of July, except the ſaid 11th day of July ſhall happen 

« to be upon a Sunday or Monday, in which caſe the ſaid Summer 

«© Seſſion ſhall riſe upon the Saturday preceding the ſaid 11th day 

« of July.” | „„ | 
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3 85 . 28th May 1790. 
A& appointing Mr William Tait, Advocate, interim 
Sheriff-depute of the Sheriffdom of Edinburgh. 


N this day, the petition after inſert was preſented to the 
Lords, craving an interim Sherift-depute for the ſheriffdom 
of Edinburgh, in room of Archibald Cockburn, Eſq; Advocate, 
appointed one of the Barons of the Court of Exchequer, whereupon 
the Lords this day gave the deliverance alſo after inſert, and or- 
dained the ſame to be engroſſed in their books of Sederunt ; and of 
which petition and deliverance, the tenor follows: 


Unto the Right Honourable the Lords of Council and Seſſion, the Petition 
of George Buchan of Kello, Eſq; and Fames Newbigging, Eſq; Joint 
principal Clerks of the Sheriffdom of Edinburgh ; 


Humbly Sheweth, 


TPHAT his Majeſty having been pleaſed to appoint Archibald 
I Cockburn, Eſq; Advocate, to be one of the Barons of his Ma- 
jeſty's Court of Exchequer in Scotland, in place of the deceaſed 
David Steuart-Moncrieff, Eſq; the office of Sheriff-depute and Sub- 
ſtitute of the county, is, by means of the ſaid appointment of Mr 
Cockburn, who formerly enjoyed the office of Sheriff-depute, now 
ſuperſeded, whereby a ſtop is put to any further procedure in ſuch 
actions and cauſes as are intented and depending before that Court. 
That upon the deceaſe of the Right Honourable Walter Lord Tor- 
phichen, upon the gth of November 1765, your Lordſhips, upon 
the application of Mr John Belſches of Invermay, Sheriftclerk 
principal of the county of Edinburgh, were pleaſed, upon the 12th 
day of the ſaid month, to appoint Mr James Balfour of Pilrig, Ad- 
vocate, to exerce the ſaid office of Sherift-depute within the ſaid 
county of Edinburgh, until a Sheriff-depute ſhould be nominated 
by the Crown. That the petitioners, under theſe circumſtances, 
think it their duty to repreſent to your Lordſhips, that there are 
leveral cauſes and actions preſently depending before the Sheriff. 
court of Edinburgh, the delaying whereof may be detrimental to 
the lieges, and, on that account, humbly beg leave to petition your 
Lordſhips, that you may be pleaſed to authoriſe any fit perſon to 
act as Sheriff-depute of ſaid county in the mean time.—May it 
therefore pleaſe your Lordſhips, to authoriſe and empower any fit 
perſon to exerce the office of Sheriff. depute within the county of 
Edinburgh, until his Majeſty ſhall think fit to nominate a Sheriff- 
5 . — bn 3 - lt 85 | depute, 
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ACTS 0 F s EDER UNT 


1790. 8 or to ſignify his Royal pleaſure thereanent, and to diſpenſe 
——— with the reading of the judgment in the minute-book, as is uſual in 


5 the like caſes, According to Juſtice, Cc. * Signed) 


R. DUN P As. 


Edinburgh, 28th May 1790. 


The Lords having heard this petition, they authoriſe and em. 
power Mr William Tait, Advocate, to exerce the office of Sheriff. 
depute within the county of Edinburgh, until a Sheriff-depute for 


the ſaid county ſhall be nominated by the Crown, and he be ſuper. j 


ſeded, and diſpenſe with the minute-book, and ordlain this Warrant 
to be inſert 1 in the books of Sederunt. ( Signed ) 


ILAY CAMPBELL, 7. P. D. 


5th June 1790. 


Act regulating the time of giving in Petitions for War: 


rants, &c. on Sequeſtrated Eſtates, for the Summer 
Seſſion. 


"HE Lords having taken under conſideration the act of Sede. 
runt of the 17th of July 1764, againſt receiving petitions for ſe. 


| e een or for money, after the 2 5th of July in the Summer Sel. 


ſion, and having alſo conſidered, that by the late act of Parliament, 


for altering the time of holding the ee Seſſion, the ſame now 
ends on the 11th of July, Do therefore reſolve, that they will not 
receive any petitions for ſequeſtrating eſtates, under ſale, or for pay- 
ment of money out of any ſuch ſequeſtrated eſtates, after the 25th 


of June in this Summer Seſſion, and in all time coming; and or- 


dain this act to be affixed on the walls of the Inner and Outer- 
Houſe in the uſual form. 


© &th June 1790. 


Act prolonging the time of the Lord bee fitting 1 in 


the Outer- houſe. 


HE Lords, 8 that their act of Sederunt of the Iith 
of March 1788, entitled,“ Act for prolonging the time of the 


Lord Ordinaries ſitting in che Outer-houſe,“ expires at the end 
of the preſent Summer Seſſion, Do reſolve to continue the ſame 


for another year; and therefore, do hereby declare, that the ſaid 
act ſhall continue in force till the 1ſt day of July 1791; and ordain 


this act to be affixed on the walls of the Inner and Outer houſe in 


the uſual form. 


117% June 1790. 


| Act appointing Mr George Buchan-Hepburn, Advocate 


interim Judge-Admiral. 


N the 1oth, the following petition was preſented to the 


Lords, and heir interlocutor fi ages by the Lord Preſident 
Us . 


Unto 


or Tis COURT os SESSION, © 643 


13 
iſe ER 3 5 
in Unto the Right Honourable the Lords of Council and Seſſion, the Petition 
of William Campbell, principal Clerk of the High Court of Admiralty : 
of Scotland abs | | 
Humbly Sheweth, | 5 
N- "HAT by the promotion of Archibald Cockburn, Eſq; of Cock- 
ff. pen, late Judge of the ſaid High Court of Admiralty, to be 
* one of the Barons of his Majeſty's Court of Exchequer, there is a 
of vacancy in the {aid office of Judge, to the great inconvenience of 
* the lieges. May it therefore pleaſe your Lordſhips, to appoint an 
interim Judge, till his Majeſty's commiſſion ſhall come down, ap- 
pointing a ſucceſſor to Mr Cockburn: And your petitioner ſhall ever 
pray, &c. (Signed ) „ ä 
„„ WILUDLESAM LAMEDELE © Ho; 
l ; = . Toth June 1790. 
£ The Lords having heard this petition, they authoriſe and em 
power Mr George Buchan-Hepburn, Advocate, to exerce the of- 
* fice of Judge of the High Court of Admiralty, until ſome perſon 
. ſhall be named, and receive a commiſſion from his Majeſty, and 
of. the preſent nomination be thereby ſuperſeded ; and diſpenſe with 
it, the reading hereof in the minute-book ; and ordain this petition os 
* and deliverance thereon to be inſert in the books of Sederunt. And 
of Mr Buchan-Hepburn being preſent in Court, gave his oath de deli. 
y- (Signed 11th June 1790.) e - 7 
N i LAY CAMPBELL, I P. D. 
4 38 July 1790. 
Act augmenting the Dues of Intrant Advocates. 
HE Dean and Faculty of Advocates having this day repre- 
: ſented to the Court, That from the ſmallneſs of their funds, 
in and the neceſſity they are under of applying a conſiderable part of 
them to the ſupport of the poor, and the ſalaries to fit perſons for 
| taking charge of their valuable library, they are unable to provide 
1 proper repoſitories to contain the books of it, which, from the great 
he attention that is paid to, obtaining the library copies of the new 
16 publications entered at Stationers Hall, and to the purchaſe of all 
215 other works requiſite to anſwer the deſign, and ſupport the cha- 
10 racter of that inſtitution, receive very rapid increaſe ; and that 
0 they were unanimouſly of opinion, That an augmentation of the 
W dues of intrants, from L. 100 Sterling, to at leaſt L. 150 Sterling, 
would be the moſt eligible mode of enabling them to defray the 
expences, which providing properly for their library would re- 
quire, and would, at the ſame time, be found to occafion no im- 
e, Proper burden on the education requiſite for the bar, when com- 
pared with analogous burdens on other departments of the profeſ- 
ſion of the law, and with thoſe of other profeſſions ; and therefore 
SY, craved, That the Court would be pleaſed to interpoſe their autho- 
at Tity to an act of Sederunt, eſtabliſhing the dues of intrants at the  - 
laid ſum of L. 150 Sterling. —The Lords of Council and Seſſion 
to . „ „ oor having 


nm. ACTS or SEDERUNT, Ge. 


1790. having conſidered what is above repreſented on the part of the Fa- 
— culty, they approve thereof, and enact and ordain, that from and 
| after. this date, the dues of every intrant advocate, who has not, 
previous to this date, obtained a remit to the Dean and Faculty 
from this Court, with a view to be taken upon trials, ſhall be aug. 
mented to the ſum of L. 1 50 Sterling, to be paid to the uſe and 
order of the Faculty, in the fame manner as the former dues were 
paid; and appoint this act to be recorded in the books ot Sede- 

runt. (Signed) 


ILAY CAMPBELL, J. P. D. 


ENT RIES in the SEDERUN T Book omitted. 


22 July 1774. 


Declinature. THIS day, at moving a petition of Meſſrs Douglas, Heron and 
Co. reclaiming apainſt an interlocutor pronounced by Lord 
Elliock Ordinary, ſeveral of the Lords moved declinatures againſt 
themſelves, on account of their relation to different partners of the 
HPER 5 Company; but it being obſerved, that if theſe declinatures were 
1 ſuſtained, a quorum would not remain, ſufficient to determine this 
1 agagaauſe, or any other in which that Company was concerned, the de- 
. clinature was repelled ; and It was o declared before the petition 
ö Was adviſed. 


— Ib 2 . 
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— 


Declinature. T ORD SWINTON having reported from the Bill-chamber, a que- 
ſtion reſpecting the election of the ſecond Miniſter of the 
— of Canongate, by the Heritors, Magiſtrates, Kirk: ſeſſion, and 
Incorporations of the ſaid burgh; hs Lords Hailes, Monboddo, 
Eſkgrove and Dreghorn, declined to judge in this queſtion, they 
being heritors in ſaid burgh : but the Lords repelled the declina- 
ture, in reſpect there would not be a quorum of the Lords then re- 
maining to judge; and appointed this judgment to be entered 1 in the 

books of Sederunt. e 
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Abbreviates. j 

NsTEAD of thesallowance of adjudications or appriſings, there ſhall be hereafter a ſhort Abbreviates in- la, 

| abbreviate made of the decreet of adjudication, after the manner of ſaid allowance; troduced. is 

nnd this abbreviate ſhall be ſigned by the judge who pronounced the decreet, and recorded i 

Vithin ſixty days after the date of the decreet, conform to the act of Parliament anent 4 

W ..cording of appriſings; and if the recorder ſhall record any abbreviate, after that pe- 9 

riod, he ſhall be deprived ; Reg. 1695, f 24. : . 5 I 
The perſon's name, who gives in the abbreviate to be recorded, ſhall be marked, and | 


be ſhall alſo fign the marking, as at the regiſter of ſeiſins: and the recorder immediately 
atter recording, ſhall mark whether the decreet, whereof it is the abbreviate, be extracted 
3 ot; Ibid. Ws 1 : „ | 
5 8 Thats ſhall be abbreviates of all adjudications, as well of thoſe proceeding on decreets of what adju- 
| copnitionts cauſa, as of thoſe come 1n place of appriſings; Add. Reg. 5 3. p. 217. An adju- dications. | 
dlcaticn cognitions cauſa, before a Sheriff without an abbreviate, is thought by the Lords 
to be no warrant for a horning againſt ſuperiors ; 2d Dec. 1742. : Sun 
A principal abbreviate, ſigned by the judge pronouncer of the decreet, when given in Extracts. 
to the clerk of the bills to be recorded, ſhall be retained by him to be the warrant of | 
extracts: but for the adjudger's ſecurity, and that he may have one or more prin- 
cipal abbreviates in his cuſtody, the judge pronouncer of the decreet of adjudication ſhall 
ſign two or more abbreviates, as the party ſhall defire ; 18th Jan. 1715. 5 
Albeit abbreviates fall to be written apart, and ſubſcribed before extractin g the de- 
creet, yet if any party, for greater ſecurity, ſhall defire to have the abbreviate writ- 
ten upon the back of his decreet, the fame ſhall be done if the decreet be extra&- 
ed, and this deſired, within twice fixty days after pronouncing the decreet ; and the Lord 
Ordinary, who figned the firſt abbreviate, ſhall fign the ſecond indorſed : declaring that 
this being only provided for the greater ſatisfaction of parties, is left to be uſed or not 
as they ſhall think fit, a fingle abbreviate being as ſufficient as both; Add. Reg. 5 4. p. 217. 
The clerk's fees for preparing and writing abbreviates, ſhall be fourteen pence ber ſheet ; Fees. 
Add. Reg. F 1. p. 216.—and the ſame for ſecond abbreviates ; 16:4. 5 4. p. 217. — 
| The fees for recording abbreviates ſhall be forty ſhillings Scots, if contained within 
two ſheets, and four pounds Scots if they exceed two ſheets ; Add. Reg. 2. p. 217. 
The fees for extracting abbreviates ſhall be half the dues for recording; 18th Jan. 1915. 
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Abiding by. See Falſchood, 
Abſconding. 


William Newlands, for ſubornation and abſconding, put to the horn, and his moveables 
torleited; 20th Feb. and 4th June 1741. Dp 


Abſence. 
Zummonſes in abſence. 5 8 
Decreets in 6 hg | See Decreets in Abſence. 
Abſence of Lords. See Lords. 


of Advocates. See Advocates. 
— of Clerks, See Clerks, © 
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Accommodation of proceſſes by appointment or recommendation 
of the Court. . = 


See 6th Nov. 1677. = | ; : 2 
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Fail, Adjourn on account of a faſt appointed by royal authority ; 4th Nov. 1742. See 7th 
Xi g's birth- Adjourn on account of the day ſolemnized as the King's birth-day ; - 3d June . 
Gay. | 


General adjudi- If hereafter any decreet of adjudication proceeding without probation of the rental, 
cations, and adjudging the debtor's eſtate in general, upon the ſecond alternative of the act 


. e 


Accumulation of Actions. See Freebolders. 
Acts before Anſwer. See Acts for Proving. 


Acts of Continuation, See Summons. 


; Acts for Proving. „„ 51 


Alteration of No petitions ſhall be received for alteration of acts warrantably extracted, ſeeing either 
acts. party might have ſeen the act before extract, had they deſired it; 24th F ch. 1680. 
Prorogation. After acts are extracted, no prorogation thereof, except upon weighty reaſons or unfore. 
| ſeen accidents, ſhall be granted, without expences being modified for the party's damage, and 
paid before the party have the benefit of the prorogation ; iſt Feb. 171 5, $8. 
In order to prevent the examination of witneſſes, when one of the parties is abſent, the 
Lords declare, that if in conſequence of any ſpecialty, they give warrant to examine any 
' witneſſes not contained in the firſt and ſecond diligences, they will admit ſuch witneſſes to 
be examined only at the firſt and ſecond terms of Probation, when both parties are obliged 
o attend; 24th Feb. 1680. 
Acts ſhall be put up in the minute Hock, of the date they are figned gth July 170. 
See Minute- book. ; 
In competitions of rights, no acts for proving the quantities, wt cor 2 de debito, re. 
ſerving the intereſts of the parties to be diſcuſſed at adviſing the cauſe, ſhall be granted in 
future, but the rights of the parties competing ſhall be firſt diſcuſſed; 1 FR July PS 
See Probation. See Competent and Omitted. 


Acts of Sederunt. 


The tn of the Acts of Sederunt from I608 to 1626 being wanting, a reward is 
offered to any perſon who ſhall produce it; 22d Nov. 1677. 

The Acts of Sederunt are ordered to be printed; . 4th June 1712. | | 2Z 

The Obſervation thereof is enjoined; 25th June 1760. . 

The Clerks of Seſſion ſhall not preſume to inſert in the books of Sederunt any ron IJ 
without a N deliverance to that effect; 14th Dec. 1738. | 


Additional Papers. 


No aAditicnal petition, anſwer, information, memorial, or other writing whatever, con- 
cerning cauſes inrolled for the Inner-houſe, in the roll of reports, and petitions and an- 
wers, {hall be put into the boxes after eight running days from the time ſuch cauſes are 
inſerted in the ſaid roll, other than thoſe papers which are lodged in the clerk's hands 
before inrolment, excepting ſuch cauſes as, though inſerted in the ſaid roll, have already 
been delayed; and excepting ſuch additional papers as are given in by ſpecial appoint- 
ment of the Court; and perſons offending ſhall be lined i in OE ſhillings at leaſt, for the 
ule of the poor; Ioth Nov. 1741. 


\ 


Adie, 3 
For forgery, . to America; 28th July 1739. 


Adjournment, 


Want of buſi- The Lords adjourn on the Thurſday before Eaſter, and reſolve not to return that Seſſion, 

nets, there being no actions whatever to be decided, and no people to attend craving juſtice ; 
22d March 1638. | 

Meeting of Adjourn on account of the meeting of the Scotch Parliament ; oth July 0033 18th 

Parliament. Dec. 1669. 


Adjudication. 


of Parliament 16 72, c. 19. ſhall be extracted for a fifth part more than the principal, an- 
nualrent and penalty, if any be, of the debt adjudged for, the Lords will find the fame 
void and null ; 26th Feb. 1684, See Common Error, 

Writers 
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tions, founded on a ſpecial charge to enter heir, unti 


168 5. 


| Lords; 26th Feb. 1678.— Their ſervants ſhall keep the place appointed for them, 29th 


aw, c 
KAT 8 8 
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Juſtice ; 23d Feb. 1687. 


the charging any ſentence of the Lords with injuſtice, in any manner of way, either 


ments; 20th June 1676.—ProteQed by the Lords; 25th Feb. 1763. 


TS Tx = 


r give out ſummonſes of adjudica- Adjudications 
WFtorty days in the execution of the on ® ſpecial 
ſpecial charge be fully elapſed, otherwiſe the ſummons, with the executions and decreet he 
to follow thereon, ſhall be void and null; 18th Feb. 1721. 
* Adjudications ſhall have ſummar diſpatch ; See 24th Feb. 1692. 

Adijudications of bankrupt eſtates may be carried on by the factor in his own name, with 
the ſame benefit to the creditors as if taken in their names; 23d Nov. 1711, 6 2. 

See Abbreviate. = 17 5 . 

Gee Creditors M a dęfunct. 


Writers to the Signet are diſcharged to write, fc 


As to his juriſdiction; ſee 16th Jan. 1554. 


Mr George Buchan-Hepburn appointed interim Jud ge- admiral; ith June 1790. 


| Admiralty. 


In reſpe& of ſundry complaints made to his Majeſty, concerning ſentences pronounced 
by the High Court of Admiralty, in the condemnation of prizes taken in time of war, his 


Majeſty by letter requires the Lords to conclude ſuch orders as ſhall be neceſſary to bring 
all ſuch cauſes before them, and to decide them in a ſummary way; zd Jan. 1667. 


Directions to the Lords on that ſubject ; 8th July 1673; 18th Dec. 1680; 5th March 


Advertiſement ; 
Concerning rankings. See Ranking and Sale. 
Concerning ſequeſtrations. See Sequeſtration, 


* 


Advocates. 


Their trial in the ordinary way regulated; 6th July 1688; 28th Feb. 1750. 1 
Their trial in the extraordinary way regulated; 6th July 1688; 24th Nov. 1691; 


25th June 1692. 


Their leſſons ſhall be heard at ſuch times as not to be prejudicial to the adminiſtration 
of juſtice, and diſcharged the laſt month of any of the ſeſſions; 21ſt Feb. 1650; 28th 
Nov. 1661. 5 , le ph 5 
Entertainments at their public or private trials prohibited; 15th Jan. 170g. 3 
, Dues of entry fixed; 28th Feb. 1662.,—Made voluntary; 7th Feb. 1679.—A gain fixed Dues of entry. 
nd augmented ;. 18th Jan. 1684; 29th June 1762; 6th Dec. 1769 ; 11th March 1784; 
Sth July 17909. | „„ | _ 
Their fees regulated; Reg. 1695, $ 29, N = Their fees and 
There ſhall not be above three advocates: called to the conſulting the drawing of an in- RR mY GON 
formation; to the advocate who draws the information, may be given a full fee; to the nth 
other two, each, a half, and no more; 16:4. Puniſhment of the party who gives, and of 
the advocate who takes, higher fees; Iid. 5 39. LO 5 
If any advocate, on account of perſonal prejudice, or any other pretence, ſhall refuſe to Shall conſult 
conſult or concur, in the capacity of an advocate, with others whom the Lords authoriſe together. 


to be advocates, he ſhall be removed from his employment; 7th June 16 77. See alſo 20th 


June 1676. | | | EE -” 
Fifteen advocates are appointed for the Inner-houſe, and any party who employs any of ER be- 

them in a cauſe depending in the Outer-houſe, is ordained to provide, at the ſame time, an- hay Wag 

other advocate, who is not one of theſe fifteen, and who may be ready to debate the cauſe ner and advo- 


in the Outer-houſe, if the other advocate be engaged in the Inner-houſe ; 11th Jan, 1604. cates for the 


Allowed one ſervant each ; and if any advocate defire more, he may reprefent to the Outer-houſe, 


Their ſervants, 
Jan. 1642, and ſhall not come within the innermoſt bar of the Outer-houſe ; zd Nov. 
1607 If they ſhall preſume to adhibit their maſter's ſubſcription to a petition, or to 
the outgiving or return of any proceſs, they ſhall be puniſhed as forgers; 31ſt July 1678. 
—One ſervant of each advocate entitled to the privileges of a member of the College of 


No advocate ſhall preſume to adviſe or ſuggeſt any thing that expreſſes or imports e Pt to 
- e LOS, 

publicly in the exerciſe of his function, or privately in converſation with his clients, or 

others; 19th June 1694.—The advocates are debarred from their office on account of the 

diſpute about appeals from the Seſſion to the Parliament, unleſs they diſown theſe ap- 

peals ; bid, —Reponed ; 2.5th Jan. 1676.— The advocates and others of the College of 

Juſtice, ſhall be ordered and ruled by the Lords in all things relating to their employ- 


Advocates. 


* "AN. D VS ö 


Propriety in - Arete ſhall not loſe time with idle diſcourſes, to the prejudice of other parties ; 
pteading and 11th Jan. 1604 nor interrupt one another, or the Judges; 24th June 1643. 
writing. The Lords ſhall, upon occaſion, as they find any bill to be groundleſs, or in its length 
ſuperfluous, and litigious, fine the advocate ſubſcriber, and party, in {ſuch pecuniary muld 

as they ſhall judge reaſonable ; Reg. 1695, 92 185 

Ordained to be careful, that the papers put into the boxes be drawn with all decent 
abs reſpectful expreſſions towards the Judges and parties; and any advocate tranſgreſſing, 
ſhall be debarred the houſe during that ſeſſion when he e tranſgrefſes, and otherwiſe puniſhed 
according to his offence ; gth July 1709. 

All petitions, anſwers, and informations given into the — whether in print or 
writ, ſhall have an advocate's name ſubjoined thereto, who ſhall be looked upon as the 
drawer thereof, and anſwerable for what they contain, and likewiſe liable to the cenſures 
in the 23d article of the Reg. 1695; 19th Dec. 1710. 

Whatever paper is ſigned by a lawyer, or has his name ſubjoined thereto, is underſtood 
to be the deed of that lawyer, and he 1s to be held to reſt his character upon what 1 15 there- 
in advanced; 15th June I738. 

All papers given in to the Lords, whether in the Outer or Inner-houſe, and figned by 
the party, ſhall be alfo ſigned by an advocate; 5th March 1789. 

Mr Kenneth Gordon ſuſpended for unbecoming expreſſions, but afterwards reſtored ; 
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IJth Dec. 1708. 
Attendance of A bſence of the advocates for either party, by their attendance in the Inner-houſe, 15 no 


rags reaſon for delaying a cauſe in the Outer-houſe ; 11th Jan. 1604 ; ; 28th Feb. 1662; p. 8 5. 
For preventing delays in cauſes, eſpecially when firſt called in the Outer-houſe, the 
advocates are ordained to be ready to debate their cauſes, as they are called by the courſe 
of the Outer-houſe rolls; 2oth Nov. 1711, $ S.- 
No advocate ſhall be obliged to anſwer in any cauſe called in-the hid rolls, unleſs the 
cauſe has been put up in the roll at leaſt two days before; „ Iith Aug. 1787, 69. 


„ Advocates are enjoined to be ready in all cauſes ſanding 1 in the concluded cauſe. roll; 12th. 
„ Nov. 1760. 
„ Their opinion aſked by the Lords. See th July 1647; 2d Nov. 1748; 28th Jan, 1750. 
5 pl Apply to the Lords relative to the nine hogſheads of records in the N Taria. 
1 | 1 houſe; toth March 1753. See alſo roth Yr £763 
WM - See 22d Nov. 1711, 5 5. 
a | See 23d Nov. 1711, 9 7 
Ba. | Tundhed. Mr John Maxwell for Soles pleas, is 5 deprived ; 21ſt Dec. 1649.—-Mr John Mowat, 
Wo - is deprived, but thereafter reponed ; 26th July O09 —Mr Jaun Lock, for W 8 8 
{FR | : | of NT OO 23d June 1756. 
1 „„ Advocates Library. See Library. 
5 Advocate, his Majeſty's. 
. .: 
. e ee it Sir T hood Hare, his Majeſty's advocate, 1s admitted to fit and hear cauſes 401 in 
1 houſe when the Inner-houſe, except cauſes wherein he is an actual pleader, or has given advice, or been 
„ WT cauſes are ad- conſulted, or has an intereſt, he giving his oath to keep the ſecrets of the Houſe, and a. 
1 | vie, particular feat is aſſigned to him without the Lords benches ; 19th Nov. 1628. 
„ To come within King's advocate privileged to come within the innermoſt bar of the Outer-houſe ; 6th 
r wan Nov. 1690.—Privileged to come within the bar of the Inner-houſe ; 16th Dec. 1686. 
1 . One ſervant appointed by him, privileged to come within the innermoſt bar of the 
50 Th Outer-houſe ; 28th Feb. 1662, p. 84; 22d June 1665, bth Nov. 1690. 8 
5 | seat in the A committee of the Lords is appointed to enquire if the King's advocate i is entitled to T 
1 church. feat in the church, without paying rent; 13th Jan. 1758. | 
1 1 ö Dun of hi Ma: Graves to. be advertiſed by the Lords where any thing occurs which concerns his Ma- 
1 I why atone jeſty's intereſt, and the Lords declare they will have regard thereto ; 15th Feb. 1637. 


4” 1 


Friday's roll. How he is to make up the Friday's roll for the Outer-houſe ; 28th Feb. 1662, p. 85. 
Concourſe in He ſhall not refuſe his concourſe to any improbations; but, by giving it, he is not 


— debarred from defending, f in thoſe actions, in his Majeſty's name; 31ſt Jan. 163 3. 
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1 $ Summonſes which require his concourſe raiſed, during a vacancy of the office, blank, 
"HR or in name of the ſolicitors, ordered to be tabled, and acts and decreets thereon extracted, 


with concourſe of the ſucceeding advocate ; 26th F eb. 1687. 
Signs all reduc- Al ſummonſes of reduction of retours ſhall be ſigned by him; Zith July 1630. 


tion of retours. 


A 7 

— eerie 22 r 

5 e — 3 
1 — 


— 
0 
r bd 


_ 
. 
I ERS 
Tr 6 — 
— - _ = F 
8 Gn * — — r x 
22 — ů oe SY * 
— « 


Agvocation, 


z 0 c 8 bas balls In time of Seſſion, no Lord ſhall paſs any bill of advocation, 8 during his own 
1 advocation, hour upon the bills; and the letters of advocation ſhall bear the Lord's name, paſſer 


1 1538 thereof, after the words, ex deliberatione, He.! 3 I6th Jan, 1650, 2 | | 
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_ Conſidering the prejudice which the lieges may ſuſtain, by paſſin bills of advocation 
upon frivolous: reaſons, it is ordained, That, in time of Seſſion, no bill of advocation ſhall 
be paſſed, except on report to the whole Lords; nor in time of vacance, except by three 
Lords met together; 29th March and 16th Nov, 1683. 3 | 
Written diſputes, on bills of advocation, are diſcharged ; but where the Ordinary thinks 
fit to allow a bill to be ſeen, he ſhall hear the parties next day viva voce, without taking 
in written anſwers; 2d June 1675. 


replies, unleſs by expreſs appointment, and the dates of preſenting ſhall be indorſed, by 


an advocate, writer to the ſignet, licenſed agent, or party; 11th Aug. 1787, C x; 2, 3. 
The clerk to the bills ſhall not preſent in time of Seſſion, any ſecond bill of advoca- 
tion, in a cauſe where a former bill has been refuſed ; for the party diſſatisfied may apply 
by petition to the Court; 11th March 1789. £5 | DE 
Where, at paſſing a bill of advocation, a reaſon is offered to be proven by the oath of 
the contrary party, and the ſaid party is abſent, and his oath cannot be got, the bill guoad 
that reaſon is to be refuſed, unleſs the raiſer of the advocation, if preſent, give his oath of 
calumny thereupon ; or unleſs, if he 15 abſent, ſome document be produced under his hand 


for inſtructing, that the reaſon is not inſert in the bill by the drawer without a warrant ; 
the bills, unleſs delivered up by him to the party upon inventory and receipt, and at, or 
ted gratis to the clerk of the proceſs, to the effect, that, if the reaſon proves calumnious, or 


20th Nov. 1711, { 2. | - 
For taking the oath of a party on any relevant point referred thereto, in paſſing or re- 


time of Seſſion or vacance, to be reported within a month, when granted by an Ordinary, 


commiſſion ſhall not exceed forty ſhillings Scots; 6th Dec. 1718. 0 
Deliverances on bills of ad vocation ſhall, the ſame day they are given, be affixed, by the 
clerks of the bills, upon ſome public place of the Bill- chamber, and there continue for a 
week, bearing the day and tenor of the deliverance; and, in time of Seſſion, all ſuch de- 
liverances ſhall be intimated the next Seſſion-day in the Outer-houſe, with the other in- 
timations in uſe to be made at that time and place; 20th Nov. 1711, & 3. . 
The dues of ſigneting every advocation, ſhall be paid to the keeper of the Signet, 
though the ſame be diſcuſſed upon the bill; 11th Nov. 1691: and the keeper of the Sig- 
net's receipt for his fees, ſhall be produced with the petition for a warrant to diſcuſs the 


reaſons of advocation ; without which, the clerks ſhall not preſent it; and the war- 


1692, 


3 Scots, and copies ſhall not be held or minuted as principals, neither ſhall any act or de- 
Y _ be extracted, except where principals or extracts off the Signet are produced; 
. Penalties on thoſe who have procured advocations, for not producing them at the day 
of compearance, and other diets; 4th July 1661. 5 

Where proteſtation has been admitted through the keeping up of an advocation, unleſs 
the cauſe be again called by the Ordinary, and the advocation produced the ſame week, 


lame ſum ſhall be paid before an act and remit pronounced for not debating the reaſons 
ö ed in writing, within fix free days after the date of the Ordinary's remit ; 1ſt Jan. 
1709. i . 5 
Where a purſuer advocates his own cauſe, the defender may, fifteen days after admit- 
ting the advocation, not reckoning the vacance, call for it at the. minute-book ; whereup- 
on the purſuer muſt produce the principal proceſs, with an outgiving thereon ; and the de- 
fender before he returns it, is allowed to inrol it in the advocation-roll, on his own re- 
turn; and for that effect, he ſhall be allowed to keep it fix days, and till the firſt Saturday 
in Seſſion- time thereafter, ſo that he may get it inrolled; 1ſt Jan. 1709. - 
'N 


3.3 


to, the principal cauſe ſhall be ſummarily diſcuſſed, without any act, againſt the time to be 
appointed by the Ordinary for that effect; 20th Nov. 1711, { 4. | 
For giving out and returning ad vocations, See Outgiving. 


No paper ſhall be laid before the Ordinary on the bills, other than bills, anſwers, and 


or within two when granted or prorogated by three Ordinaries; and the fees for ſuch 


of advocation be recalled, unleſs application be made to the Ordinary, and a ſtop obtain- 


Procedure on 


bills of advoca- - 


tion, 


the clerk, on the back of the anſwers, replies and duplies : Neither ſhall any reply be 
allowed, unleſs within eight days of the anſwer: And no duply, unleſs within the time 
ſpecified in the interlocutor, allowing the fame ; and none of theſe papers, unleſs ſigned by 


Second bills of 
adyocation, 


Proving reaſons 
of advocation. 


which document and other vouchers produced with the bill, ſhall be kept by the clerk of 
before diſcuſſing, the document and vouchers, or inventory and receipt, ſhall be tranſmut- 


the vouchers be diſproved, the raiſer of the advocation may be decerned in expences ; 


fuſing a bill of advocation, the Ordinary on the bills may grant a commiſſion, whether in 


Deliverances 
on bills of ad- 
vocation. 


Dues of advo- 
cation. 


rant ſhall bear, that the rèceipt was produced, otherwiſe it ſhall be null; zoth Nov. 


The dues of the mo of an advocation- off the Signet, {hall . fift y- eight {billings | 


Proteſtation. 


the party ſhall not be reponed, except upon payment of ten ſhillings Sterling; and the 


Where the pur- 
ſuer complainer 


does not inſiſt. 


Where a party againſt whom an ad vocation is raiſed, ſhall, at diſcuffing, conſent there- 


Expences 
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Expences of refuſed bills of advocation; 19th Dec. 1778; ch Mar. 1782. | 
The Sheriff-clerks having petitioned againſt being obliged to tranſmit proceſſes in advo. 
_ cations, without an extract, a committee is appointed to conſider thereof; 19th July 1565. 
Advocation of proceſſes againſt perſons for keeping conventicles. See Conventicles. 
— removings. See Removings. 


0 1 JJ tans 
Affinity, in the caſe of uncle and nephew, is no ground of declinature; 28th June 1787 


op 


Agents. | 


Agents how to be tried and admitted, and who are entitled to be agents; roth Aug. 
1754; 11th March 1772. This laſt act enforced, 13th Feb. 1787. | To 
|  Ordained to qualify to Government, and to give in certificates thereof, in order to their 
being booked, in terms of the act of Parliament, 21. Geo. II.; 6th July 1948. = 
The clerks of Seſſion required to cauſe all their ſervants, in their reſpective offices, to 
give bond not to agent, during their ſervice, under the penalty of L. 100 Scots toties gue. 
ties; 28th Nov. 1682. 5 „„ 5 | | 
Servants of the Lords, and of the clerks, are diſcharged to agent in any proceſſes, except 
in their-own and their maſters; 7th Nov. 1690. | | 
Agents prohibited from being extractors, and extractors from being agents; 4th Jan, 
1751; and ſee 8th Feb. 1763. | Tn OO 
An agent ſuſpended; 23d July 1774. 
- deprived ; 16th Feb. 1762. 


3 . e impriſoned; 3d Nov. 1737. 
| 9 = See Inferior Judges, and 4th Feb. 1786. 
1 DT 1 | Agents for the Poor. See Poors Roll. 


Agent or Solicitor in a Ranking and Sale. See Ranking and Sale 


Agent for the Boroughs, 


N . Is petition anent charges to ſet perſons incarcerate in boroughs at liberty; roth Dec, 
1 N 1631. | | | 4 | 
T ED ._ 7: : Agnew, vir Andres, - 

| Value of his heritable juriſdictions ; p. 426. 

T i Aäitken, Daniel, meſſenger, 

| 1 For vitiating a letter, puniſhed ; 5th Feb. and 2d June 1750. 

s 3 . Aiton, Mr Andrew, 

1 * Appointed an ordinary Lord of Seſſion; 4th June 1661. 

7 Ald. 

4 | The price of ale in Edinburgh fixed; 8th July 1725. . | 
# | : | Proceedings againſt the brewers of Edinburgh, for refuſing to brew, on account of the 
x malt-tax; 29th July, 31ſt July, and 2d Nov. 1725. CR | 

. | Report of the Committee appointed to meet with the magiſtrates of Edinburgh, con- 
þ cerning their management of their gift of two pennies on the pint of ale; 26th July 1748. 
q | | „„ 

F | No aliment ſhall be granted to parties upon account of depending actions, unleſs it ap- 
* pear, that there will be a free ſuperplus ſum incontrovertibly belonging to them at the 
3 | ” event of the proceſs; 31ſt July 1600. —— — | 
1 : In competitions for the rents of lands on real rights, no aliment ſhall be given to any 
1 © of the competitors, until a decreet of preference, ranking the whole creditors be obtained, 


_ unleſs there appear a clear fund, out of which the aliment may be given, without pre- 

4 | judice to any other of the competitors ; 1b:d. „ fs : 

kt And in like manner, no aliment ſhall be granted, to debtors or perſons, having 
|  _ Tight to a reverſion, or to the property, after the diſtreſſes are purged, unleſs it be 9 


/ 


14 8 Oy d 


_ 
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that there is a ſuperplus rent, over and above all the annualrents of the perſons com- 


Amand. „ 

Each of the clerks in the Outer-houſe ſhall keep a book, in which all amands ſhall be 
entered and ſigned by the Ordinary who impoſes them; and the entry in the book ſhall 
contain a warrant to the macers, for recovering the amand, and impriſoning the agent 
till it is paid; 11th Aug. 178), { 10. 


The Lords declare, that in future they will diſpenſe with no amand incurred by not 


regularly giving in papers to the boxes; 12th June 1782; 14th June 1788. 


Amendment of a libel. 


If a purſuer amends his libel, he ſhall give in the amendment in writing, that the 
defender may ſee it, 48 hours before hearing, with at leaſt thirty ſhillings Sterling of coſts; 
and the amendment ſhall be intimated, by the clerks, at the intimation of the bills in 
the Outer-houſe, and the intimation marked on the back of the amendment; 1 Jan, 


: * - 


1726, { 5-3 1ſt July 1729; 19th Feb. 1742. 
Ancrum, Earl, 
Title of, report concerning; p. 339. and 351. 
Annandale, Marquis, 
Value of his heritable juriſdictions; p. 420. 
Annualrent. 


Left debtors, by. the abſence or contrivance of their creditors, ſhould be deprived of the 
benefit of the act of Parliament 1661, c. 62. they are allowed to confign the year's an- 


nualrent preceding Candlemas 1662, in the hands of the clerk of the bills; 24th Jan. 


1662. | | 7 
Factors on eſtates ſequeſtrated, and alſo on the eſtates of pupils not having tutors, or of 
perſons abſent, or who are under incapacity, to manage their own eſtates, ſhall be liable 
for the annualrent of what rents they ſhall recover, or by diligence might have recovered, 
within a year after the ſame are due; 31ft July 1690; 13th Feb. 1730, 1. 


_ Annuity, 


1077.. OT . 80 
Annuity for the miniſters ſtipends in Edinburgh; the members of the College of 


Juſtice, are free from payment thereof; 23d Feb. 1687. 


1 Anſtruther, Sir John, 
Value of his heritable juriſdictions; p. 426. 


AQs before anſwer. See Ads for Proving. DR | 
When petitions to the whole Lords, reclaiming againſt interlocutors, either in the 


Outer-houſe, or in preſence, ſhall be appointed to be anſwered, how ſoon the anſwers ſhall 
be put into the clerk's hands, he ſhall mark thereon the date when the ſame came to his 


hands; and thereafter, the ſaid petition and anſwers ſhall be inſert in the books of inrol- 
Dee. Amand. | 


Apparent heir. See Creditors of a Defunct. 


Appeals. f 


'The King's letter, expreſſing his abhorrence of appeals from the Seſſion to the Parlia- 
ment, and ordering that care be taken to prevent them for the future; but that the parties 
Wo gave them in, and the advocates who were acceſſory thereto, provided they diſown 


them, ſhall be no further proceeded againſt; otherwiſe, that they ſhall be debarred from 


their 


* 


Or exciſe to his majeſty, no ſuſpenſion to be paſt thereof, except in preſence ; 6th Dee. 


Act 1661, c. 62 


Factors. 


4 


N 
„ LY 


= 09.1 e 
r 
Yan NEE 


n | ons 
e 
* er FIG 


— 


# 


R 
2 
9 
FLEE 


: q Y a er . IOC EOe Oo tt, I TVS VS. — TEES. o_ 
— — v r — 8 5 _ * 2 . DP." 8 Vs 8 
Ln CL. 2 5 21 — be Mi for — e . 20 at 5 9, 4 ea K 2 „ * 5 « . - . 4 
. ̃ — ęn—— — — . ß,. ol — 4 1 — — — £ * 2 ok web's . wet 
— Iz rr 26. : 


— 
de *_ 


5 - — I IS ennd 
na 7˙ nerd ing ng ei 
= ELLE Fe oo Co — - — 
<br te, Io et Regt 9 . 
Rr . ——— — 
: erat = pt —_ R j 
8 . | Fea 


£8) 
5 


Tv 


WT 4 1 
— — 
. — 0 * ave 265 
: 8 a ——— — — nerds 2 — 1 SIS 
1 - 4 — bo 7 - * r 8 r bo a F X 
r * n 2223 B 4, r 5 I - 
— IT —＋ oo n "+ co 4 ** — ſo —— 0 — Sees ———_ — — — 
— wy . © 
7 of F 


FRE 
. - 


* — — k 2 
— — — — p 
: 8 271 8 ——— c . — — 5 — 
—̃ Ü—e «2 — p — a 3 r 4 N ans 9 9 RF —  —— Rm 2 7 r * — r - > 
2 8 8 l 323 ” cc . 7 — 8 2 r — Ages, q Az —— . 2 8 7 A Nor — 8 G IJ 4; r 
e 2 — y 1 Ins 3 _ 8 1 a es cl 21 R — — 2 2 wn aw = x oj N n — r I. 2 — dats 54 - 
__ — k 8 n I 8 1 © n 8 o ** 8 AR . 6 — — 95 - fe fo 2 ey * Aw 9 
— as — 6 mY — 0 — . , — — ot — = — — 5 = A Ou TE 8 „ A 9 = - = 
* — 3 — * * 8 - * = 


. — 8 5a 1 * Zn 
i = 2 2 1 
A — CS '- A 


i 
"2 
* 
40 
— 
5+ 
1 
7 
1 
34-5 
. Ly 
45 
41 
2 
BUG 
1 
Ws 
SM 
3 
1 
4 
. * 
V 
: , 
557 
54-0 
2 
*. 
. al 
be 
Pg 7 
"0 
= 13 
5 
ut 4. 
14 
| 
4 
it 
U 
q 


1 


* = _ 
2 : — 2 * 8 8 
1 Boys n 
2 „ 85 * ed * ee NR RSG 
D 


— . 
any Prog RI r 
Ds. NA TER 
— 8 N 2 2 
— IS * 2 —— — 2 1 3 — * 1 2 
— n — 8 1 1 f 
7 F 5 * "I \ 1 A : 8 7 n 3 d Nr by 5 — 
* » 3 N n Fo, = 8 2 8 —— — x - n > x $3 = 
a X 7 : n * 8 aaa 5 n : 8 . 25 — ot 2 r ; þ Ne A a Fe. 
3 r th 5 og pit er =o s * r * oe SIMON Ts 9 was 4 SEL 2 - 27 —— Ve — 5 4 ne — 3 n 1 ä * n 7 
3 b al RG I Ln tC EEE SITES r g ES ee, — f : 
. ccc ; 1 8 3 * . 1 : = 
- wo — - . * Nn E Z 


COTE AT? 
2 


2 2 r * oy As 9 = 3 * 

S = SITES - x £7858 7 

1 [ESE 1717 ESE SE OTIS ar 3s 

= 8 3 — 5 „ e, ee the Nee © 1 8 
r | 


>, 
——5 


3 
— 


ä LN DE x. 


their office; and no member of the College of Juſtice ſhall preſume to ſuggeſt any thing 
that imports charging any decreet or ſentence of the Lords with injuſtice, Whether in the 
terms of appeals, proteſtation, ſupplication, information, or any other way, either publicly, 
in the exereiſe of his function, or privately; in converſation with his clients or others; 
17th June 1674. | IN ; 

The Marquis of Huntly. paſſes from an appeal; 26th Jan. 1675. 1 15 | 
The advocates who were debarred from their offices, on actount of the diſputes about 
- appeals, are reponed; 25th Jan. 1676. a y Wie. 
A writ of appeal from the Lords to the Commiſſioners for prizes, concerning the con- 
demnation of a prize, diſregarded by the Lords, and their clerks diſcharged' to give obe- 


dience thereto; 10th Nov. 1709. See alſo 14th Dec. 1709. 
Oh Appriſing. See Adjudication. 


Arbitration. 1 
No reduction of a decreet- arbitral, pronounced upon a ſubſcribed ſubmiſſion, ſhall be 
ſuſtained at the inſtance of either of the parties ſubmitters, upon any cauſe, except cor. 


ruption, bribery, or falſehood, alleged againſt the arbitrators; Reg. 1695, { 25. 
Arbiters in a ſubmiſſion fined, and the decreet-arbitral reduced ex capite fraudis; 29th 


N - Jan. 1742. To, 5 

0 | See 17th Dec. 1783, and 1ioth Aug. 1784. 

5 e 

1 3 6 | g. 1 

= - 1 Argyle, Duke, 

q : = Value of his heritable juriſdictions; p. 419. . . 

3 ” Arreſtment. 5 5 

| Conſigned no- Money conſigned in ſuſpenſions, ſhall be delivered to the party who, upon diſcuſſing the 
ney. ſuſpenſion, ſhall be found to have -right thereto, notwithſtanding any arreſtments; gth 
5 Nov. 1590. . 5 „ „„ 
Fees of the Fees of a Lord of Seſſion, though in the collector's hands, are not arreſtable for any cauſe 
Os whatever; 25th Feb. 1662, inſerted at 28th Feb. 1662, P-87. e 


The equivalent how to be arreſted; 21ſt June 170). e 

A warrant to arreſt, adjected by the clerk ex poſt facto, to a decreet of the Juſtices of 
the Peace, without their authority, declared criminal, and puniſhed ; 25th July 1740. 

No arreſtment ſhall paſs upon any writ regiſtered in any town-court books, unleſs the 


extract bear a ſpecial warrant for that purpoſe ; 1oth Dec. 1713. „„ 
Looſing arreſt- The Lords declare, that they will receive all double poindings for purging of arreſt- 
mos ments, as incident proceſſes, with the principal cauſe, without any new mrolment ; and if 
any arreſter proceed not in diligence, by an action of forthcoming, whereby his debtor 
may be certiorate of the arreſtment, and may raiſe double poinding in the name of his 
debtor, in whoſe hands the arreſtment is uſed, the Lords will grant no delay on pretence 
of ſuch arreſtments, albeit upon decreets, but the ſame ſhall be purged by caution found 
8 by the creditor, to warrant the debtor at the hands of the arreſter; and upon pretence of the 
8 ; | caution found, they will not grant ſuſpenſion, except on confignation, after diſtreſs by de- 
creet.; and they will grant no ſuſpenſion upon arreſtments, laid on after extracting of 
decreets, whether upon decreets or dependences, but by way of double poinding, that 
- thereupon both the creditor and arreſter may be called; iſt Feb. 1677. 
Acommittee is named to prepare an act of Sederunt, to regulate the manner of arreſting 
in the hands of communities; 27th July 1762. | | | . | 
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1 The wages due to the farm ſervants of a bankrupt tenant, are privileged debts upon his 

N effects, and preferable to arreſters; 23d Jan. 1979. | 5 | 

+ Act anent poinding and arreſtments ; xoth Aug. 1754.— This act expired a2cth Aug. 

$ 700 5 | 

4 | Aſſeſſors 
| 1 Appointed by the Lords to the Juſtice General, in the trial of Lord Balmerino; 

A 2d Dec. 1634;—and in the trial of Graham of Rednotch ; Iſt Feb. 1637. 

1 Aſſignation. 


A ſuſpenſion obtained againſt a ereditor, ſhall, until it is diſcuſſed, defend againſt his 
—_— zoth Nov. 1657. p. 56. = 8 
Of che equivalent, how to be intimated ; 2 1ſt June 170). : 


Aſſize 


1 


3 Aſſize of Bread. 
Regulated; 26th Jan. and 28th Feb. 1936; 25th Feb. 1743. 


Athole, Duke, 
Value of his heritable juriſdictions; p. 419. 


1 
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Atteſters of Cautioners in Suſpenſions. , 3 


The Lords obſerving, that atteſters of cautioners in ſuſpenſions, are only taken obliged 

for their reſponſability and ſufficiency at the time of atteſtation, which puts the lieges to a 
long and tedious probation of the cautioners condition at that time; therefore, the clerk 

| of the bills is ordained to take the atteſters of cautioners bound, as cautioners for the 


|  cautioner, and liable fubfu diarie in their order, as fully as the cautioners themſelves, other- 
wiſe he hall be liable in mages 3 z 27th Dec. 1709. | 


7 


Abe Robert, Sheriff. officer, 
For returnin g a falſe execution, nnn. th Aug 1753. 


Auditor 
In a compt and reckoning. See Compt and Reckoning. 


Aymouth, Lord, 
Title of, report concerning; p. 345. and 356. 


224 


Baillie, Alexander, 
His exoneration as one of the Keepers of the public records; 4th and Sth Dee. 1703. 


Baillie, James, 2 


For 1 and e notes of the Britiſh Linen Company, and notes of Banks at 
Perth and Dundee, tranſported ; 18th July 1765. 


” Balcomie, Lord, 
Appointed an Ae, to the Juſtice-General; 2d Dec. 1634, and iſt Feb. 1637. 


Balfour, James, of Pilrig, 
Appointed interim Sheriff of Edinburgh z I2th Nov. 1765. 


Ballantine, or Vallantine, Ann, 
Baniſhed for perjury ; L2th Feb. 1790. 


Balmerino, Lord. 
Aſſeſſors appointed to the Juſtice-General in his trial; 2d Der. 16 34. 


Banff, Croſs of, 


* 


a. 


_ Wilſon baniſhed ; 5th Dec. 1693. Niel Macvicar; 23d Feb. 17 39. John Bur 
and William Spence; 6th July 1739. James Kerr; 21ſt Feb. 1745. John Cameron; 
ath Jan. 175 . Robert eng 1zth Feb. 175 5. Murdoch Campbell; jth Aug. 1756. 
John Marſhall; xxth Feb. 1763. Robert Forreſt and John Walker; 8th Aug. 1782. 
Alexander Macdonald, Alexander Menzies, Ann Ballantine or Vallantine, and Janet 
Kermack; 12th Feb. 1790. 5 


Warrant to apprehend Niel Macvicar for n n baniſhment; 11th Feb. 1762. 


Removed ; 6th Aug. 1768. 


Bank-notes. See eee 
e Bankrupt 
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'Outermoſt bar 
of the Outer- 
houſe. 


Sram - ber 
of the Outer. 
Houſe, 


Inner- houſe bar. 


” ; * > 
1 * DU E X. 


Bankrupt Eſtates. 


Aa for the ſecurity of creditors, and better management of the eſtates of notour © beak. 


Tupts ; 29th July 1735. N. B. This act expired roth Jan. 1739. 
Factors on bankrupt eſtates. See Factors. 
Sale of bankrupt eſtates. See Ranking and Sale. 


Bankrupt, Fraudulent, 


Puniſhed, 26th July 1748; ; 4th Feb. 17 57; j 1% and 27th Feb. 1776; 8th March and 


I4th June 1782. 
Proceedings againſt a perſon couſed of bling a fraudulent * who had retired 


to the „ ; 20th July 1750. 
Bankrupt Habit and Bankrupt 8 Stone. 


The magiſtrates of Edinburgh are ordered to erect a ſtone on which bankrupts are to 


be ſet; the habit which the bankrupts are to wear, is deſcribed, and the wearing of it, 
and not diſguiſing it, are enforced by certain penalties; 19th May 1606; 26th Feb. 1669; 
23d Jan. 1673; 18th July 1688: And the Lords declare, That where they find a per. 
ſon entitled to the benefit of a proceſs of cęſſio bonorum, they will not diſpenſe with 
the habit, except in caſes of innocent misfortune en libelle& and proven 18th July 


1688. 


Bankrupt Tenant. 


The wages due to the farm ſervants of a bankrupt tenant, are privileged debts upon 


the price of the bankrupt's effects, and preferable to arreſters; 23d Jan. 1779. 
Liberation of bankrupts. See Cc: io bonorum ; and Charge to ſet at liberty. 


Bar. 


The Lords ordain the macers to ſtand at the door of the bar which incloſes the advo. 


cates, and not to ſuffer any perſon to enter thereat, except expectants, who have warrant 
from the Lords to that effect, and parties when they are called, under pain of fix ſhillings 
Scots, to be exacted by the Ordinary in the Outer-houſe, or the Lord on the bills; 29th 
Jan. 1642. The fine is increaſed to 24 ſhillings Scots; 28th Feb. 1662, p. 83. 


No perſon, except noblemen, and writers to the Signet, ſhall come within that part of 


the Outer-houſe, where the advocates ſtay, under pain of half a dollar, to be put into the 


advocates box; and the macers, and door-keeper appointed by the advocates, are ordained 


to put this act in execution; and the Ordinary in the Outer-houſe, from time to time, at 
the defire of the advocates, ſhall order the houſe to be cleared; 3d Feb. 1685. 


No perſon, of whatever quality, ſhall ſtay within the ene bar of the Outer-houſe, 


where the Lord Ordinary and clerks abide, after the clerks, or their ſervants, have begun 
to call, or while the Ordinary is on the bench, or during the reading of the minute: 
bock, under the pain of being carried to priſon directly by a macer, except his Majeſty's 
Solicitor, one ſervant appointed by his Majeſty's Advocate, the keeper of the minute- 


book, and the perſon appointed to read the minute-hook, who thall ſtay during the read- 


1ng thereof only ; 28th Feb. 1662, and 22d June 1665. 


All advocates ſervants, and other perſons who are not licenſed, are diſcharged to remain 


within the ſaid bar, under the pain of three pound Scots, and farther cenſure by impriſon- 
ment, or otherwiſe, as the Lords ſhall think fit; 3d Nov. 1671. 
All perſons are diſcharged to ſtay within the laid bar, where the under clerk and keeper 


of the minute- book ſtay, except his Majeſty s Advocate and Solicitor, and one ſervant to 


be appointed by the Advocate, under pain of half a dollar, to be exacted by thefmacers, 
and put into the poors box; and if not paid immediately, to be committed to "priſon; 
and if the macers ſpare any perſon, in not exacting ſaid fine, they ſhall be liable therein 
themſelves; 6th Nov. 1690. 

No perſon, of whatever quality, ſhall have acceſs within the bar of the Inner-houſe, 
after one of the Lords has entered the houſe in the morning, or until all the Lords are 


Tiſen off the bench, and have removed out of the houſe, after twelve o'clock, under pain 


of being carried directly to priſon; 22d June 1665. 

During the time of debating cauſes, no perſon, of whatever quality, ſhall be allowed to 
come within the bar of the Inner-houſe, except his Majeſty's Advocate, the Clerks of 
Seſſion, clerk of the bills, and his depute, and one macer; but in time of calling and 
debating the King's cauſes, the Treaſurer, Treafurer-depute, and Commiſſioners of the 
Treaſury, ſhall be allowed to be within the bar ; 16th Dec. 1686. 


From the time the Preſident has taken the chair, till the riſing of the Lords, the macers 
Ae 


Wet 
1 
1 


- "ol b 


— 


are diſcharged to give acceſs to any perſon to come within the bar of the Inner-houſe, 
except the officers of Court, and other perſons having a privilege to ſit and remain within 
che bar; the perſons offending to be carried directly to priſon, to remain there during the 
pleaſure of the Lords; 12th Feb. 1754. „ 5 
If any perſon be deſirous to ſpeak with any of the Lords, while they are upon the 
bench, he ſhall call for a macer at the door, and give notice thereof by him; 16th Dec. 
86. | | | | | | | 
All members of the Privy Council are entitled to fit within the Inner-houſe bar ; 7th 
1 | | | ; 135 
* * 1 whatever, other than lawyers and writers to the Signet in their gowns, and Sitting at the 
the agents and parties in the particular cauſe before the Lords at the time, ſhall enter bar. 
into, or fit at the bar of the Inner-houſe, or in the ſeats behind the ſame, under pain of 
| impriſonment, and ſuch other puniſhment as the Lords ſhall direct; 12th Feb. 1754. 
The macers ſhall apprehend all perſons whatever, confabulating together, or making 
' noiſe in the Court; particularly at the back of the benches, in the Inner-houſe, and ſhall 
preſent them to the Lords; 24th July 1754. 
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| Barclay, Antonia, 
Value of her heritable juriſdictions; p. 426. 
Barnard, Sir John, 


85 His opinion aſked by the Lords, concerning the due ne gociation of a bill of exchange; 
8th Dec. 1747) | 0 OO 
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„ HBargeny, Lord, 
BY Title of, report concerning; p. 344. 348. | 
Pw Barr, John, 
For falſifying and deſtroying a minute, puniſhed ; 6th July 1739. 
Beggars. 
A ſtent of L. 500 is impoſed on the inhabitants, to enable the magiſtrates to clear the N 
town of beggars, and to cleanſe the ſtreets; 29th Jan. 1687. L 


- a ae 
* tC er he 
1 = 
ay 8 * 
e 
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AR for removing from the town beggars who do not belong to it, regulating beggars 
who do belong to it, and ratifying certain acts of council relative thereto ; 6th July 1692. 


„ Bell, John, 
For pre varication, and ſwearing falſely, puniſhed; 15th July 1762. 
Belſches, Thomas, Sheriff-clerk. 
| Reprimanded for negle& of duty; 18th Nov. 1737. 


e Benefices. 
See 17th Mar. 1560. | | 


See Lords Salaries and Privileges. - : 
GE Bill of Exchange. 
See 8th Dec. 1747. 
| . Bill-chamber. | | 
The papers and records of the bill-chamber, in the hands of the clerk to the bills, du- 
ring the uſurpation, are ordained, after the reſtoration, to be delivered to the Lord Regiſter ; | 


4th July 1661. | 


The regiſters and condition of the bill-chamber, ordered to be inſpected by a committee : . 
of the Lords; x4th Jan. 167909. on DTD 
Bills given in to the bill-chamber, paſſed by the Lords, ſhall be taken out by the writers, 
and paid for by them, before they get up the pieces which have been produced for in- 
ſtrucking them; 3oth July 1663. 5 3 
Deliverances on bills of advocation and ſuſpenſion, ſhall be affixed the ſame day they 
ade given, upon ſome public place of the bill- chamber, and there continue for 6 week, 
c | . earing 
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When they are 
not te be bor- 
rowed. 


When to be re- 


turned. 


1 E X. 


the date al tenor of the deliverance ; and if given in time of teflon, hat be in. 
timated i in the Outer-houſe, the next ſeffion-day, with the other deliverances and i intima. 
tions in uſe to be made at that time and place; 20tly Nov. 1711. 5 3. 


Bills, Clerk of. See Clerk of the Bills 
Bills, Ordinary on. See Ordinary on the Bills. 


Bills of Advocation. See Advocation. 


Bill of Suſpenſion. See Suſpenfn. 
Bill, or Petition. 


Biſhops. 
Their inftruftions to the Commiſſaries; 28th Feb. 1666. 


Biſſet, Thomas, 
Value of his clerkſhip of the regality of Athole; p. 429. 


Black, William, 
Value of his ae of the regality of Dunfermline; p- 429. 


Blackadder, John, 
Puniſhed fir perjury z - 8th Jan. 1736. 


See Petition. 


"8 


Blank Executions. See Executions: | 


Blantyre, Lord, 
Value of his heritable ions; 3 p. 42. 5. 


Bond of Cautionry in Suſpenſions. See Cautioner in Suſpenſions. 


Bond of Cautionry for Factors, See 6 for Factors. 


Borrowing of Proceſſes. 


Proceſſes at . or otherwiſe in the hands of the Lords, or of the Ordina- 
Ty, ſhall not be borrowed up without a warrant from the Lords, or the Ordinary 1 has 
the proceſs; 20th Jan. 1643. | 

Where a party has made a reference to his . s oath, and the act has boa. ex- 
tracted, the proceſs ſhall not be borrowed up by the party making the reference; and if 
the taking the oath be thereby delayed, the party borrowing the proceſs ſhall not be 
heard thereafter to ſeek the other party's oath, but {hall be liable in enen to the party 
offering to depone ; 15th Dec. 1643. 

No principal ſuſpenſion, nor charge ſuſpended, to be borrowed. up after FRF have 
been heard, and interlocutor pronounced, except in ſpecial caſes ſpecified 1 in the act; 16t 
Jan. 1650, p. 64. 

No bills, on Which are deliverances, 8 oy are.appointed to be ſeen and anſwered, 
{hall be lent out; 23d July 1678. 

Proceſſes borrowed for drawing reclaiming petitions or anſwers, ſhall . ata to the 
clerks at four o'clock of the day on which the petition or anſwers were boxed Þ gtb Dec. 
17393 24th July 1741. See as to notes, 29th Jan. 1767. 

roceſſes inrolled in the hand-rolls of the Ola ſhall be lodg ed with the clerk of 
the proceſs, by fix o'clock in the afternoon preceding the day on which the roll is to be 


mn, IIth 285 2 99. 
Borthwick, 1 


Title of, report concerning; p. 342. 
Bothwell, 


U 


1 N d I X. 
Bothwell, Earl of, 


13 
See 12th May 1567. 


| Bower of Kinnettles. 
See Sth Dec. 1750. 


Boxes are appointed for each ta” to ſtand on a bank in the Seſſion-houſe, i in which Pan 
papers may be put; the key to be kept by the judge: And the Lords declare, that they 
will receive no informations, bills, or anſwers, any other way; and the receiving them 
any other way, ſhall be held ſolicitation; except by the Lords who are to make reports, 
who may receive the informations from me clerks, along with the proceſſes ; 29th Nov. 
1690 | 
The 1 boxes ſhall remain . 1 to ſeven in the ws; j Thid. TT | At what time 
Shall remain only from three to fix in the afternoon ; 2d June 1691. | papers ſhall be 
The cuſtom of putting papers into the boxes at four o'clock afternoon is altered; and it is Cog 
ordered, that papers ſhall be put into the boxes on or before 12 o'clock, at leaſt men the 
rifing of the * each Seſſion. day, and then the boxes ſhall be carried away; 23d Nov. 
77 
| UN, papers to be adviſed by the 13 ſhall be put into the boxes at or before 12 0 clock, 
and then the boxes ſhall be carried away; 16th Dec. 1760. 
| The boxes ſhall be ſet out on Saturday, and all papers which the parties intend to have 
moved on the Tueſday following, ſhall be put into the boxes on Saturday by 12 clock; 
and no papers put into the boxes on a Monday, ſhall be adviſed ſooner than the Wedneſday | 
thereafter; Ioth March 1962. 
Reclaiming petitions boxed on a F riday, ſhall not be moved till the Tueſday following; 
11th Aug. 1787, \ 8. | 
Reclaiming petitions ſhall be put into the inten at or before 12 o'clock on the third 
| box-day after they are moved by the clerks; roth Aug. 1774. 
Reclaiming petitions moved by the clerks on any of the four laſt days of the Seſſion, 
muſt be boxed at or before 12 o'clock of the penult day of the Seſſion, or diſtributed ſo 
that the Lords may conſider them that Seſſion; IBI. 
Each principal Clerk of Seſſion ſhall have a box ſet out with the Lords boxes ; and in- Boxes for the 
to theſe, papers ſhall be put by the parties, at the ſame time when they are put into the Clerks. 
Lords boxes.—And no clerk ſhall dare to move any bill or anſwer to the Lords which was 
not-orderly put into his box, except bills that paſs of courſe, or which relate to acts or de- 
creets ready to be extracted, when there is no time to get copies to the Lords; which bulls 
may be moved only the next ſederunt, and not after; 2d July 1709. 
The profeſſor of Scotch law is allowed to have a box for receiving ſuch papers as are Box for Profeſ- 
put into the Lords boxes ; and the ſaid pepers are ordered to be put in ſaid box according 3 of Scotch 
ly; 29th Nov. 1765. 
When a note is put into the Lord Prefident's box, praying for a prorogation of the days Notes. 
"bs giving in anſwers, or for any other purpoſe, a full copy ſhall, at the ſame time, be put 
into the box of the clerk to the proceſs ; and the proceſs ſhall be lodged in the clerk's 


hands by four o'clock in the afternoon of the day before that an which the note is to be 
moved; 29th Jan. 1767. 
See Amand. 
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HBoyes, e 


For an addition to a decceet of the Juſkices of the Peace, fined ; 2 5th July 1740. 


Boyne, Lord, 
inſulted by Campbell of Calder ; procedure thereon; ; rath a and r6th Sept. 1686. 


| Bracco, Lord; 
=P alue of bis heritable juriſdictions; . 436. 


Breadalbane, Earl, 


His petition for delaying a cauſe, on account of the abſence of ſome of the Judges, re- 
jected as diſreſpectful and indiſcreet; 30 June, 1749. 


EE 2.4 
o 


Title 


* 


Breadalbane, Earl, 


"8 


Title ; p. 348. 
Value of his heritable juriſdiQtions ; ; p- 423. 


Bread. See Aſſze of Bread. 


Brewers of Edinburgh. 


Proceedings againſt them for refuſing to brew, on account of the malt-tax; _ and 310 
July and 2d Nov. 172 5. 


Brown, Patrick, 
Puniſhed for fraudulent bankruptcy ; ; 8th March and 14th June end 


Brown, William, 
Puniſhed for prevarication ; 14th Jan. and 24th Feb. 1967. 


' Bryſon, Ot Hr poSurys = 
| Procurator-fiſcal of the Sheriff. court of Hamilton, puniſhed, 26th Nov. I 765. 


Bruce, Charles, 
Value of his heritable beichten, p. 426. 


Bruce, sir John, 
Nen of his heritable juriſdietions p. 426. 


| | 8 Bryce, William, e 
| St Ihe Privy-ſeal ordered to be appended to his commiſſion, to be Commiſſary of Stir. 
ling, by the former deputy-keeper ; 5th Dec. 1765. 


Buccleugh, Duke, 
Value of his heritable juriſdictions; P- 418. \ 


Buchan-Hepburn, Mr George, 
Appointe interim x Judge-Admiral; Iith June I 790. 


Burnet, Mr Robert, 
Appointed an e Lord of Seſſion; 4th June 1661. . 


Butcher. meat. 


All perſons, whether F of Edinburgh or not, may ſell babe t in Edin- 


burgh on the ordinary market-days; and the Magiſtrates ſhall allocate convenient places 
in the market for that purpoſe; 19th Feb. 1682. 


Butcher-meat appointed to be ſold by weight; 13th Nov. 1717. 


Regulations as to the ſale of butcher-meat; L3th Feb. 1728; jth Dec. 1734; 16h and 
24th Jan. and 28th Feb. 1736. 


Bute : Earl, 
Value of his heritable juriſdictions; p. 425. 


Butter, Charles, interim Keeper of the Minute-book, 
Diſplaced, not being of age; 11th Feb. 1742. 


Butter, Thomas, Keeper of the Minute-book, 
Reprimanded ; = July 1739. 


Buying 
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7 Buying Pleas, 
Puniſhed; 21ſt Dec. 1649; 26th July 1699. x 1 


Cairns, Robert, 
| Baniſhed for forgery ; 2 1 3th Feb. 1755. 


Calendar, John, | 


Appointed interim clerk to the admiſſion of notaries; 23d Jan. 1767. 


Calling Summonſes. 


gummonſes ſhall be called within year and day of the laſt day of compearance, and the 
calling ſhall be marked on the ſummons by an under clerk : And after calling ſummonſes 
in this manner, 1t ſhall not be lawful for the clerks to mark any other calling or partibus 
on the ſaid ſummons, till the ſame is given out, Teen and returned, and comes in judiciall 
before an Ordinary: And all after callings, or partibuſes, ſhall be figned by the Ordinary, 
otherwiſe they ſhall be null, and the proceſs ſhall be reputed ſleeping ; 26th Feb. 1718. 
| Summonſes c: called in RY IRR See Decreets i in Abſence. 


Calumny, EY TT 
Puniſhed: ; 16th LEY and gth Dec, 1762; Ioth July 1781. — 5 0 


Calumny, Oath of, 
Terms thereof; 13th Jan. 1692. 


A party is not holden to give an oath of calumny in facto proprio et recenti, ſee- 
ing the ſame reſolves into an oath of verity ; 3 1bid. 


The declaration of a Peer upon honour, is equivalent to an oath of culumny ; 3 2 5th 
Dec. 1708. 


See Advocation. See e See Compt and Reckoning. 
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Cameron, John, tenant in Moy, - 
For prevarication, puniſhed ; 8th Aug. I755. 


Cameron, John, of Fasfearn, 


Baniſhed for abſtracting forged deeds, knowing them to be forged ; 4th Jan. 1755. 
Aſſoilzied from a charge of forgery; th Aug. 1755. 


| Cameron, Lieutenant Donald, 
F or contempt of the authority of the Lords, puniſhed ; 21ſt Dec. 178 b. 


Campbell, Alexander, 
For inſulting the Laid Boyne, puniſhed; 14th and 16th Sept. 1686. 


Campbell, Colin, writer, 
Impriſoned ; 18th Mo. 1737. 


Campbell, Joke: of Calder, 
Value of his heritable 11 ictions; p. ** 


Campbell, Murdoch, = | ea 
For forgery, trantparted to America; th Mug. 1756. | 


q 


2 Campbell, Sir Duncan, 
Value of his heritable jurildQtions ; p. 427. EN ATM ; 
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15 1 NEDEE-L 
Candle. 


Act of the Council of Edinburgh, for regulating the price of candle, approved by the 
Lords; 28th Feb. 1736. | 


Captions, 
Captions, except for certain privileged debts, are ordained to ceaſe for a ſhort time after 
the reſtoration ; 4th and 22d June 1661. | f | 
The clerk of the bills is diſcharged to receive any bill of caption upon a horning, unleſ; 
the horning be regiſtered, and the regiſtration thereof marked, as preſcribed by the re. 
gulations 1672; 19th Nov. 1679. = 5 ” 
Where a bill of advocation or ſuſpenſion is given out upon receipt, by the clerk of the 
bills, caption may be applied for on that receipt, for redelivery of the bill, as in the offices 
of the Clerks of Seſſion; 19th Dec. 1778; 7th Mar. 1782. | | | 


See Meſſenger. 115 
Cardroſs, Lord, 


Title of, report concerning; p. 342. 


Carington, Lord, 


1 Lord Regiſter, on his promotion to be Juſtice General, delivers over the public regiſters 
and keys of the rooms where they are Kept, to a committee of the Lords appointed to 
receive them; 20th June, 4th and 13th July 1676. | | | 

Exonered of his truſt ; 31ſt July 1676. 


5 Carmichael, David, 
Value of his heritable juriſdictions; p. 4277. | | 1 | 


Carſe, James, 
Sentence againſt him for prevarication and perjury ; 15th Dec. 1783. 
Altered, in terms of a judgment of the Houſe of Lords; roth Aug. 1784. 


Caſſilis, Earl, 


Appointed curator ad /ites to Queen Mary ; 6th Aug. 15 54. 
Appointed an extraordinary Lord of Seſſion; 4th June 1661. 
Value of his heritable juriſdictions; p. 422. 


Cautioners in Suſpenſions. 


How bound. Cautioners in ſuſpenſions, and their heirs, ſhall be liable to the charger and his heirs, 
in the ſame manner as the ſuſpenders or their heirs are, or ſhall be found liable ; and this 
notwithſtanding that the charger or ſuſpender, or any of them, ſhall die before diſcuſſing 
the ſuſpenſion; 29th Jan. 1650. 1 8 | 3 

They ſhall be liable in their order, for all that ſhall be decerned by the Lords, whether 
the decreet be turned into a libel or not, and ſhall be taken bound for the whole ſums 
that ſhall be decerned by the Lords, not only for obedience of the charge, but for expen- 
ces of the plea, otherwiſe the clerk of the bills thall be liable in damages; 27th Dec. 
NY eb Ln, | : — 

They ſhall be taken bound to pay or perform to the charger, or to ſuch to whom pay- 
ment or performance ſhall be decerned to be made, by the- decreet to be pronounced on 
the ſuſpenſion; 23d Nov. 1717. | Ke 

See Altteſters. 35 c | 

Sufficiency of A cautioner ſufficient, or holden and repute to be ſufficient, ſhall not be refuſed by the 

cautioners. clerk to the bills; and a cautioner inſufficient, ſhall not be received by him; otherwiſe, 

| in either caſe, the clerk ſhall be liable in damages ; 18th Feb. 1686. a 


Deſignation of The advocate, writer, agent, or other perſon, who produces a bond of cautionry in 3 
cautioners. ſuſpenſion, muſt teſtify under his hand, that the cautioner is truly ſuch, as he is deſigned 
in his bond; 29th Jan. 1650. | = 

Juratory Cau- Becauſe bills of ſuſpenſion, containing juratory caution, ought to be ſtrictly examined, 
„ and becauſe it is a common practice to offer ſufficient caution, in order to get a bill palled, 
and thereafter to offer juratory caution ; therefore it is ordained, that no bill of ſuſpenſion, 

bearing offer of ſufficient caution, be expede upon juratory caution, but that the bill bea 
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uratory caution. And that the charger may have opportunity to object when the bill is 


offered on juratory caution, it is appointed, that the ſame be intimated to him perſcnally, 
or at his dwelling-place, before a notary and witneſſes : that the inſtrument be pro- 
| duced with the bill, and that the bill be given in to the clerk, within fix days of the in- 
timation : that before the bill be paſſed by the Court in time of Seſſion, or by three Lords 
in time of vacance, the charger be called: that the ſuſpender, before expeding the bill, 


conſign, in the hands of the clerk to the bills, a valid conveyance of his lands, and of what 


ſums of money are due to him, a lift of which he ſhall give upon oath; and, laſtly, that 
he ſhall not be allowed to depone upon a commiſſion, but muſt appear and depone before 


the Ordinary upon the bills ; 8th Nov. 1682. | 
No charge to ſet at liberty ſhall be paſſed upon juratory caution ; IBid. 
Bills of ſuſpenſion on juratory caution, may now be paſſed in vacation by two Lords; 


oth Aug. 1776. 


Cautioner for Factors. 


Cautioners for factors on ſequeſtrated eſtates, ſhall be bound for the factor's obſervance 


of the rules and inſtructions appointed by act of Sederunt ; 22d Nov. 1711, and by for- 


mer acts of Sederunt, and otherwiſe, according to law; 22d Nov. 1711, b 10. 

Cautioners for factors on the eſtates of pupils, perſons abſent, or under incapacity, 
ſhall be bound, conjunaly and ſeverally, for the faQor's obſervance of the rules and in- 
ſtructions appointed by act of Sederunt ; 13th Feb. 1730; or that he is otherwiſe liable 
to, according to law; 13th Feb. 1730, J IL. „ 


| 3 _ EY 
Caution 1n Lawborrows. See Lawborrows. 


Caw, Patrick, Sheriff. officer, 
Impriſoned and ſuſpended; 18th Nov. I737. 


— . 
His collection of the ſtatutes at large preſented to the Lords; 12th July 1758. 
Certification, 
See Decreet in Abſence, See Improbation. See Ranking and Sale. 
| ' | 
 Cels. 


The Lords of Seſſion freed from payment thereof; 19th July 1671, 19th Nov. 1684. | 
See College of Juſtice. OT an 
e Ceſſio Bonorum, - 
| Every proceſs of cg bonorum, though there is no compearance at the calling, ſhall be Form of proceſs 
inrolled in the next week's roll for the Outer-houſe; and a roll of the names of all the in </o- 


creditors called, ſhall be affixed upon the wall : And in the ſummons ſhall be ſpecially libel- 
led how the purſuer became lapſus bonis, of which he ſhall produce ſufficient evidence in 


WE the proceſs; 1ſt Dec. 1685. 


When a bankrupt raiſes a ſummons of cęſſio bonorum, he ſhall, together with the Certificate of 


proceſs, produce a certificate under the hand of one of the magiſtrates of the burgh where impriſonment. | 
he is incarcerated, bearing, that he has been a month in priſon; without which certificate, 


the proceſs ſhall not be ſuſtained ; and if the certificate ſhall be redargued, the magiſtrate 
all be liable for the debt for which the bankrupt was incarcerated ; 18th July 1688. 
dee Magiſtrates of Inverneſs. | | 


1688. . | 
Addition thereto ; 18th July 1691. | . 5 . 
If the bankrupt ſhall in his oath, deny, that he has granted any other diſpoſition than 
the one produced in proceſs in favour of his creditors, and thereafter his oath be redargued, 


the decreet of bonorum obtained by him ſhall be null, and he ſhall never get the benefit 
of a ceſſio thereafter ; 8th Feb. 1688. FE: | 15 


Proceſs of ceſſio ſhall be ſuſtained, though the purſuer is not in priſon ; 29th July 1735. 


N. B. This act expired 1oth Jan. 1739. 


Liberation on a cefſio. See Bankrupt habit, &c. 


Chamber of Impoſition. 
See 8th Sept. 1663. 


e . Chancellor 


uy. 


Oath to be taken by a bankrupt at the obtaining of a c/o bonorum; 8th Feb. Oath in a cee. 
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Precepts to She- 


riffs in that 
part. 


I 
Chancellor of Scotland 
Is entitled to preſide in the Court of Seſſion; 4th June 1661. 


The roll of cauſes for the Inner-houſe ſhall be made up by the Chancellor, or whom 
he ſhall appoint, or, in his abſence, by the Preſident; 28th Feb. 1662. | 


Proteſt by the Chancellor, and counter-proteſt by the Lord Prefident, relative to their 


reſpective rights of ſigning the interlocutors of the Court of Seſſion; 12th Jan. 1714. 


See alſo 11th Dec. 1579; r1th Jan. 1604; Ioth Feb. 1637; gth July 1639; 8th July 


1673; 17th Juge 1674; 3d June 1679. 


Chancellor of Great Britain; 


Writes to the Lords concerning the peerage of Scotland; 3d June 1740; 
Concerning the heritable juriſdictions; 18th March 1748; p. 415. 
Tranſmits the order of the Houſe of Lords concerning a bill againſt clandeſtine mar. 


riages; 12th June 1753. | 


Chancery. 


See 21ſt March 1565. 
All ſummonſes of reduction of retours, formed in Latin by an advocate, and ſigned by 


the King's Advocate, ſhall be writ out by the Director of the Chancery upon parchment, 


and ſhall paſs the teſtimonial of the Great Seal; 31ſt July 1630. 

The Director of the Chancery diſcharged to give out any precept to a Sheriff in that 
part, in reſpe& of the Sheriff's refuſal to give infeftment on a retour; unleſs the warrant 
for ſaid precept be paſſed by the whole Lords in preſence; 15th Feb. 1678. Ordained, 
that the ſaid warrant ſhall bear a clauſe, that, before expeding the precept, caution he 


found to the Treaſurer, or his depute, that the Sheriff in that part ſhall be comptable for 


the retour duties; and that the ſame be atteſted under the hand of one of the clerks of 


the Exchequer, and that the Director record the commiſſion in the books of the Chance. 


ry; 20th Jan. 1683. 


The Director of the Chancery, his clerks and deputies, ordered to inſpect the record of 


charters and retours in Chancery, and to report the ſtate thereof; 17th Dec. 1746. 


State thereof, as reported by the Lords to the Houſe of Lords; gth Jan. 1747. 


Charge to ſet at Liberty. 


All ſummonſes, decreets, and hornings, for ſetting any perſon at liberty, ſhall bear thi; 
proviſion, that the perſon obtainer thereof 1s arreſted in ward by no other perſon, and 
for no other cauſe, than is contained in the letters; roth Dec. 1631. . 

Bills of ſuſpenſion, containing a charge to ſet at liberty, ſhall be intimated to the cre- 
ditors incarcerators, and to thoſe by whom the debtor 1s arreſted in priſon, previous to 
their being preſented; 21ſt July 1675. | 5 . 

No charge to ſet at liberty ſhall be paſſed upon juratory caution ; 8th Nov. 1682. 

To ſave the expence of a charge to ſet at liberty, perſons impriſoned for debt, by let. 


ters of caption, may be liberated on production of a diſcharge duly regiſtered, bearing the 


creditor's conſent to their liberation, provided the debt does not exceed 200 merks, and 
that they are arreſted in ward by no other perſon ; but if the debt for which they are im. 
priſoned, exceeds 200 merks, in that caſe a ſuſpenſion, containing a charge to ſet at li 


berty, under the Signet, is neceſſary ; $th Feb. 1675. See 18th July 1750. 
Charters. 1 | 


Charters in uſe to be written in Latin, before the year 1651, ſhall continue to be writ- 
ten in that language; 6th June 1661. | | 1 85 
See Chancery. | 


Chriſtieſon, Helen, 
Puniſhed for contempt of the authority of the Lords; 8th Aug. 1782. 


_ e Chriſtmas vacation. 
Act of Parliament appointing it, ordered to be recorded, and the Lords adjourn ar- 


cordingly; 21ſt Dec. 1661. 


See 23d Dec. 1663; 23d Dec. 1664; 22d Dec. 1675. 1 
Reading of the minute- book in Chriſtmas vacation. See 19th Dec. 1713. 


The 


es 
"ER 


1 N * 


The keeper of the Outer-houſe rolls is appointed to inrol canſes on a Saturday, though 
vacant by reaſon of the Chriſtmas vacation; 22d Dec. 1742, and 24th Dec. 1747; and 
it is ordained that in time coming, he ſhall inrol cauſes on the laſt Saturday of the 
Chriſtmas vacation; 24th Dec. 1763. 


derunt days 8 preceding the Chriſtmas vacation; 21ſt Dec. 1765. 


N Chryſtie, Adam, 
His mortification. See 26th Nov. 1756. | ; 


| Chryſtie, Thomas, 
Appoined interim Commiſſary of Stirling; 3d Nov. 1742. 


Citadel of Leith; 
you by the Town of Edinburgh from the Earl of Lauderdale; 8th Ou 166 by: 


Clark, Gilbert, 
Value of his clerkſhip of the regality of Broughton ; p. 430. 


chauſe. 


The Lords declare, that they will judge and decide upon Ae | irritant in x contraQts, 
tacks, infeftments, bonds, and obligations, preciſely according to the words and meaning, 
and after the form ang © tenor of theſe clauſes; 27th Nov. 1592. 


Clauſe of Regiſtration. 


Ei e of ſeiſin, reverſion, regreſſes, bonds or promiſes for giving of reverſions or 
regreſſes, diſcharges of reverſions, aſſignations to reverſions, intimations of the ſame, re- 
nunciations and wadſets, and grants of redemption, ſhall contain a clauſe of regiſtration, 
otherwiſe the writer thereof by himſelf or clerks, ſhall loſe his office, and pay all Ages 
| and expences ta the party ſuffering thereby; 6th Jan. 1604. 

| Writs bearing a clauſe of regiſtration in the court-books of juſtice, may be recorded in 
the books of Council and Seſſion; 25th Nor. 166 7 


See Commiſſumies. 


8 . 3 


cleanſe the ſtreets, and to purge the town of beggars; 29th Jan. 1687. 

A ſtent of L. 62 5 Sterling, impoſed for one year, for the ſame 3 conform to the 
power granted to the Lords by ſtatute; 31ſt July 1691. 

Acts thereanent ; 26th and 29th Feb. and 4th Aug. Ye" 


Clerks of the Bills. 


Mr David Graham is appointed conjunct clerk of the bills during life; the nomination 
i approved of by his Majeſty, and the King's pleaſure ned, that in future the office 
hall be executed by two perſons; 4th Feb. 1685. 

The clerks of the bills, and their three deputes, are meinbers of the College of Juſtice ; ; 
23d Feb. 1687. 
See Aduocation, Attefters, Cautioners, Confined Money, &c. &c. 


WE. 
1 


Clerks of the Commiſſary Court. 


Commiſſary clerks ſhall be preſented at their admiſſion, by their own Commiſſaries, 
and admitted by the Lords, enduring their good will, and ſhall find burgeſſes of Edinburgh, 
cautioners for their lea] adminiſtration, and obſerving of their injunctions; 7th June 1587. 
Inſtructions to them by the Biſhops; 28th Feb. 1666. 

See 6th March 1783, and 4th Feb. 1786. 


Clerk of the General Regiſter of Hornings, 


- memorial with regard to regiſtering a horning after the rebellion in 1745; 5th June 
174 RE 


Two interim clerks appointed; 21ſt Jan, and gth March 17 48. 


No petitions for ſequeſtrations, or for money, ſhall be received on any of the five 60 


A ſtent of L. 50 Sterling impoſed on the inhabitants, to enable the ü e to 


Clerks 
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Salaries. 


N D X. 
Clerks of Inferior ente 


| Clerks to Sheriffs, Stewards Bailies, before they enter to, or exerciſe thats * 
mall compear before the Lords, and be tried and approved by them; 2gth July 1680. 
In regiſtering writs, they ſhall Keep the principal writs, for which they ſhall be anſwer. 


able, and ſhall give forth only extracts; 14ta June 1660. 
The antedating of extracts in inferior court - books puniſhed; and a committee of the 


Lords is appointed to prepare an act of Sederunt, to correct the abuſe 1 in future 3 18th Nov. 
| 
| The clerks of inferior courts ſhall not act as procurators before whole n courts; 
6th March 1783. Breach of this act e 4th Feb. 1786. 


See Advocation ad finem. 


es, 


Clerk to the admiſſion of Notaries. 
28th and zoth Nov. e 23d Jan. 1767; 22d 1 


Clerk Regiſter. 


There being ſome ſeiſins to record, in which the Lord Regiſter, who kept the regiſter 
himſelf, was concerned, the Lords authoriſe two of the clerks of Seſſion to record and 
ſubſcribe them; 6th Nov. 1662. 


An interim one appointed; 


1784. 


During a vacancy of the office of Lord Regiſter, the Lords, on a letter from the King, | 


authoriſe one of their clerks to ſign extracts; 22d Nov. 1676. 
Petition of the Clerk Regiſter, concerning ſome ancient records; 2d Doe, al 5: 


| Clerks of Seſſion, 


There ſhall be three ek of Seſſion, beſides the clerk to the bills. They ſhall be nom1- 
nated by the Lords, and get deputations from the Clerk Regiſter ; and the number of clerk; 
being thus reſtricted from ſix to three, the Lords modify the ſum to be paid by the three 
who ſtay in, to the three who go out; 20th June 1676. 


Number and 
nomination, - 


The nomination of the clerks of Seſſion 1 15 reſtored to the Clerk Regiſter; 8th June 


1680. 


OR perſon ſhall be a 1560 clerk of Seſſion, ane he be an advocate, or writer to 


4 0 the Signet, and has ſerved as ſuch three years; and the Lords are to take ſtrict trial of 
An EIT trial. 


the ability and integrity of all their clerks ; Reg. 1695, f 10. 

Form of their trial is fixed ; 2d June 1697. 

Every. principal clerk ſhall, at his admiſſion, make faith that 5 hath not given, nor 
promiſed, directly, or indirectly, for procuring his place, more than 4000 merks, or a 
year's ſalary; and the under clerks ſhall, in the ſame manner, make faith that they have 
not given more than L. 1000 Scots, or a year's ſalary; Reg. 1695, { 10. 

All the clerks, both of the Inner and Outer-houſe, at their admiſſion, and at the be- 
ginning of every Seſſion, ſhall give their oaths not to take money, or good deed, or bond, or 


Oaths to be ta- 


clerks. 


promiſe of good deed, from any perſon, directly or indirectly, over and above the yearly 


ſalary and fee allowed them, but to content themſelves therewith ; Reg. 1695, J 4. and 5. 
To prevent all flackneſs in the clerks, the Lords are authoriſed to take courſe, that the 

lieges be diligently and faithfully ſerved by them, under ſuch rules and certifications as the 

Lords ſhall think meet; Reg. 1695, J 12. 
See 29th July and 14th Dec. 1738; 27th July 1949. 


the Lords. 


 falaries; and they are diſcharged of all other takings whatſoever, under pain of a year's 
ſalary, and deprivation. And if any party, in any proceſs, complain of the clerk for undue 
taking, the complaint ſhall be received ſummarily, and tried by the Lords ; the complainer, 
or perſon alleged to have given, firſt declaring in writing under his hand, whether he 
hath given or not, and what he hath given, and then trial of the matter hall be taken by 
the oath of the clerk, or by any other method the Lords ſhall think juſt ; Reg. 1695, \ 4 

Their yearly ſalaries ſhall be 4000 merks, for the principal clerks, and 1500 merks 
for the under clerks ; Reg. 1695, \ 6. The ſum of 500 merks added to each under clerk ; 


Add. Reg. F II, p. 218. And if in any year the dues collected, ſhall not happen to es- 


tend ſo far, as to pay the ſalaries above mentioned, in that caſe, the dues collected ſhall be 
: | divided among the clerks proportionally ; with this proviſion, that the inlakes ſhall be 
made up out of the ſurplus of ſucceeding years; and the ſurplus of ſaid dues, after com- 
pleting ſaid payments, ſhall be diſpoſed of by the Lords, in the firſt place, for repaying 
ſuch of the clerks as had bought their places at dear rates; and thereafter, for ſuch othe! 
uſes concerning the good of the College of Juſtice, as the Lads ſhould think fit ; Reg. 1695 
IH See Fees. . 
or 


All the clerks, both of the Inner and Outer-houſe, ſhall be put under pay by yearly 


253 
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For ingathering the clerks dues, there ſhall be a collector appointed by the Lords, with an Collector of 
yearly falary of 1800 merks, to be paid out of the ſame fund with the clerks ; and he ſhall their dues. 
hear a proportional deduction with them, in caſe of ſhort- coming, and ſhall have the ſaid 
ſhortcoming ſupplied in the ſame manner with them, as above mentioned ; Reg. 1695, { 9. 
The collector ſhall, at his admiſſion, find caution for the diſcharge of his office, and ſh 
mark the payment of the clerks dues upon the writs which pay them, and without 
that they ſhall make no faith; and, as a check upon him, he ſhall fign the clerks minute- , 
hooks once every week, at ſuch time as he and they can agree; Ibid. | | | 
The collector, at his admiſſion, and alſo at the beginning of each Seſſion, ſhall give his 
oath not to take money, or good deed, or bond, or promiſe of good deed, from any per- 
ſon, directly or indirectly, over and above the yearly ſalary. and fee allowed him; 
Reg. 1695, F 5- and 9. | 425 e i EL. 4 ; TT - 
The clerks dues, for the depoſitions of parties and witneſſes, for calling and tabling Hypothec for 
ſummonſes, and calling of acts, alſo the money appointed to be paid by the Reg. 1672, their dues. 
for acts and decreets fot extracted, by reaſon the pleas are tranſacted, ſhall be paid to 
the collector of the clerks dues, otherwiſe the clerk, haver of the proceſs, may ſtop the 
fame, and detain the pieces produced in proceſs, while the collector's receipt for ſaid dues 
is produced; Add. Reg. 1696, y 5. p. 217. 3 | | 
The clerks are entitled to their full dues after decreet is pronounced, though it be not 
extracted; 20th July 1753. rr | „ | 
All conſignations of money, whether in the Inner or Outer-houſe, ſhall be made in the Conſigned me- 
hands of the principal clerks, and they ſhall be entitled to the dues thereof; 16th Nov. »ty- 
E: "Tee of the clerks ſhall every day write the ſederunt of the Lords at nine o'clock ; 19th Their duty. 
June 1593, Pp. 22. 1 > „ Eg | 
They are diſcharged to lend out proceſſes, after aviſandum is made therewith ; 2d June 
Diſcharged to lend out proceſſes, except to advocates, and their known ſervants; 26th 
Feb. 1678. od 1 . 1 5 | 
Diſcharged to give up to parties any bill or petitions, whereon there is any deliverance 
of the Lords, except where the ſame are appointed to be ſeen and anſwered, but only to 
give doubles; 23d July 1678. ” . e | | 
The clerks ſhall give up no writs, but upon receipt; and before a proceſs comes to be 
called, or any point thereof adviſed, they ſhall bring back the writs ſo given up, by cap- 
tion, if neceſſary, as they will anſwer it to the Lords; and either party who ſhall detain 
laid writs, ſhall be fined at arbitriment of the Lords, in fifteen ſhillings Sterling at leaſt, \ 
toties quoties; 20th Nov. 1711, 67. , Es 
' The abſence of one of the clerks puniſhed; 29th Feb. 1740. ] 
See Minutes. See Intimation. See Minute-book. See Reclaiming Petitions. See Anſwers. 
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See Extracts. See Amand. 7 — 
==. vec Ranking and Sale. See Clauſe of Regiſtration.” 5 | 
Mm A principal clerk is allowed to depute a perſon to officiate for him in his abſence ; 18th 
Jan. 1678. | 39 ; „ | . | 
See Minutes; Interlocutors, Wc. Wc. © „„ 5 _ 2 
In regiſtering writs, they ſhall Keep the principal writs; for which they ſhall be ac- Their duty in 
countable, and ſhall give forth only extracts; and once in two years, they ſhall deliver regittering 
5 principal writs to the Clerk Regiſter, to be kept with the public records; 14th ts: 
une 16, | | 1 
They are allowed to inſert the conſent of advocates, as procurators for the regiſtration 
of any writ, and to give out extracts thereof, notwithſtanding that the advocates do not 
ſubſcribe their conſent ; gth Dec. 1670. . | „ 
Where writs are ordained to be regiſtered by way of action, the decreets of regiſtration 
ſhall be booked, together with bonds, contracts, and other writs regiſtered of conſent, ac- 
cording to the date thereof, and the proceſs ſhall be kept with the warrants of the regit- 
tered writs; 21ſt Nov. 1676. . | | e 


Writs regiſtered of conſent, ſhall be booked within fix months after they a given in, 
22d Nov. 1676; P- 130. 5 „„ | 


5 College of Juſtice, | 8 
Eſtabliſhed after the reſtoration; 4th June 1661. 2 


Members of the College of Juſtice declared{to be the Lords, Advocates, clerks of Seſſion, Members 

and under clerks, clerks of the bills and three deputes, one ſubſtitute for regiſtrations 1n | | 

each clerk's office, writers to the Signet, clerks of Exchequer, Directors of the Chancery, | : 

their depute, and two clerks thereof, writer to the Privy Seal, and his depute, clerks to the 
| 17 N 


2 genera] 


* 


0 / 
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general regiſters of ſeiſins id hornin = macers of the Seſſion, keeper of the minute -book, 
and keepers of the rolls of the Inner and Quter-houſe ; 23d Feb. 1687. 
-. Privileges. | All fummonſes belonging to the Lords of Seſſion, their ſcribes, advocates, and member: 
of Court, ſhall be put into a table, to be made ſeparately by itſelf, without the cauſes of 
any other of the prelates, an ang to be*called — on Saturday; ; IIth May 1555, See 
- 2d June 1562. 
The 0 of the College of Juſtice, reſerving their privileges entire, voluntarily offer 
; to pay a certain ſum yearly, towards the miniſters ſtipends; which offer 1 1s MENS by the 
magiſtrates, reſerving the ſaid privileges entire; 29th July 1637. 
Voluntarily ſubmit, reſerving their privileges, to pay their reſpeQive ſhares of a ſtent 
of L. 500, impoſed for cleanſing the ftreets, and freeing the town from beggars ; 29th Jan. 
1687; 31ſt July 1691. Declaration, that the privileges of the College of Juſtice, are 
no way prejudiced by the laſt mentioned act; 26th Feb. 1692. 
Members of the College of Juſtice declared free from payment of the : annuity * the 
miniſters itipends in Edinburgh, watching, warding, cuſtoms, cauſey-mails, ſhore-dues, 
and impoſitions on meat and drink, for their families, and goods carried to and from the 
town of Edinburgh, and collected any where within the liberties thereof, and declared, 
that a certificate ſubſcribed by a member of the College, bearing that the goods, or pro. 
viſions, do belong to him, ſhall be ſufficient to free them from ſaid impoſitions, the ſaid 
certificate being renewed once in the half year at leaſt. Alſo the ſaid perſons declared 
exempt from the civil juriſdiction of the magiſtrates of Edinburgh; and, on their propon. 
ung a declinator thereof, the magiſtrates ſhall defiſt from any procedure againit them, with. 
out neceſſity of advocation, and before anſwer. And when a taxation or ceſs is impoſed 
by Parliament, or convention, to which the members of the College of Juſtice are liable, 
"to the end that the. members of the College, who are heritors, may not be burdened be- 
yond their juſt proportion, the Lords, will nominate an advocate, and writer to the Signet, 
to meet with the ſtent maſters, and to be preſent at all their meetings, for impoſing the 
ſtent, and to ſee that the valuation be juitly made, and the ſtent laid on accordingly; the 
time of the ſtent maſters meeting to be intimated to the Lord Preſident, Dean of Faculty, 
and keeper of 7 Signet, ten days before, in time of Seſſion, and twenty days before, in 
time of vacance ; 23d Feb. 1687. 
Privileges, to The above mentioned privileges are extended to one actual ſervant of each Lord, one 
Do ag extend- "ſervant of each advocate, four extractors in each clerk's office, two ſervants employed by 
2 the Clerk Regiſter in keeping the public regiſters, the keeper of the Seſſion-houſe, and 
keeper of the advocates library: but if any of their ſervants, or others to whom the pri. 
vileges are extended, ſhall keep merchants ſhops, taverns, or ale-houſes, or exerciſe any 


enced trade within burgh, they hall not enjoy any of thoſe privileges; 23d Feb. 1657. 
Colvil of Culroſs, Lord, 
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See p. 336. 
Colvil, Robert, 
Value of his heritable :urififhions; pe 427. 


Commiſlaries. os ; 


Their nomina= Queen Mary's gift, by which the Lords of Seſſion are empowered to name Commiſl. 


2 tion. ries over the whole kingdom, is ratified by his Majeity; 29th April 1587. | 

+ 4 3 Shall find cau- All inferior Commillaries are ordered to find a burgeſs of Edinburgh caution that 
7088 ns OR they ſhall appear yearly, with their regiſters, upon the 12th of May, before the Lords of 
i | Seſſion, and Commuiilaries of Edinburgh, and give an account of their intromiſſions: ; "th. 
b June 1587. 


5 . No Commillary of Edinburgh ſhall procure before ha Lords of Seſſion, or Ban an) 
5 | inferior judge, under pain of loſing his office; 23d April 1580. 
i Inſtructions given to them by the Biſhops ; 28th Feb. 1666. 
5 N How they are to proceed in the confirmation of teſtaments; 24th July 1564; 4th Nor 
1 | 1602 ; 28th Feb. 1666, . 
4 | = - No perſon ſhall be gimmoned to appear before the Commiſſary-court, except by a wit 
go | rant iſſuing from the fame : full copies of the libel muſt be given to the parties, at the time 
1 x | of citation, and the clerks ſhall not move any ſummons in Court, unleſs an execution, by 
1: an officer of Cour t, atteſted by two witneſſes, be produced, certifying that the defend" 
| = ſummoned by virtue of a libelled precept, of which a full hoe was given him; 200 
uly 1752. 
ommiſſaries cannot pronounce decreets in abſence, for any ſum above L. 4c Scots e 


cept in caſes conſiſtorial; and ſuch rde, 1 pronounced, ſhall be void, and the poke 
p 


1 'D E X. 


k, and his procurator ſhall be liable i in Jets and expences to the defender; 17th Dec. f 
1748; 29th July 1752 1 
ers They may authenticate tutorial and curatorial inventories; 17th Dec. 17485 29th July 9 
[T6 onmifſary-books are not a competent regiſter for bonds or bills above L. 40 Scots, ex- Commiſſary- i 
cept where the parties conſent; 21ſt Jan. 1737. books: | 
Fer Their books are competent. for the regiſtration of bonds wt other writs, bearing a con- i 
the ' {-nt to be regiſtered in the books of Seſſion or others competent; ; I7th Dec. 1 29th 9 
ly 1752 5 3 
ent | Ju Tx for regiſtering proteſts of foreign and pre bills, in terms of the ads of Parli- no | 
an, ament 168 1, c. 20. and 1696, c. 36.; 29th July 17 | | ö 
are As to the execution of Commillary-decreets, ſee 5 March 1563. 9 
See Commiſſion, interim. 1 
. Sm on. bi 
the That the number of a may be known, the Commiſſioner ſhall ſet down, upon 5 j Y 
red, the back of the commiſſion or report, 2 hiſt of the witneſſes names ſubſcribed by him; and WH | 5 
ro- the clerks are ordered to inſert in the commiſſion, a warrant to the Commiſſioner to tranſ- 9 
ald mit that liſt with the report of the commiſſion; 15th Feb. 1681. = F 
red Where parties or witneſſes are examined on commiſſion, the macers ſhall have half the 4 
on dues which they get when the witneſſes are examined by the Lords; 15th Feb. 1681. 1 
1th- The ſame enactment with regard to the under clerk ; 17th Nov. 1685. 1 
led. For attendance on commiſſions, the under clerks ſhall have ſuch allowance as the Lord bi 
ble, of the commiſſion thall modify ; Add. Reg. 96. p. 217. 1 
be. The Lord Preſident, or the 1. Regiſter, with any two Lords, e to grant 4 
net, commiſſions in time of vacance, for a ſpecial purpoſe mentioned in the act; 31ſt July 1661. 
the No commiſſion ſhall be granted for . a ſuſpender's oath on e caution; Sth 
the Nov. 1682. See Suſpenſion. 
lty, 
> in | Commiſſion, interim, 
> To a& as Sher if-depute ; 17th July 1744; 23d Jan. 1745; 24th Nov. 17 TP z 45 
1 by Nov. 1765; L3G Feb. 1787; 28th May 1790. 
150 — Commillary ; ; T6 Dee. 17395 IT; Nov. 17423 ; I8th June 1755; th Aug. 
; 1756. 
he . as Judge-Admiral ; ; Lith June 1790. 
7, as depute-keeper of the Privy ſeal; 5th Dec. 1765. 
— as writer to the Privy Seal; 22d Bee. 1741. 
— as keeper of the Signet; 6th Feb. 1777. | SRL 
—— as keeper of the regiſte-.,of ſeiſins; 3d July 1781. | | 
as keeper of the minute-book ; > xth Feb. 1742; 21ſt Jan. 1766. 
——— as clerk. to the general regiſter of hornings ; 21ſt Jan. and gth March 1748. 
——— as clerk to the admiſſion of notaries ; 28th Nov. 1764; 23d Jan. 1767; 22d 
June 1784. 
— as macer; 23d Jan. 1754; roth yu. 1761; 13th June 1771; zoth July 1773. . 
Report of the clerks as to the practice of the Court with regard to granting interim 
niffa. commiſſions; 6th F eb. 1777. | 
. | Be Common Error, 
rds ol A wrong  prafiice having crept in by miſtaking the import of the act . of adjudg- As to adjudica- 
; ing the debtor' 3 eſtate in general, for the debt adjudged for, and a fifth part more; where- tions. 
as the fifth part more is only given where the lands are adjudged in ſpecial, upon the firſt 
e an) alternative of ſaid act; ſuch adjudications, though in ſome caſes ſuſtained by the Lords, 
becauſe of the common error, as ſecurities for the ſums truly due, are declared to be null 
in time coming; 26th Feb. 1684. 
Nov. It being objected to a ſeiſin, that the atteſtation of the notary did not mention the num- As to ſeiſins. 
| ber of leaves of which it conſiſted, in terms of the act 1686, c. he the Lords, i in reſpect of 
1 War. the practice, repelled the objection; z I7th July 1741. 
e time This erroneous practice is prohibited in future, as alſo an erroneous practice of the 3 
n, Df ers of regiſters of ſeiſins to leave out a conſiderable part of the notary's doquet, both 
90 of which practices are prohibited under pain of nullity, and . 3; I7th Jan. 1756. 
290 
Competent and omitted. 
a After act before anſwer are extracted, no new allegeance ſhall be proponed, which was 
and competent, but omitted, when the act was pronounced; 23d July 1674. 
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Parties to ob- 


_. concluded 


| cluded cauſes. 


. cluded cautes. 


* * 
1 


0 ET IO ER BT 


: pe . 1 
N Compriſings. 
Compriſings, except for certain debts, are to ceaſe for a ſhort time after the reſtoration 
VV 8 5 2 
By apparent heirs, See Creditors of a Defunct. 
| 5 | Comptroller. See 17th March 1560. 


5 Compt and Reckoning. 
Procedure. Proceſſes of compt and reckoning ſhall be enrolled in the regulation roll; and in 
| * thoſe proceſſes, or where a. proceſs, though originally of another kind, reſolves into 

a compt and reckoning, the Ordinary ſhall aſſign. a day for the defender to give in 
a charge againſt himſelf, and .alſo his diſcharge; and if he omits any article of 
charge, he ſhall forfeit double; if any article of diſcharge, he ſhall not be thereafter 
heard upon it, unleſs it came recently to his knowledge; if he negleQs or refuſes to give 
in his charge, he ſhall be held as confeſſed on the charge given in by the putſuer, the pur. 
ſuer giving his oath of calumny thereon. At the time when the Ordinary aſſigns a day 
for the defender to give in his accounts in this manner, he ſhall name the Lord, who in 
. courſe is Ordinary to the next compt and reckoning, to be auditor thereof; and the Lord 
Auditor may appoint one or more advocates, not employed in the cauſe, or other proper 
perfons, to conſider the accounts, and to prepare and adjuſt the minutes for the Ordinary, 
in order that he may give his interlocutor thergon 3; 22d Nov. 1711, J, 2, 3, 4, and 5. 
For the clerk's attendance in compt and reckonings, ſuch allowance ſhall be paid as the 
Ordinary ſhall modify for every meeting, toties quoties, not exceeding a rix-dollar from 
each party; Add. Reg. F 6. p. 217. 7 1 8 | 


*Concluded Cauſes. ee 
When the Lord pe frage to prepare concluded cauſes, adviſes them, the ad- 


{ Clerk's fees. 


29 at Prepat- vocates for the parties ſhall, at the preparing, or within fourteen days thereafter, make 
2 their objections againſt the report to be made, if they any have; and thoſe objections, 
with the anſwers thereto, ſhall be conſidered by the Ordinary, and ſubjoined to the report; 
and if this is neglected, the party neglecting ſhall not be heard at adviſing, until he con- 
fign an amand of five dollars, nor ſhall any objections be made at the adviſing againſt the 
| act, but againſt the report as to the points proven or not proven; Reg. 1695, { 19. 
Where the pro- In all cauſes where probation is admitted, and made by writ or witneſſes, if the ' Ordi- 


ation is clear, nary: for concluded cauſes, who prepares the ſame, finds the probation clear, he ſhall mark 


ball go to the it to be ſo, and in that caſe the probation and cauſe ſhall be adviſed ſummarily, without 


the order of the roll; Reg. 1695, C 22. 


Roll of conclu- 


ſummar roll. 


The roll of concluded cauſes ſhall be called on Friday and Saturday, and the advocates 


ded cauſes when. and agents in the cauſes ſtanding in that roll, are ordained to be ready; 12th Nov. 


to be called. 


48. | | N | = 
Clerks fees pre. Clerks dues for preparing concluded cauſes, ſhall be ſuch as the Lord Preparer ſhall mo- 
paring ſtates on dify, not .exceeding two dollars; Add. Reg. F 7. p. 218. | 


If one of the parties is abſent, he is not to be heard till he repay his half of the foreſaid 
dues, to the party who made the advance; Id. | | 
Theſe dues ſhall be paid immediately after preparing, and the keeper of the rolls be. 
fore inrolling any ſuch cauſes, ſhall ſee the collector's receipt for them marked on the pro- 
ceſs, with certification to the party who ſhall not have paid his half thereof, before calling 
of the cauſe, that he ſhall be made to pay to the other party the whole ſum modified; 
.._..-20th Nov. 1711, 5 12. | | 9 
Reclaiming pe- No petition for ſtopping or altering any decreet or interlocutor, pronounced on adviſing 
titlons in con- concluded cauſes, ſhall be received, unleſs it is given in within two ſederunt days after 
pronouncing thereof, while the proceſs is recent in the Lords memory, ſo as that they may 
not be put of new to peruſe it; gth Nov. 1677. . 


4 


There is no neceſſity to waken concluded cauſes, this not having been the aradice 00 


cauſes. 


# 


Wakening con- 


_ cluded cauſes, Nov. 168 9 5 | 


nſtead of long memorials on concluded. cauſes, ſhort caſes are to be given in; 18th June 
1752. | _ 
tates on con- A committee appointed to conſider of a proper manner. of preparing ſtates; 15th June 


1774+ | Cas 
* Confeſs or deny, and holden as confeſſed. 


Any party, againſt whom any matter of fact ſhall be alleged, which might be admitted 
to probation, ſhall, by himſelf, or his advocate, be obliged to confeſs or deny that _ 
| | | | | | | 8 before 


* 


1:Y BL: x. 


yefore pronouncing the interlocutor. If he refuſe, his refuſal ſhall be marked in the mi- 


antes, and thereupon he ſhall be held as confeſſed ; and if he deny what ſhall afterwards 
y © probation appear to have been known to him, he ſhall pay all the expences which 
0 other party has been put to through his denial, without modiſication; iſt Feb. 1715, 
- all decreets to be extracted hereafter, if the facts therein founded on, in order to in- 
fer any alleged relevancy, be not expreſsly denied by the party concerned, they ſhall be 


held as acknowledged, and there ſhall not afterwards be place to object, for any effet 


whatſoever, that the ſaid facts want probation ; rſt Feb. 1715, < 7. 


Conſignation. 


All conſignations of money, whether in the Inner or Outer-houſe, ſhall be made in the 
hands of the principal clerks, and they ſhall be entitled to the dues thereof; 16th Nov. 
1 conſigned for ſuſpenſion of letters paſſed upon the decreets or deli verances of the 
Lords of Seſſion, ſhall not be affectable by arreſtment, but ſhall be delivered to the party 
whom the Lords find to have right thereto; gth Nov. 1590. 5 | 

Purſuersof improbations are ordained to confign ſuch ſums as the Lords ſhall modify, for 
pain of improbation, if they fail in improving the writs, &c. called in queſtion; 11th June 

yg conſigned in the hands of the clerks to the bills, ſhall be delivered by. them 


25 


\ 


In the hands of 
the principal 
clerks, 


Conſigned mo- 
ney not arreſt- 
able. 


In improba- 
tions. 


or their repreſentatives to the ſucceeding clerks; 4th July 1661, and 22d Dec. 1683; 


p. 1 | . 
See Annualrent; Extracts; &c. 


Contempt of the authority of the Lords, 


Puniſhed ; 2cth Feb. and 4th June 1741; 23d June 1756; 21ſt Dec. 1781; 8th 


Aug. 1782. i: | 
> Continuation, See Summont. 


, 1 5 Conventicles. £1 | 
No advocation of any proceſs againſt perſons guilty of keeping conventicles ſhall be 


vacance; and no ſuſpenſions ſhall be paſſed of decreets upon ſuch proceſſes, except on con- 


ſignation, or in preſence, in time of Seſſion, or by three Lords in time of vacance ; 24th 
June 1673. | | d | 


; Corn Market. 
See 16th Jan. and 28th Feb. 1736. 
Corrie, Archibald, 


#1 


paſſed, except by the Lords in preſence, in time of Seſſion, or by three Lords in time of 


For uttering forged notes of the Royal Bank, knowing them to be forged, remitted to | 


the Juſticiary ; 5th Feb. 1747. 


Corſe, John, 
For uſing a vitiated bond, puniſhed ; 24th July 1700. 
. ._____ Coupar, Lord, 
Title of, report concerning; p. 343. and 354. 
Courant, Edinburgh Evening, 


See Ranking and Sale. See Seque ration. 


| Craig, Alexander, 
Puniſhed for perjury ; 22d Feb. 1650. 2 | 
RE IE Craig, John, Meſſenger, 
Puniſhed; 25th July 1776. 525 : | = 
8 9 Craig, 


7 1 * W * I: 
Craig, Mr William, 
Appointed interim Sheriff. depute of Ayrſhire; ; 13th Feb. 1787. 


Cramond, Lord, 
Title of, report en p. 343. and 355. „ 


0 | Crawford, Chriſtian, 
Patilthed for FOLLY 24th Dec. 1760, 


Crawford, Earl, e 


Appen an ee e Lord of Seſſion; 4th June 1 1661. 
Value of his heritable juriſdictions; p. 421. i 
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.- | Treditors of a Defunct. 


A crelivuis of A defand, uſing diligence within half a year After the defunct's death, 
by citing his executors and intromitters with his goods, or by obtaining themſelves de. 
cerned and confirmed executors creditors, or by citing any other executor creditor con- 
firmed, ſhall come in par? paſſu with the other -creditors, who have uſed more timely 
diligence, by obtaining themſelves confirmed executors creditors, or otherwiſe.; and may 
obtain themſelves joined with them in the office of executor ; but the creditor ufing the 
poſterior diligence, ſhall bear a proportional part of the expence beſtowed by the creditor 


firſt confirmed; 28th Feb. 1662. 
An adjudication or appriſing, led for the behoof of .an apparent heir, or any bond 
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| anted by ſuch heir, or which ſhall return before or after the legal to the ſaid heir, ſhall 
$ not defend him againſt his predeceſſor's creditors, but ſhall ſubject ſuch apparent heir as 
vitious intromitter with the rents of the eſtates ſo adjudged or appriſed, 10 as to bar | 
0 Lov renunciation 3 28th Feb. 1662. | 
: Croſs of Banff, 
| ü Is to be removed, and executions or other intimations to be made on weſt fide F 
1 the new ſteeple, in place thereof; 6th Aug. 1768. 
4 Croſs of aber. 
i A committee of the Lords is appointed to meet with the Barons of Exchequer and Me 
14 giſtrates, with regard to removing the croſs of Edinburgh; Ith Aug. 1754. 
9 The removing of it approved of; and it is declared that all executions and intimations 
ol made at the new market-croſs of Edinburgh, to be erected by the Magiſtrates, ſhall be as 
1% valid as if made at the old one; 13th Jan. 1756. 
1 A ſimilar act, upon again e the croſs; 23d Dec. 1785. 
if: | Cumberland, Duke, | 
| [ | Lords: reſolve to wait on him in their formalities, attended by FEY clerks, the advo- 
3's cates and writers to the Signet; 15th Jane 1746. | 
1068 5 1 Curators. 
„ | 
1 EF | | _ _ Curators ad fites given by the Lords of ſecret Council to Queen Mary ; 4 6th Aug. 1554. 
| ö HH 5 See 8th Dec. 1750. | : 
14 5 Dalkeith, Earl of, - 
; f 1 Value of bis heritable Juriſdictions ; p- 418. 


* 


2 . 1 5 Dalmeny, Lord, 
Tr of his heritable juriſdictions; p-; 426. 
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Dialrymple, Sir James, of Stair, 
Appointed an Ordinary Lord of Seſſion ; 4th June 1661. 
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Dalrymple, Sir John, of Stair, 
Memorial concerning the value of his heritable en ; jth and 8th Dec. 1748. 
"Dalrymple, 


re 
3 


N M - 30> ol 1 88 „„ 


Dalrymple, Sir John, 


One of the clerks, is fined for leaving the Court before it roſe; 29th Feb. 1740. 
Of conſent he is allowed to rectify errors in tranſcribing an interlocutor ; xoth Nov. 


1741. e | 
Deathbed. 


Where it is proven that a party was fick, before ſubſcribing a diſpoſition, quarrelled as 
done in lecto, the Lords declare, That they will not ſuſtain his going to church or mar- 

ket as ſufficient to validate ſuch diſpoſition, unleſs it be done in the day-time, and when 
people are aſſembled in the church or church- yard, for a public meeting, civil or eccleſi- 
altic, or when people are aſſembled in the market-place for a public market; and any in- 
{rument taken for that end, muſt bear, that it was taken in the audience and vizw of the 
people ſo aſſembled; 29th Feb. 1692. d e 1 


5 Debtors, action againſt. 
Jo evite confuſion in actions againſt debtors, there ſhall not be above fix defenders 


called in the ſame ſummons; Reg. 1695, 28. 
See 31ſt July 1661. 


Declinature. 
Mr James Macgill, clerk of regiſter, is not allowed to vote in a cauſe in which he had 
appeared as counſel ; zoth Mar. 1555. | | , 


\ 


The receiving of any ſolicitation ſhall be a relevant ground of declinature againſt any Solicitation, 
Lord, unleſs he uſed means to ſtop it, or withdrew from it; or if offered by letter, if he | 
did not preſent the letter to the Lords ; 6th Nov. 1677. 15 „„ 
When the Ordinary in the Outer-houſe is declined upon relevant grounds in law, or 
when he declines himſelf, the Lords, at the deſire of the Ordinary, or on the application 
of the party, will appoint another of their number to call and diſcuſs that proceſs in that 
ſame week; 14th Dec. 1689. . 5 X 
A declinature moved by ſeveral of the Lords againſt themſelves, as related to ſome of 
the partners of a company who petitioned againſt a Lord Ordinary's interlocutor, re- 
pelled, it being obſerved that, if theſe declinatures were ſuſtained, a quorum would not 
remain ſufficient to determine the cauſe, or any other in which that company was con- 
cerned; 22d July 1774; p. 644. See 22ſt Jan. 1789; p. 644. | | | 
as i the caſe of uncle and nephew, is no ground of declinature ; ſee 28th June 
1787. - | i 


Decreet-arbitral. . See Arbitration. 


Decreet Conform. 
See 1ſt Mar. 1363. „ 5 N 
See Miniſter's hor ning, and general letters of horning, both ſub voce Horning. 


Decreet in Abſence. 


That it may appear what decreets are in abſence, the clerks of Seſſion, and the Marking what 
rlerks of all inferior judicatories in the kingdom, are ordained to mark in the minutes of decreets are in 
procels, the times and diets of the defender's compearance, and at what diet of proceſs he ige 


deſiſted and paſſed from his. compearance, and the decreet ſhall be extracted accordingly; 
ech Jan. 1650. | FP 

_ here the defender is abſent, the keeper of the minute-hook ſhall particularly ſet down 
de decreet, act or proteſtation, againſt the party deſigned in the proceſs, adding thereto, 


* 


In abſence; 28th Feb. 1662; p. 86. | Es | 

| Where decreets of certification in reductions and improbations, or in ſimple improba- Certißcation in 
tons, are pronounced in abſence, they ſhall remain unextracted for, at leaſt, the ſpace abſeace. 

of four weeks thereafter ; Reg. 169 "Fi Ke. eee — . 


Where, at callin ga ſummons by the clerk in the Outer-houſe, the defender is abſent, Tanilng ſum⸗ 


given in abſence, or if the defender compear, he ſhall be admitted to ſee and anſwer, and blence. 
then the cauſe ſhalt proceed in the ordinary manner; Reg. 1695, F 21. | | | 
No repreſentation ſhall be received againſt a decreet in abſence, pronounced againſt a Repreſentations 


Perſon cited as within the kingdom, without an amand of 20 ſhillings Sterling; 11th Aug. agai t deciects 
1787, d 6, 85 | 985 in abience. 


8. f 
e Decreet 


le, 


the cauſe ſhall be inrolled in the beginning of next week's roll, and decreet ſhall either be monſes called in 
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Decreet in Foro. 


No ſuſpenſion of a decreet of the Lords in foro contradictorio, ſhall be paſſed, except or 
- confignation, or by the Lords in preſence, in time of Seſſion, or by three Lords in time of 
vacance ; and in either caſe, the ſuſpenſion ſliall not be paſſed without ſufficient caution. 
29th Jan. 1650. | 5 | 5 
Decreets in foro ſhall not be reduced, nor laid open upon nullities, further than to hear 
the party as to redreſſing his prejudice by that nullity; and the reſt of the interlocutor: 
in the decreet, ſhall ſtand tanquam res hactenus judicate ; Reg. 1695, F 18. 


'Defences. : 


In what order For preventing delays in proceſſes, all dilatory defences ſhall be proponed at one time. 

| „ theſe being diſcuſſed, all peremptory defences, or other allegeances, at leaſt, before 
an application to the Lords in preſence: And all allegeances not proponed timeouſly 

as ſaid is, ſhall not be heard thereafter, unleſs they camt recently to knowledge, or the 

proponer's obſervation, in either of which caſes, he ſhall pay a mulct to the other party 

for his expence, to be modified as there ſhall be cauſe; and in every caſe where it is pre. 

tended that an alle geance is recently come to obſervation, the ſame ſhall be inſtructed by 

| oath, and no otherwiſe ; 20th Nov. 1711, { 16. 5 | 

And returning After a ſummons is given out, there ſhall be returned with the proceſs, the defences 
defences. both dilatory and peremptory, in writing, ſigned by the party or his procurator, which 

| ſhall comprehend an acknowledgment or denial of the facts libelled, otherwiſe they ſhall 

be held as acknowledged; and in caſe, after return of the proceſs, other defences come to 

knowledge, the defender thall, 48 hours before calling, put the ſame into the clerk'; 

hands, that the purſuer may ſee them, with certtfication, that the purſuer's procurator ſhall 
not be obliged to make anſwer to any defence not given in, in writing, as aforeſaid, with. 

out prejudice of fuch amendments of the libel, or defences at the bar before litiſconteſta. 

tion, as accords of the law, and of adding new reaſons of reduction as formerly; 1 5th Feb, 
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1723; 7th Nov. 1725; Iſt Jan. 1720; xft July 1729; 19th Feb. 1742. | | 
Every defender, in returning the proceſs with his defences, ſhall particularly ſet forth 
at length the fact, as he acknowledges it to be, as alfo the whole facts upon which he i; 
to found any defence; and if, by reaſon of any new diſcovery, he {hall be obliged to alter 
any part of his defences, he ſhall give in that alteration in writing, 48 hours at leaft be- 
fore hearing, with at leaſt 30 ſhillings of coſts to the purſuer; and this alteration ſhall be 
"intimated by the clerks, at the intimation of the bills in the Outer-houſe, and the intima. 
tion marked on the back of the amendment; iſt Jan. 1726. 
Defenders may give in their dilatory defences apart; and until theſe are diſcuſſed, they 
ſhall not be obliged to give in their peremptors, or the writs and vouchers thereof; but 
where dilatory defences are given in apart, the defender, before calling, ſhall conſign 
20 ſhillings to be forfeited to the purſuer or his agent, if they are overruled, otherwiſe to 
be returned: after dilators are overruled, the defender, at the ſame hearing, ſhall proceed 

to peremptors with the inſtructions thereof; iſt July 1729. Cn 


4; * „ Io enable a defender to prepare his defences, there ſhall be given out with- every ſum- 
1 1 8 mons, an inventory of the writings on which the purſuer founds, as far as they are in his 
q; 1 | | . power, ſigned by his advocate; and thoſe writings ſhall be given out with the ſummons, 
i if 9 5 or at the ſame time lodged with the clerk of the proceſs, that the defender may borrow 
HE . . them up; and the defender ſhall return with the ſummons, his whole defences on a ſeps- 


rate paper, both dilatory and peremptory, ſtating the facts he is to infiſt on, and explicitly 
admitting or denying the facts in the hbel, and alſo an inventory ſigned by his advocate, 
of the writings on which he founds, ſo far as the ſame are in his power ; and thoſe writings 

_ ſhall be given to the purſuer's advocate, or lodged with the clerk to the proceſs when the 
ſummons is returned, that the purſuer may borrow them up; and if the defender ſhall fail 

to return defences, or afterwards ſtate any new defences which he might have ſtated before, 
or if he ſhall fail to produce the writings founded on by him, or afterwards produce any 
writings unduly kept up by him, the Lord Ordinary ſhall immediately award to the pur: 
ſuer, the expence which he has incurred by that delay; 11th Aug. 1587; 6 5. 

See Extras. See Removings. 1 N 


Defenders. 


1 Ts Where decreet is obtained againſt ſeveral defenders, the names and deſignations of al 
1 of them ſhall be put up in the minute-book, except in the ſpecial caſes mentioned; 16th 
' | 1 a Dec. 1687. 1 8 50 | | | | eee wig —— | 
1388 . Where a defender is not ready when a cauſe is called in the Outer-houſe, an act, de- 
1 | creet or other interlocutor, ſhall paſs, not to be recalled but upon payment of twenty ſhil 


” 
- 
o 


lings; 2oth Nov. 1711, {$ 5, Es 
See Cefſio Bonorum ; Debtors ; &c. 
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Defunct Perſons. See Repoſitories, 


: Deprivation 
Of Mr John Maxwell, advocate; 21ſt Dec. 1649. Of Mr John Mowat, advocate; 26th 
July 1699: | 3 : 
Of David Ramſay, writer to the Signet; roth Feb. 1710. 
Of James Muirhead, agent; 16th Feb. 1962. : 
Of Alexander Roſs, meſſenger; 4th Nov. 1738. Of Thomas Philips, meſſenger; 12th 
July 1740. Of Robert Drummond, meſſenger and notary- public; 28th Feb. 1749. Of 
John Thomſon, meſſenger; 27th Nov. 1755. Of John Henderſon, meſſenger; 8th July 
1758. Of John Craig, meſſenger ; 25th July 1776. 5 1 1 
Of Sebaſtian Henderſon, procurator; 11th Feb. 1763. His ſentence mitigated; 23d 


Feb. 1763. | | | 
1763 Deſkford, Lord, 


Title of, report concerning; p. 353- 
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| Deſtroying Papers. 

Deſtroying a bond, puniſhed ; 2d April 1685. 

| A minute, puniſhed ; 6th July 1739. 
An entail, puſhed ; 19th Dec. 1761. 

| —— A ſheet of diſpoſition; 23d June 1764. 

Dick, Andrew, Meſſenger, 

Suſpended 7th Mar. 1787. | s 


—— — — 


Dickſon, William, 
For perjury, puniſhed ; 3oth Jan. 1650. 
HY 5 JV 
Diligence by horning, caption or compriſing, except for certain debts, ſhall ceaſe for a 
WE ſhort time after the reſtoration ; 4th June 1661; alſo 22d June 1661. 1 „ Os 
= Diligence by charge, poinding or arreſtment, ſhall not paſs upon writs regiſtered in any warrant of di- 
town-court books, unleſs the extract bear a ſpecial warrant for that effect; roth Dec. 1713. ligence. 
Diligences formerly publiſhed or executed at the market-croſſes of regalities, and other 
juriſdictions now aboliſhed, or regiſtered in the books of ſaid juriſdictions, ſhall be publiſh- Execution of 
d and executed at the market-croſs of the head burgh of the ſhire or ſtewartry within diligence. 
WE which the perſon againſt whom they are directed dwells, and regiſtered in the books of ſaid 
dire or ſtewartry; 29th Feb. 1752. „„ | — . 
Executions of diligence made. at the new croſs of Edinburgh, ſhall be as valid as if 
made at the old one; 13th Jan. 1756; 23d Dec. 1785. . 1 5 
Similar ęnactment as to the croſs of Banff; 6th Aug. 1768. | — 
Acts declaring, that diligences do not fall by the King's death in whoſe reign they 
were raiſed; 14th Feb. 1685 ; 6th Nov. 1714; 20th June 1727; 12th Nov. 1760. 


Diligence, Incident. 


Perſons called by incidents for the production of writs, ſhall anſwer all pertinent interro- 
gatories; 22d Feb. 1688. e 


When letters of incident diligence are granted by an interlocutor in preſence, the ap- ; 
W plication for aviſandum with the probation adduced, or for further diligence, ſhall only be 
W 7 = petition to the Lords; 22d July 1743. 1 8 | 


Dilatory Defences. See Defences. 
L Dingwall, John, 


| Appointed interim keeper of the minute-book ; 11th Feb. 1742. 


| Dingwall, Lord, 
See p. 346. | 5 To 
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Tirectors of the Chancery. see Chancery. 


- Diſpenſations. | 


Diſpenſatibns to inferior courts to ſit in time of vacance, are 8 to the 20th of 
March for the ſpring, and 2oth of Auguſt for the autumn; 21ſt July 1696 3 ſee alſo 29th 


Feb. 1728. 
Farther extended to the 2d of April for the ſpring, and 2d of Sept. for the autumn ; 


16th Feb. 17 53. 
Diſpoſitions. See Ranking and Sale. 


Diſpoſitions On Deathbed. Set Dearbbed 
Doquet, Notary” 8, to a Seifin. See Seifin. 


| Doorkeeper of the Parliament Houle. 


Appointed by the Faculty to keep the door of that part of the Outer-houſe where the 
advocates ſtay, and authoriſed by the Lords to exact half a dollar from every perion en- 
tering there, except noblemen and writers to the Signet; 50 Feb. 168 5. 


Dede Duke, 
Vadus of his heritable juriſdictions; p- 419. 


Douglas of Cavers, 
Value of his heritable ee 3 427. 


Douglas, William, 
For «tl a bond; puniſhed, 2d April 168 A 


Dow, James and Peter, 


T bre for groſs fraud and falſehood againſt the oublic, as to the chelſea penſion- 
ers; 11th Aug. 1773. : 


Drummond, George, of Blair, 


Ordered after the Revolution, to deliver to the then keeper of the Signet, the warrants 
and other papers relating to the office of keeping the Signet; 4th Dee. 1689. 


Drummond of Cromlix, 
Value of his heritable juriſdictions; 1 . 


Drummond, Robert, Meſſenger, 


For taking a debtor out of the Infirmary, when diſordered in his ſenſes, deprived of his 
offices of meſſenger and notary- public; 28th F eb. 1745. 1 8 


Dumfries, Earl, 
"Pak of his heritable zien; P. 423. 


Dun, Lord, 
Value of his heritable juriſdictions; P- 427. 


Dunbar, Ronald, 


Appointed interim clerk of the general regiſter of hornings 3 ; ond Jan. and gth Mar. 
1748. 
s William, 
For vitiating an interlocutor, tranſported to America; : 26th Feb. 1 176 2. 
Sentence renewed; 5th July 1763. | 
5 | Dunbarton, 


Dad Earl, 
Title of, report concerning; P- 339. and 351. 


Dundas, Laurence, | N 
His mortification 20 Feb. 1735; 20th Jan. 1737; 2d July 1740. | 


Dunfermline Preſbytery. 


A valuation of the tithes of Dunfermline Preſpytery is found in a hogſhead in the laigh 
parliament- houſe, and a comruittee of the Lords is appointed to . of a proper mode 


of authenticating it; Toth mY 1753. 
Dupplin, F 
Title of, report concerning p. 34, 353» 354. 5 ; 


Dury, Lord, 
Choſen Vice-prefidedt 3 gth July 1639. 
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Dyvors See Bankrupt. 
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Gee Beggars, Croſs ; &c. 


n Bal 
Value of his W juriſdictions; p- 422. | 


Entail. 
. an entail, puniſhed ; arm Dec. 1761; See alſo 23d june 1764. 


Equivalent. 


How it may 1 arreſted, and how nn, thereof may be intimated ; 21ſt June 
1707. | 
Errol, Tak. 


1 at the trial of Lord Balmerino; 2d Dec. 1634. 
Value of his heritable juriſdictions; p. 421. 


Error in writing out an Interlocutor, 
Reftified after tlie interlocutor is ſigned; xoth Nov. 1741. 


Errors in Printed Papers. 
Imperfect quotations and typographical errors in printed papers given in to the boxes, 
ſhall be puniſhed by a fine on 1 the agent; 15th July 1768. 


See Common Error. 


Erſkine, 
Appointed curator ad lites to Queen Mary; 6th 3 I 5 54. 


Eſcheat. 


The eſcheat of certain perſons given to the Lords; 11th Dec. 1 579. 
The Lords declare, they will in future grant the eſcheat of perſons put to the hed, for 
* none confirming of teſtamentis, to utheris nor thaimſekgs;* 21ſt May 1590. 
No relaxation ſhall be granted to any rebel lawfully put to the horn, till ſuch rebel has 
compounded for his eſcheat with the King's Treaſurer; 3d Dec. 1601. 


Exceptions 
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Exceptions | 
Preſented in terms of the act, 5th Geo. I. relative to claims on eſtates. forfeited by the 


- rebellion 1715, ſhall be recorded in a particular regiſter, and a roll made of them; 14th 


July 1719. 
5 Exciſe, 


Or annuity to his Majeſty; no ſuſpenſion ſhall be paſſed thereof, except in preſence of 


the whole Lords; 6th Dec. 1677. 1 


Exchequer. 


Precedency between the Courts of Seſſion and Exchequer regulated; 18th Nov. I729: 


- farther regulated; 13th June 1761. 


Expences, 
when to be 
given. 


expences. 5 


Expences of 
witneſſes. 


Juriſdiction of Exchequer; 6th Dec. 175 3; 25th July 1765. 


„ Executions, 


Executions of ſummoniſes and other diligences, ſigned by the executor or Witneſſes 
} 


blank, ſhall be null; and all executors of diligences, and witneſſes, are diſcharged to-fign 
blank executions, and all perſons diſcharged to fill them up; 25th June 1704. | 


Enforced with regard to executions by Sheriff. officers 3 5th March 177. 
See Diligences, Croſs, Meſſengers; &. „5 


Executors Creditors. 


EFxecutors creditors are liable to do diligence for recovery of the ſubjects confirmed, as 


other executors dative are bound to do; and that they may not be unneceſſarily en. 


tangled in the management of their defunct debtor's effects beyond their own ſatisfaction; 


therefore they are left at liberty to make a partial confirmation of as much as they think 


fit, leaving place for an executor ad omiſſa ; and they ſhall have a licence to Purſue - 
without confirming, upon making faith, that they are doubtful of the exiſtence, validity, 


or probation of the defunct's debts, for which they defire licence; the licence being li. 


mited to a certain time, and granted upon finding caution to confirm ; 14th Nov. 1679, 
See Creditors of a Defuntt. _ | 


Exhibitions. „ 
Defenders in exhibitions of writs, ſhall be obliged to anſwer all ſpecial, pertinent in- 


terrogatories, 1n relation to their having the writs, or putting them away, or as to their 
knowledge or ſuſpicion, by whom the ſame were taken away, or where they preſently 


are, that the purſuer may thereby make diſcovery, and recover the ſame; declaring al- 
ways, that upon adviſing their oaths, they ſhall not be decerned againſt as havers of ſaid 


writs, unleſs it be found that they had them ſince the citation, or fraudfully put them 
away, at any time; 22d Feb. 1688. 8 


Expectants; 
See 29th Jan. 1642; 28th Feb. 1662; p. 83. 
. Expences. 


In all cauſes, where the Lords, at the concluſion thereof, ſhall find the ſ.ccumber to 
have been calumnious or litigious, they ſhall take in an accompt from the party prevail. 
ing, upon his oath, of the expence and damage he hath been put to in that proceſs, and then 
they (hall decern for it, or, in caſe of extravagancy, ſhall tax and modify lit; and this, for 
the better preventing calumnious and litigious pleas, they ſhall do largely; Reg. 169), 
$ 23, Where parties are found to be calumnious in their allegeances, either in ordinary 
actions or ſuſpenſions, the Lords will modify large expences to the party leſed; 20th 
Nov. 1711, {\ 14. i | | 5 

An Ordinary may, in any ſtep of a proceſs, ordain expences to be paid by either of the 
parties, whom he finds ſhitting or delaying; ft Jan. 1726, 97. 

See 11th Aug. 178), F 5. | : 


Petition againſt Againſt an interlocutor condemning in, or aſſoilzieing from expences, if pronounced by 
an interlocutor 
for or againſt 


an Ordinary, only one reclaiming petition ſhall be allowed; and if pronounced by the 
Lords in preſence, none ſhall be allowed; 1it Feb. 1715, $ 4. | 
The quantum of the charges allowed to witneſſes fixed; 21ſt Dec. 1765. 
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| ; gummar compuliitors may, as formerly, be iſſued for thoſe charges againft the agents 

for the party adducer of the witneſſes, by the Ordinaries on oaths and witneſſes, or either 

of them, or by the Ordinary in the cauſe, if the witneſſes are called on an incident dili- 
e; Bid. jy SE | | 

dex itneſſes who are brought into Court by a ſecond diligence, are not entitled to any 

| charge; TIhid. © : 


Regulations concerning expences on refuſed bills of advocation and ſuſpenſion enacted ; Expences of 


10th Dec. 1778. This act made perpetual; 7th March 1782. refuſed bill of 
; 4 Confeſs or Deny ; Ke. | pon and 


| Extractors 
Shall take the oaths to Government; 6th July 1748. 


Are prohibited from agenting, and agents from being extractors; 4th Jan. 1751. 5 
An extractor puniſhed for acting as an agent; 8th Feb. 1763. : V 
Four extractors in each of the three clerks offices, declared entitled to the privileges of 


the members of the College of Juſtice; 23d Feb. 168 7. 
Extracts of Acts and Decreets. 


All acts, letters, decreets, interlocutors, contracts, obligations, and other judicial acts When acts and 
whatſoever, ſhall be extracted by the Clerks of Seſſion, and delivered to the parties im- ana why 
mediately after the giving and pronouncing thereof; 13th June 1593, p. 21. atmo 
The Clerks of Seflion ſhall book and extract no interlocutors, till the cauſe be firſt put 
to a point by litiſconteſtation, or by a decreet, or that one of the parties paſs from the 
proceſs, after that interlocutors are pronounced therein; 19th Jan. 16co. = 
Nothing ſhall be extracted for forty-eight” hours after the doing thereof; 11th Jan. 
1604. > , ” | m „ 
Adds and decreets, whether in the Inner or Outer-houſe, ſhall not be extracted until 
twenty-four hours elapſe after they are read in the minute-book; 20th Jan. 1671. See 
alſo 7th Nov. 1690. 5 | . 
Where a decreet is pronounced by an Ordinary, and a repreſentation preſented againſt it, 
and refuſed, the decreet formerly pronounced ſhall again be immediately put up in the mi- 
nute-book, of the date of the interlocutor refuſing the repreſentation, and ſhall not be ex- 
tracted for three days after it is ſo put up; 6th Feb. 1748. OT - 
Decreets of certification in reductions and improbations, or in fimple improbations, if 
pronounced in abſence, ſhall remain unextracted for the ſpace of four weeks at leaſt there- 
after; Reg. 1095, J 20. 5 | 5 „„ 
When an Ordinary in a ranking, pronounces decreet of certification, contra non produc- 
ta, the ſame ſhall not be extracted till ten days elapſe after pronouncing it; during which 
time all intereſts produced ſhall be received; 17th Jan. 1756, { 5. | 5 
No decreet {hall be extracted, until a certificate under the hand of the keeper of the Dues of ex- 
minute- book be produced to the extractor, bearing that the macers dues for that decreet tracts. 
are paid to him; 31ſt Dec. 1690. 5 %%% çꝙ 8 
When a decreet is to be extracted, two full copies thereof ſhall be wrote book-ways, of Record copy. 
the ſame paper and number of pages; upon one of which the principal clerk ſhall write, | 
This for the record,” and ſhall ſubſcribe the ſame; and this copy, together with the 
warrants and other writs produced in proceſs, the extractor ſhall give in to the collector, 
except in the caſe of partial extracts; in which caſe, the warrants and produQons ſhall be 
returned to the clerk of the proceſs; and from the time of ſigning the extract, the extrac- 
tor ſhall be exonered of the charge of the warrants thereof; 29th July 1738. 
The clerk ſhall pay to the extractor one penny halfpenny per ſheet, as the fees of the 
record copy, beſide the expence of the paper; 1b:d. . 
efore any extractor begins to ſcroll or write out any decreet or other ſentence, in 
uſe to be booked, his employer ſhall conſign in the hands of the collector of the clerks 
dues, a ſum after the rate of ſeven pence per ſheet, as the expence of writing and paper, 
to belong to the extractor, in caſe the extract ſhall not be called for; Ibid. CO | 
| The quota of lines, and quantity of writing in every ſheet of extracted acts and de- Quantity of 
creets, ſhall be the fame as determined by the former act of regulation; Reg. 1695, f 1. writing in every 
Acts and decreets againſt more debtors than one, may be extracted in parts, relating par- el tte” 
5 to any of the defenders, as if they proceeded upon a ſingle libel; Reg. 1695. — 
of | = 5 
5 In competition of rights, acts and decreets may be extracted in parts, each party extract- 
ing the decreet of his preference to others, with the grounds thereof, without extracting 
the debate anent his being poſtponed to others, but only in general, that ſuch rights are 
preferred to him, and without extracting the debate among thoſe who are poſtponed to 
him hetwixt one another; and how ſoon any competitor is preferred, he may extract his 
1 preference 
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Reſponde- book. 


On eſtates of 
pupils, perſons 
abroad or inca- 
pable. 


1 N D B X. 


preference in manner n mentioned, dat the competition, as to the reſt, be n 
determined; [b:d. | 

Where an adjudication 1s led by a factor on a ſequeſtrated eſtate; for behoof of the cre. 
ditors, in terms of the act of ſederunt 23d Nov. 1511, it ſhall be lawful to every creditor, 
for his own ſecurity, to extract that particle of the deoreet which concerns his own debt, 


upon payment of the ordinary dues, without neceſſity of extracting the whole; .23d Nor, | 


1711, 1 2. 
All defences, and amendments of libels kd defences, ſhall be Ke engroſſed in de. 


creets ; 1ſt Jan. 1726. 
The reſponde-book ſhall mention the-date of the decreet extracted, as the ſame fands 


in the minute-book ; 3oth June 1687. 
All decreets, and acts of litiſconteſtation, whereof extrafls hall be given by the clerks, 
. ſhall be booked within. three months after they are extras; 22d Nov. 1676. 


See Ack. e | 
Autradte of Writs regittered. 


ee 15th Nov. 1599. 
Title to be prefixed to extracts af writs regiſtered durin g the. late ufurpation ; r1th June 


1661. 9 
See Clerks of Seffion, their * in regiſtering write, | 
Extraordinary Lords of Selle ion. 


I our appointed ; 4th June 1661 


Eyemouth, Lord, 
Title of, report concerning ; p- 34 5. fr 


Factors. | 


Factors on ſequeſtrated eſtates ſhall obſerve the followin g rules: 

Primo, They ſhall, within ſix months after extracting their factory, make up a rental of 
- the eſtate, and of the bygone reſts to be reported to the Lords, and ſhall lodge it in the 
hands of the clerk to the proceſs, to be made forthcoming to all parties having: intereſt; 
without fee or reward, that the factor may be charged thereby. 

Secundo, When any alteration happens in the rental, by giving down any part of the 


rents, (which 1s always to be done according to the 1 of law,) or when the rental is 


increaſed or further diſcovered, ſuch alteration or further diſcovery, ſhall, within three 
months thereafter, be reported and put into the clerk's hands, in manner and to the end a. 
bove mentioned. And if the rental, reported by the factor, ſhall be found deficient, and 
concealed, or any addition thereto omitted to be eiked, the factor ſhall be decerned in 
the double of what is ſo omitted. 


Tertio, They ſhall once every year, give in to the clerk of the proceſs, a ſcheme of their 
accompts, charge and diſcharge, under penalty of ſuch a mul& as the Lords ſhall modify, 


not under half a year's ſalary; 22d Nov. 1731, { 6, 7, 8, and 10. 


Factors appointed by the Lords on the eſtates of pupils not having tutors, or of 


perſons abſent, who have not ſufficiently empowered any to act for them, or of perſons un- 
der incapacity for the time, to manage their own eſtates, ſhall be bound to obſerve the 


above rules, preſcribed for factors on eſtates ſequeſtrated. And farther, Quarto, When 


bonds, bills, obligations of any ſort, corns, cattle, or other moveables of any ſort, ſhall be 
under the factory, the factor ſhall lodge a ſpecial inventory thereof with the clerk, at the 
times, in the manner, to the end, and under the certification preſcribed by the above ar 
ticles firſt and ſecond, and ſhall manage and diſpoſe thereof according to the rules of law 
and prudence, for the benefit of the proprietor, and all having intereſt. 
uinto, The factor, where neceſſary, may confirm the effects under factory, as executor 

dative, lodging his confirmation in the clerk's hands, within three months after it is expede. 

Sexto, He may grant tacks to continue for all the years the eſtate ſhall remain under in 
ſpection of the Lords, and for one year further. 

Septimo, He ſhall make ſuch payments of his intromiſſions, as the Lords, in the factory, 
or otherwiſe, ſhall appoint; 1 3th Feb. 1730, { 2, 3, 4, 5, 6, 7, 8, and g. 

And it is declared, that this act ſhall extend to all factors to be -henceforth appointed 
by the Lords, except ſuch factors as are regulated by former acts of ſederunt; Ibid. $ 12 

All bonds of cautionry for factors, appointed by the Lords, ſhall contain an obligation 


for their obſervance of the rules laid down in the act of ſederunt; and if the factors fail 
in 


1 


5 


2 part of the premiſes, it ſhall be a ground of removing them, without prejudice of 

2 2 certifications ; 22d Nov. _ 1, §8.; 13th Feb. 1730, { Io. IVY | 

All writers, and other dependents upon the Seſſion, are declared incapable of being fac- Dependents on 

tors on bankrupt and incumbered eſtates, notwithſtanding they ſhould impetrate the con- hy not 

(ent of the creditors; 23d Nov. 1710. * | e 
Factors on eſtates ſequeſtrated, or on the eſtates of pupils, not having tutors, or of per- Liable in an- 

{ons abſent, or Who are under incapacity for the time, to manage their own eſtates, ſhall nualrent. 

be liable for the annualrent of what rent they ſhall recover, or, by diligence, might have 

recovered, within a year after the ſame are due; 31ſt July 1690 ; 13th Feb. 1730, § 1. | 

Factors and tackſmen on ſequeſtrated eſtates, are diſcharged, either by themſelves, or Shall not pur- 

any for their behoof, to tranſact or purchaſe in any debts affecting the eſtate under factory, chaſe in debts. 

otherwiſe the debts ſo purchaſed ſhall be held to be diſcharged, and no credit ay be gi- 

ven to the factor in his accompts, for the ſums paid for ſaid debts, principal or i j 

neither ſhall they retain the rents in their own hands, upon that pretence, but ſhall hold 

compt to the creditors for the ſame, as they ſhall be ranked; 25th Dec. 1708. : 
If a factor or tackſman of a ſequeſtrated eſtate, ſhall obtain any abatement or gratuity Abatements to 

from the creditors, to whom they make payment of any of the rents, the benefit thereof the factor. 

{hall accreſce to the debtor and his creditors ; Id.. | „ 

When an eſtate is ſequeſtrated, and a factor named, the creditors may give in their Common factor 

grounds of debt to the clerk of the proceſs of ranking of the bankrupt's creditors, within _ e e 

forty days after the ſequeſtration; with this declaration, to be taken in the proceſs and hoof of credi- 

ſigned by the creditors, that they give them in, to the effect the factor may lead an ad- tors. 

judication thereon, for their behoof; which adjudication the factor is appointed to lead, 

libelling on ſaid declaration. The expence of this adjudication ſhall be defrayed out of the 

eſtate, and ſhall be allowed the factor at compting, and thereafter charged on the ſeveral 

creditors, for whoſe behoof it was led, according to their ſeveral ſhares and intereſt in the 

price; and failing thereof, ſhall be repaid by them to the preferable creditors, to whom the 

rents intromitted with by the factor, thall be found to belong; and the creditors fo adjudg- 

ing, ſhall have the ſame benefit as if they had adjudged by themſelves, and need no re- 

troceſſion from the factor; and each creditor may extract that particle of the decreet which 

concerns his own debt, without any neceſſity of extracting the whole; 23d Nov. 1711, 

J 2. Further, where any creditors do not give in their grounds of debt, to the factor, 

within the ſaid firſt forty days, after the ſequeſtration, or at leaſt before raiſing ſaid firſt 

adjudication, the factor ſhall, at their deſire, adjudge a ſecond time, in his name, for their 

behoof; but this upon the expence of the creditors themſelves; IBid. . 

If the purſuer of a ranking and ſale die, pendente lite, or forbear to inſiſt, the factor 

may, on a ſpecial warrant from the Lords, proſecute the ſale; 23d Nov. 1911, H 44. 

X Petitions for money out of ſequeſtrated eſtates, ſhall not be received after the 2oth Feb. Petitions for 

WE for the. winter-ſeſſion, nor after the 25th of July for the ſummer ; nor upon any of the money. 

= five ſederunt days immediately preceding the Chriſtmas vacation; 15th July 1764; 

= 21ſt Dec. 1765. . „ 1 e 

EE The time of the ſummer-ſeſſion being altered, no ſuch petitions ſhall be received after 

the 25th of June in the ſummer-ſeſſion ; 5th June 1790. | 


1 


Fairholme, James, 
Appointed interim clerk to the regiſter of hornings ; 21ſt Jan. 1748. 


„ wie 


| Is the regiſtering of falſe writs, or the producing of them in judgment, albeit parties 
Ec 5 n by them, when challenged, a uſing of thoſe writs, and puniſhable ? 25th 
I ; Ved. YT 59. | : LCD ; 
Y A committee is appointed to conſider when a party barred is by proponing falſehood, 
WY from proponing, or recurring to other defences; and when a party may propone or recur 
d other defences, after abiding by a deed ; 23d Nov. 1743. TIE 
Letter from the King to the King's Advocate, defiring him diligently to purſue all 
berſons guilty of falfifying any deeds; 26th May 1581. 5 | 


I cx.” 
IG 


Antedating a tack puniſhed; 25th Feb. 1650. Antedating' the regiſtration of a bond; Paniſted. | 
18th Nov. 1737. Falſifying a judicial minute; 6th July 1739. Denying a ſubſcription; 
gth Dec. 1762. Uſing a falſe deed, and adviſing the uſe of it; 11th Feb. 1763. Falſi- 
lying a bill; 6th Auguſt 1766. Falſehood as to the Chelſea-penſioners; 11th Auguſt 
773. Falſifying a contract; 5th and 6th March 1784. Eliciting and uſing a falſe docu- 
ent m a proceſs in the Court of Seſſion; 31ſt Jan. 1786. Subſcribing a bond out with 
5 the preſence of the inſtrumentary witneſſes, not acknowledging the ſubſcription, when they 

| | | | | ſign, : 


— ——— . rryF on ; 

e . & n A raj 
rr * er 4 B IO SPIE — 
ESE in or en . ̃ ˖—˖˙———— ene = 8 i 
rr ä e 4 g 8 ; 
„ re ar ane. ate * 5 : 


— "> TS 
DIE STIL 
r 


PER COIL 


* = mag = rm — — — — — Y * 
— — — — reap * . aa << 8 G 2 * 
« — ——— OD NCI 2 — 


— eee r A — — > 


. 
2 


. 
— 
e 


AN. Nis 


— 4 PR 
x * 4 * . f 2 tf — 3 
Lo . 1 ws 5 1 : l ES. 
* 3 5 — 2 r 3 
F my en 7 ͤ b er" 
- - — 2 2 2 — 2 5 
799 SO - - L - * — x 
-— = — lñ'.?Æ .. cn. ache — —— r — * r 8. ———— 2 : 
2 — . 2 P > —_— r rr Fan Ae: > — . > we} ono 
"XS — * a ” — 9 — 2 3 Ox 1 _ k 2 r. 45 wn IO * r Ce 
— —— Fg K-25 N = . * — * 3 bs 8 —_ Ng wr 3 * 
Wa. &- 2.0 Tr „ 2 * Z rf 6 5 ; 
. 2 A 8 OY p 4 5 * 8 5 ho þ 43" $a => — 
5 8 + "© - fb. £152 . 2 5 5 . — —ͤ 
— - — _ So ws Wet - 
: — n * Fro” * * a = * * 4 
* mz © _ - *. * 


5 . iy 
a #2 55 


1 3 8 * wy * n n 5 
oe" a * . 28 r l 8 HS 
Se SIRE ee Ee ng i RS 5 — a 2 


— = 3 
8 CITES es = L — INS ... — aol c ” — — —ͤ——— 2 . n . 
—.— 5 > Eh . - I rr, >> = Le — _ rr „„ 5 _ — 7 P IS — 2 Ira geen Ha og fi 2 ene gee 999 churn mer 
— py 2 RE I e es og 5 2 ID * — — ra. forts? way 7 2 — . — LF —— * — 5 — r . - 7 en. HS OO TEES ANF A e e 8 = l : 7 

1 - 1 re : CE LITE OY 2 * 3 - — maar — — ——— — 64 — 2 $- eee „ : _— — — ——— — B ng — — EA — — — — Sa 2 
— 7 ET: => . A oo —— r . 8 deeig - - 8 ae * 5 429% 1 3 . Oe” ON GAN T 8 . 16h, RN Dn ns FT r SEES = og 
— F . - ee — ä 2 2 — bo pos of NY Le rat EAI"; .- n — an. r . IT eErmun gn onnng” = — 
5 * r one We wwe. 8 — n N 7 8 ee eee > * eren, r P — 9 Der 1 

Y * . r. CAE Ben oe 9 TOR ION, LY TOY 9 S * — ys” 4 = ye 9 n eee eee 


—— 
3 
- + — 
* 

ths 


3 
— — 3 — 
n 


2 
a My 


— 57 — - 
RI TE, TE ES 3 
—— .. —— 
— * = KD 
— 


1 
1 
0 
18 45 
Mt 4 
n 4 
FCAT. - 
W 
5 Ia, 106 8 
. 
a 
N 
1 
Fre "Fl & 
9 
1 
i. 
N 0 
5 


Fon 7 4:2) 
e 17 IF 
4 3; 


 fign, and thereafter proponing improbation againſt the ſubſcription as falſe; 
þ e as witneſs to an execution, without ſeeing the citation left for the perſon cite 


1 N Do 6 


3d Tuty 178). 


as the execution bore ; 19th July lg OY by falſe deed; en Feb. 1790. 
See Meſſengers. 

1 EL Faſt. 

See 5th Dec. 1592; ath Nov. 1742. 
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FF 


Farm-ſervants. 
See Bankrupt Tenant. EO 


Fees: Clerk of the Bills. 
For recording abbreviates, there ſhall be paid forty ſhillings Scots, where hs hen 


is contained within two ſheets, and 'four pound Scots, if it exceeds two ſheets; Add. 


_ IPetitions, &. 


to Parliament. 


Records. 


Reg. & 2. p. 217. 


For extracting abbreviates, there ſhall be paid half the Sas for + 5 18th Jan, 


1715. 


For commillicns granted by the Ordinary, for taking a party's oath, in paſſing or refu. 


ſing a bill of advocation or ſuſpenſion, there ſhall be paid to the clerk of the 1 forty 
{billings Scots, and no more, on any pretence whatever; 6th Dec. 1718. 


Suſpenſions, or other bills belonging to. the bill- chamber preſented, and paſſed by the 


: tanks ſhall be paid for, and taken out, before the writers ſhall get up the pieces produced 


for inſtructing them, or get out any other bill that may be paſſed; zcth July 1663. 
The fees to the depute-clerks of the bills, on every reply in the bill-chamber, are in. 


80 5 to five ſhillings during the lives of the incumbents ; Tit Mar. 1789. Fees ol 
1 bills alſo increaſed ; bid. | | 


Fees : Clerks and Macers i in Circuit Courts, 
Their fees in civil cauſes, regulated; 16th and 18th Mar. 1748. 


Fees: Clerk Regiſter and his Servants. 


For a petition to Parliament, there ſhall be paid to the regiſter, twenty merks ; and for 
the firſt extract of an act or decreet of Parliament, in favour of a private party, there ſhall 
be paid one hundred merks ; and for the ſecond extract thereof, there ſhall be paid twenty 
merks; and no more ſhall be paid for ſaid petitions or extracts under name of drink- 


money, or on any other pretence whatever; Reg. 1695, \ 12. 


The regiſter ſhall exact no more for his ſubſcription than a merk Scots, as was in uſe 


before the year 1686; Ihid. 


The regiſters in the lower Parliament-houſe, or any where allo under the Clerk Regi- 


ſter's keeping, ſhall be patent to all the lieges, without any payment to be mide for light 


Extracts. 


of the minute-books ; and for ſearching in the ſaid regiſters, there {hall only be paid a rix. 
dollar to the regiſter's ſervant; IV id. | 
For extracts from the regiſters of any writ regiſtered fince the year 1660, there ſhall be 
paid fix pounds for each ſheet for both the writing and ſigning ; and of any writs regifter- 
ed before the year 1660, nine pounds for each ſheet for both writing and figning ; bid. 
If the regiſter or his ſervants ſhall —_— in the above ITS, they ſhall be tried 
and cenſured by the Lords; ; Did. 


Fees of Clerks of Seffion. 


Ts « acts or decreets, ſheets repeated out of acts, already creat and _ for 
out of the ſame proceſs, ſhall pay only eight pence per ſheet. Whatever ſheets {hall be add- 
ed in the poſterior act, or in the decreet, ſhall pay as new ſheets, conform to the forme! 
regulations, and a aa ſheet {hall pay as a whole ſheet ; ; Reg 1605, 1 | 
The clerks are entitled to their full Wies after decreet 1 15 pronounced, though it be not 
extracted; 20th July 175 3 


3 3 In Each bill, and each aniwer, preſented i in the 1 ſhall pay N 18 8. Scots fot 


ner-houſe at 
preſenting. 


preſenting, and the payment ſhall be 2 885 by the collector, upon the bill and anſuer 
before they. be preſented; Reg. 1695, 


Bills and u wers Each bill, and each es; inſerted in 7 or decreets, of 8 length, ſhall oa 


in acts or de- 


creets, 


Abbreviates. 


pay fourteen ſhillings Scots; 1b1d. & 3. 
For preparing and writing abbreviates, there {hall be paid to the clerks 88 pence 
2 theet ; Add. Reg. FI. p. 216. and fame for ſecond abbreviates; Ibid. { 4. p. 217+ 10 


|: there ſhall be paid by the producer, a rix-dollar ; Ibid. 5 6. 


" "© Ea TL 
For preparing concluded cauſes, there ſhall be 


3 
d CA1 paid ſuch allowance as the Lord Preparer Concluded 
ſhall modify, not exceeding two dollars; Zbid. J 7. ; which ſhall be paid immediately coutes. 


- At the firſt inrolling of all cauſes in the Inner-houſe, or calling of cauſes there, by the Lords 


Atinrollingcau- 


- warrant, there {hall be paid a dollar by the purfuer; and as much by the defender, for the ſes in the Laner- 


clerk's pains in minuting the ſaid cauſe, whereof a receipt, by the colleQor, ſhall be ſhewn houſe. 
to the keeper of the rolls, before he be obliged to inrol the ſame; Add, Reg. { 8. p. 218. 

The keeper of the rolls ſhall inrol no cauſes for hearings in preſence, till the colleRor's 
receipt for the clerk's dues is preſented to him; 16th Jan. 1755. : 


For every diligence without an act, there ſhall be paid a dollar, to be marked on the Diligence with- 


warrant before expeding thereof; Add. Reg. J 9. p. 218. out an act. 
For all negative oaths allowed to be ſummarily adviſed, the party ingiver ſhall pay a Negative oaths, 


dollar before adviſing; and if a bill is given in for adviſing ſaid oath, there ſhall be but a 


dollar paid for both the bill, and adviſing the oath ; 1bzd. { 10. p. 218. 


For every intereſt in competitions of rights, or in rankings, a dollar is to be paid by Intereſt in rank- 


ings. 


for the hail production, though made at different er apy mn 4 


the producer; Ibid. { 6. p. 217. 


In reductions and improbations 


. O. P- 217. . | improbations. 
For an oath of party taken in Court, there ſhall be paid two merks; if taken on com-; Oath of party 
miſſion, there ſhall be paid one merk; 14th Nov. 1685. | and witneſles. 


For oath of witneſſes taken in Court, there ſhall be paid for each witneſs one merk 1 


I taken on commiſſion there ſhall be paid for each witneſs half a merk; ILBid. 


"8 
8 


18th Mar. 174. . 1 | 5 
Their fees on the claims on the eſtates forfeited, anno 1745, regulated; 26th July Claims on for- 


For the attendance of the under clerks in compt and reckonings, there ſhall be paid ſuch Attendance in 
allowance as the Ordinary ſhall modify for every meeting, toties quoties, not exceeding a ne af * rece 
rix-· dollar from each party; Add. Reg. J 6. p. 217. e 5 nings. 


For attendance on commiſſions, there ſhall be paid ſuch allowance by either party, as Attendance on 


commiſſions. 
Claims for he- 
ritable jurif. 
dictions. 


the Lord of the commiſſion ſhall modify; 1:4. d . | 


Clerks fees on the claims for heritable juriſdictions, regulated; 6th Feb. 1948. 
Recommendation to the Lord Preſident concerning their trouble anent faid juriſdictions; 


17 48. | | | feited eſtates. 
The clerks dues for depoſitions of parties and witneſſes, for calling and tabling ſummon- Clerks hypo- 


ſes, and calling of oaths, alſo the money appointed by the regulations 1672, to be paid for thec for their 


acts and decreets, not extracted, by reaſon the pleas are tranſacted, ſhall be paid to the . 


W !cQor of the clerks dues, otherwiſe the clerk, haver of the proceſs, may ſtop the ſame, 


* 


and detain the pieces produced in proceſs, until the collector's receipt for ſaid dues is 
ſhown; Add. Reg. J 5. p. 217. : Os. 5 | 

Nothing ſhall be paid by way of drink-money or otherwiſe, either to the clerks, whe- D rink- money 
ther principal or under-clerks, or their ſervants, or dependers, either for calling ſummonſes Probibited. 
or acts, or for copies of ſuſpenſions, interlocutors, or minutes giving. in, or getting out pa- 
pers, or getting up, or giving back proceſſes, or for any other cauſe, except the regulated 
tres; Reg. 1606, 4 ©  * qo Le N | 

All inſtrument- money, for inſtruments taken before the Lords, ſhalt be put into the Infirument- 
clerks common ſtock, and given to the colleQor for that effect; Add. Reg. . p. 217, we. 

No more ſhall be exacted for the regiſtration of each edictal execution Exec 
ſales, than twelve ſhillings Scots; and if any extracts thereof are deſired, the fame dues — — 
hall be paid as for extracts of probative writs; 23d Nov. 1711. 1 gy 


ff 


Fees of Extractors. 


Extractors ſhall have fourteen pence per ſheet of all acts and decreets, and no more; and Adds and de- 


CY 


L the ſame ſhall be paid along with the clerks dues, to their collector, who ſhall. repay it to etects. 


the extractors quarterly, as they ſhall inſtruct their ſhare 
or other documents; Reg. 1695, 97. | 


In order to prepare the record copy of every decreet, the collector of the clerks dues Record copy. 
ſhall furniſh the ſeveral extractors with paper, all of the fame ſize and fineneſs; and for a 


therein, by their minnte-books, 


% | Writing the ſaid record copy, the extractors ſhall be allowed out of the clerk's part of the 


W 28th Feb. 16624 p. 86. 


dues of each decreet, one penny halfpenny per ſheet ; 29th July 1738. | 

| Before any extractor ſhall begin to ſcroll or write out any decreet, or other ſentence in 
uſe to be booked, his employer ſhall confign in the hands of the colleQor of the clerks 
dues, a ſum after the rate of ſeven pence per ſheet, as the expence of writing and paper, 


, | fo belong to the extractor, in caſe the extract ſhall not be called for; 1bid. 


/ 


i Fees of the Keepers of the Rolls. 


cauſe in the Outer-houſe roll, the parties ſhall pay two ſhillings Scots; <— 


This 


in rankings and Executions in 


— 


This TER "I" to 1 ſhillings Scots; 6th June 26695 IF 2th Dec. 1709. 
The keeper is authoriſed to print the rolls; 1zth March 1789; and his fans bor i inroll. 
ing each cauſe are increaſed to two ſhillings e bs ; 9th July We Which ſum ſhall be 
paid to the very end of each Seſſion; 4th July 19 


i 5 Cauſes inrolled in the ſummar roll, ſhall Pay the ordinary dues to the keeper of the 
| Inner-houſe rolls; 23d July 1696. 
Inner houſe For each report, and each 4. and anſwer inrolled in the Inner-houſe roll, the 
rell. Keeper ſhall receive three pounds Scots; 13th July 1739. 


Where, upon report, or adviſing petition and anſwers, a hearing 1 in preſence i is appoint. 
ed, the ſame ſhall pay thirty ſhillings Scots; 1 3th July 1739. 
Cauſes inrolled in the ſhort roll directly, without entering the nike roll, thall Pay the 
fame fees as if they had been inrolled in wh long roll; 13th July 1739. 
The keeper of the Inner-houſe rolls is diſcharged to inrol any cauſe, thou gh by ec 
appointment, till his dues are paid; 16th Jan. 1755. 0 . 


Fees of the Lords Clerks : 
W 1ſt Aug. 1789. 


Fees of the 1 


| Decreets. The macers rs ſhall be ſatiohed of their fees for all decreets, and alſo for proteſtations and 
rremits, within eight days after reading thereof in the minute-book, otherwiſe the ſame 
ſhall be delete out of the minute-book ; 28th Feb. 1662 ; p. 884. 
This practice of deleting decreets 1s Rad: and it is ordained, that the collector of the 
clerks dues ſhall colle& the macers dues for extracted Recreets, according to the reſponde. 
book,; zoth June 1687. 
| This is altered, and it is ordained, chat the keeper of the minute-book ſhall colle& his 
oven and the macers dues for decreets, according to the reſponde-book, which the clerks 
ſhall make patent to him and the macers for that purpoſe : and no decreet ſhall be ex- 
tracted, until a certificate under the hand of the keeper of the minute-book is produced to 
the extractor, bearing, that the macers dues for that decreet are paid to him, otherwiſe 
the extractor ſhall be extruded out of the chamber, and otherwiſe puniſhed as the Lords 
ſhall think fit; 31ſt Dec, 1690. 
The macers are to receive no fees for decreets for not reproduftion of proceſſes ; ; 28th 
Feb. 1662; p. 84. 
Oaths. For —_— party ſworn in Court, the macers mall have twenty-four {ſhillings Scots, and 
| for each witneſs twelve ſhillings Scots. If ſworn on commiſſion, they ſhall have twelve 
ſhillings Scots for each party, and fix ſhillings Scots for each witneſs ; and to the end the 
number of witneſſes may be known, the Commiſſioner ſhall ſet 3 on the back of the i 
commiſſion or report, a lift of the witneſſes names ſubſcribed by him, for dong whereof, i 
a warrant ſhall be inſert in the commiſſion. The dues for a party's oath ſhall be paid to 
the keeper of the minute-book, within forty-eight hours after the commiſſion is put up in 
the minute-book ; and the dues for the witnefles ſhall be paid him at return of the report, 
before an aviſandar i is put up thereof 1 in the minute book; 1 5th Feb. 168 t; ſee alſo 26th 
Feb. 1662; p. 84. 
pry ee Where a macer apprehends an ad vocate or ww ſervant, for keeping up a e he may 
1 fot A on detain the perſon complained upon, not only until he reproduce the proceſs, but alſo 
| fatisfy him for his pains in executing the Lords order; 11th Nov. 1691. 
Commiſſions fr Where commiſſions are directed to Sheriffs or others, for ſerving of heirs in ſpecial, to 
ſerving heirs. I ands lying in ſeveral ſheriffdoms, which of old were directed only to the macers, the 
macers ſhall, before taking out the bill for ſuch commiſſion, be ſatisfied of ſuch allowance, 
as. the Lord paſſer of the commiſſion ſhall think fit; and the clerk to the bills is ordered 
not to give out the bill, till the macers are ſatisfied ; 28th Feb. 1662; p. 84. 
Shall not exact The macers ſhall not exact any more than their wanted dues and if they do, the de- 
ny yy 2 linquent ſhall be removed from his office, and ſhall pay ſuch other fine as the Lords ſhall 
TIED think fit ; 28th Feb. 1662, p. 34: 6th Mar. 1567. 


dues, 


Fees : Keeper of the Minute-book. 


The —. — of the minute · book ſhall be ſatisfied of his fees for decreets, and allo for 
proteſtations and remits, within eight days after reading thereof in the minute-book; 

- otherwiſe he ſhall delete the ſame out of the minute-book ; 28th Feb. 1662; p. 84. 
This practice of deleting decreets is forbid ; and it is ordained that the collector of the 
clerks dues ſhall collect the keeper of the minute-books dues for extracted decreets, ac- 
cording to the „ reſpende-hoor. 3 zoth yu —_— FY 


AS 
< 


own and the macers dues for decreets, according tb the :reſponde-book, which the clerks 
ſhall make patent to him and the macers for that purpoſe ; 31ſt Dec. 1690. 


1717. 


ordained to be re 


1719. 


[iy N D E WM. 
This is altered and it is orda ined that the keeper of the minute-book 4 collect his 


His fees increaſed; gth Aug. 1776. 


This act of the gth Aug. 1776 continued by various Frotogations to the 9th Feb. 1788, 
when it is made perpetual. 7 55 


— 


Fees of the Signet. 


The e cuſtom of continuin ſummonſes, and of taking out an n act of continuation 
and letters thereupon, being laid e, and ſummonſes for citing defenders, at two ſeveral 


times, and to two diets, being introduced in their ſtead, it is ordained, that for fig- 


neting ſuch ſummonſes, the Keeper of the Signet may take as much as formerly he might 
have taken for both ſummons and letters of continuation, while the ſame were figneted 
apart; 11th July 1672. | 
Suſpenſions and advocations, though diſcuſſed on the bill, ſhall pay their dues to the 
Signet; 24th. Jan. 1679; 6th Nov. 1683; ; Iith Nov. 1691; and 3oth Nov. 1692. 
No more ſhall be exacted at the Signet for an extract of a ſuſpenſion or advocation, 
but the ſum of fifty-eight ſhillings Scots, and extracts ſhall be expede to all who defire the 


ame, upon N of ſaid rate without delay: ; Zoth Nov. ga. 


Ferguſon, Charles, . 


For prevarication, puniſhed ; 28th Jan. I 749. 


F eu- duty 


Pay able to ſubje& Speere for lands formerly held ward, and now converted into 


2 e helding, regulated; 8th Feb. 1749. 


Act anent the quantum of feu-duty payable to ſubjects ſuperiors, as a recompenſe for 


3 the clauſe de non altenando o fu ne conſenſu fuperiorum ; 28th Jan. and roth OR. 1756. 


g Fiars, Sheriff. 


Act 1 and appointing the manner of ſtriking the Sheriff fiars; 21ſt Der. 172 3. 
See alſo 29th Feb. L700 = 


Finlater, Earl, 


Title of, report concerning; p. 340, and 35 3. 
Value of his heritable juriſdictions; 1 433» 


Fletcher, Sir * | 
Choſen Preſident for one Seſſion ; 14th Jan. 1642. 1 SY 


Fodderance, Lord, 
9 an aſſeſſor t to ths Juſtice-General ; iſt Feb. 16 37. 


Forbes, Sir Arthur, 
Value af his 3 juriſdictions; p. 427. 


Forbes, George, 
An agent, puniſhed for a = de quota Iitts ; 23d July 1774. 


Forfar, Earl, 


5 Tine of, report concerning; p. $397 ÞPr3 51. 


Forfeited Eſtates. 
Memorial by 


Sor diſpatch of proceſſes anent them; 3iſt July 1717. 3 
xecutions preſented in terms of the at 5th Geo. I, againſt noffeſlion of ſaid eſtates, 


recorded in a particular regiſter, and a roll made up of . 5 x4th July 
Claimants 


the Lords concerning a bill in Parliament relative thereto; 2 25th June In conſequence 
of the rebellion 
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1 . "NOTES 


ne. 2d Nov. 1748; gth Aug. 17553 23d Dec. 1757. 


ig conſequence "Claimants on eftates forfeited by the rebellion 1745, ordered to give in their voucher, 
Clerks fees upon faid claims regulated; 26th July 1748. . 


Forgery, Puniſhed, 


Of the Signet; 5th Dec. 1693. Of a bond; 28th July 2739. Of a diſcharge; 28 h 
Feb. 1741. Of Bank- notes; th Feb. 1747; 28th July 1750; foth Aug. 1756; 
.25th Feb. 1757; 18th July 1765; 27th Nov. 1767. Of bills; 14th July 17413 
18th Feb. 1747; . 6th and 14th Nov. 1751. Of receipts; a2d March 1753; 30 


Feb. 1757. Of an obligation; 13th Feb. 1755. Of an indenture; 5th Aug. 1756. 8 
a horning; roth Aug. 1757. Abſtracting falſe deeds, knowing: them to be forged; ath 
Jan. 1755; ſee alſo gth Aug. 1755. 1 8 2 e 

See Faſſebood. 6 40 E EE AL 

| ” Forreſt, Alexander, 
For falſehood, puniſhed; 24th Feb. 1650 
| Forreſt, Robert, 5% 

Puniſhed for contempt of the authority of the Lords; 8th Aug. 1782. 
. Forreſter, Lord, 
Title of, report concerning; p. 348. 

Forreſter, John, 
For forgery, tranſported to America; 6th and 14th Nov. 1751. 


Forreſters, Robert and George, 
Puniſhed as fraudulent bankrupts; 26th July 1748. 


5 


N VV P0öulis, Sir James, 
Appointed an Ordinary Lord of Seſſion; 4th June 1661. 


7 „ Fovls. „ 
The Lords find, that th& Magiſtrates of Edinburgh onght to exact the oaths of poultry: 
men and innkeepers, concerning their contravention of the acts lately made for reguls- 
ting the price of fowls, dreſſed and undreſſed; 15th Jan. 1669. | 


ED Fraſer, William, 
For forgery, tranſported to America; 28th Feb. 1741. 


Fraud, Z 
In procuring affidavits for out- penſioners of Chelſea Hoſpital, after they were known to z 
be dead, and thereby drawing payment of their penſions, puniſhed by tranſportation; Wl 
11th Aug. 1773. h | = 
In ſubſcribing a bond of cautionry, outwith the preſence of the witneſles, and after: 
wards proponing improbation againſt it, puniſhed ; 3d July 1787. 1 


Fraudulent Bankrupt. See Bankrupt- 


Freeholders. 


Order for diſpatching complaints againſt freeholders; 25th July 1744; 3d Nov. 174% 
21ſt and 22d Dec. 1744. e 55 a | 
The Lords ordain, that the ordinary forms of bringing actions into Court, be obſer 
ved in all petitions and complaints againſt the proceedings of freeholders, at their Michael 
mas Courts, in ſo far as that each petitioner ſhall prefer a ſeparate petition for himſel, 
without accumulating the complaints of different petitioners in one petition 3 and 
. each petition do complain of one defender only, except where more petitioners or defer: 
ders may be neceſſarily connected; 15th Nov. 1960. | 5 0 
Sundry regulations appointed for the more ſpeedily diſcuſſing complaints __ 
proce 


þ 


— 


1 N . | | N 
ings it freebolders at Michaelmas 1767; 5th and rh Dec. 1767; 5th Aug. 


7 gulations as to complaints againſt the proceedings of freeholders at Michaelmas 1780 
and the late general election; 1 Sth Nov. 1780. 


French. 
Act TY the privileges of the French 1 in Scotland; 11th June 1 594, p- 23. 


Funeral Charges. 


In caſe of neceſſity, the relic or children of the defunct, at the fight of the Judge Odi | 
nary, or of two Juſtices of Peace, may take out of the defunR's repoſitories, as much mo 
ney upon their __ as may defray the expence of the burial; 23d F eb. _— 
Galloway, Earl, 


Value of his heritable juriſdiQtions ; p. 422. 
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General Letters. See Horning. 


Geddes, James, of Rachan, 
Proceedings againſt him as a fraudulent bankrupt ; 20th July 17 50. 


- Gibſon, Alexander, 


Produces the common hd of Court ; 26th Nov. 166 . 
Appointed by the Lords ſole clerk in that chamber wherein he and Sir John Gibſon 
bee ſerved; 20th June 1676. 

Authoriſed by the Lords to ſubſcribe extradts of writs in the Lord Regiſter's keeping, 
= during a vacancy of the Regiſter's office, but to be accountable for the fees thereof; 22d 
Nov. 1676. | 
se accounts Py 1 : 22d Feb. 1678. 


| Gilkie, James, 
Aſſaulted by James Wallace... Walls puniſhed ; 20th June 1767. 


Gilmore, Sir John, 


6 conſtant Preſident of the Seſſion in abſence of the Chanelle 1 95 June 
1661. | : 


"HY . 
3 
"x IE 


Glasford, Lord, 
Title of, report A p. 345, 356. 


Glaſs, Half Hour. 


For obſervance of more ſtrict order, it is appointed, That hereafter a half hour glaſs 
be turned immediately at ſtriking of the hour of meeting, and every ordinary Lord who 
comes 1n after the firſt crying out of ſaid glaſs, ſhall 3 N twelve pence to che 
box; 15th Nov. ai 


BY | Glen , John, 
—_ puniſhed for falfchood! in fabricating a writ; 5th and 6th March 1784. 


r 


Glenorchy, Lord, 
Value of kis heritable nen p-. 423. 


Goldie, Alexander, 


* 


Appointed | interim writer to the Priy Seal; 22d Dec, 1741. | — — 
Me Alexander Lockhart advocate; 2 5th Feb. 1763. 15 


5 50 


Puniſhed for irregular behaviour to 


F 
SGondon, Duke and Dutcheſs, 
Value of their heritable juriſdictions; p. 418. 
Gordon, Kenneth, Advocate ; 
For unbecoming expreſſions ſuſpended, but afterwards reponed ; 17th Dec. 1708. 


_ Gosfoord, Lord, DR” 
Choſen Vice-Preſident ; 3d July 1679. 


Gowrie, Earl of, 
8 Superſedere in favour of; 29th Jan. 1593; alſo 20th June 1600. 


Graham of Rednotch. 
Aſſeſſors WI upon his trial before the Juſticiary ; ; Iſt Feb. 16 39. 


Graham, David, 
Appointed conjund clerk of the bills during life; 4th Feb. 1685. 


Grain. 


Act of the bnd of Edinburgh, concerning the importation of grain at the port * | 


Leith, approved; 24th Dec. 1740. 
It being repreſented, that although there was no ſcarcity of corn in the country, yet 


the Town of Edinburgh was in diſtreſs, by reaſon that very ſmall quantities of meal had 
for ſome time been brought to market; to remedy this diſtreſs, the Lords declare their o- 
pinion, that if the farmers poſſeſſed of oats, do not threſh ont part thereof, the Juſtices of 
Peace are ſufficiently authoriſed by law to compel them to doit; 17th N ov. 1757. 


Grant, Donald, James and John, 
Pied for oppreſin; 8th July I758, 


Grant, Sir Ludovick, 
Value of his heritable e - Pc 428, | | 


Gray, James, Meſſenger ; ; 
Suſpended ; 2 230 July 1756. 
Grierſon, John, 


Appeinted a macer during pleaſure, but on a repreſentation to his Men, gets a com- 
miſſion during life ; gth Nov. 1728. 


Habit of a Bankrupt See 3 
Habit of the Lords of Seſſion. See Lord of daſh 


Halkerſton, John, 
Value of his clerkſhip of the regality of Culroſs; p. 4 30. 


Halkerton, Lord, 
8 an ordinary Lord of Seſſion; 4th June 1661. 


Hamilton, Claud, 
Value of his h of the balury of Carrick ; p. 4 30. 


Hamilton, Duke, 


Value of his heritable juriſdictions ; p. 627 
Hamilton, 


1 N * 43 


Hamilton, John, 
Value of his heritable jarifaiions p- 428. 


Hamilton of Pencaitland, 
Exonered as one of the keepers of the public records; 4th and 8th Dec. 1702. 


Hamilton, Robert, | 
Removed from his office of Principal Clerk of Seſſion; 20th $ F008 1606. 


Hamilton „Thomas, 
For deſtroying an entail, fined ; 19th Dec. 1761. 


Hardy, John, 
For prevarication, puniſhed ; 29th Jan. 1763. 


Hay, James, 


Suſpended be his offices as writer to the Signet and agent for a year, in conſequence 
of 1 Improper conduct: in n on a proceſs; 8th Dec. 1750. 


Hay, John, 


. by the Lords to be principal clerk in that chamber wherein he and Mr 
Alexander Monro formerly ſerved ; 20th June 1676, 


Hay: Sir John, 
A an aſſeſſor to the Juſtice- General 2d Dec. 1634. 


Hay of Lawfield, 
Value of his heritable juriſdiQtions ; 8 428. | 


Hay, Thomas, 


Api by the Lords ſole principal clerk in that chamber wherein he and Mr Ro- 
bert Hamilton formerly ſerved; 2cth June 1676. 
He is allowed to appoint a perſon to officiate in the Inner-houſe during his abſence, 5 | 
while attending a Committee of the Privy Council; ; I8th Jan, 1678. 


Hearing in preſence. 


Cauſes appointed by a particular deliverance, to be heard in preſence on a day certain, Cauſes in which 
mall be peremptorily called that day, according to the order and date of the ſaid deliver- bearings are or- 
ance, and a roll ſhall be made of them, like cauſes inrolled in the books of inrolment, - 3 | 
whoſe order the Lords cannot alter, and no cauſes ſhall be called by the ordinary roll that N | 
day, until the cauſe appointed to be heard be diſcuſſed ; Reg. 169 5 915. 
All points, that the Lords upon reports or bills ſhall think fit to hear in preſence, ſhall 
either be debated immediately, or inrolled 1n the roll of hearings in preſence according to 
the date of the Lords deliverance ; and for this end, the parties procurators who demand a 
hearing, ſhall be always ready to debate, or otherwiſe the Lords may determine on the 
former debate; Reg. 1695, § 16. - | 
Where cauſes are appointed to be ſummarly heard in preſence, there ſhall be a deliverance of Roll of ſuch = 
the Lords, ligned by the Preſident thereupon, a copy whereof ſhall be given by the clerk of cauſes. 
the proceſs gratis, to any of the parties demanding it; and upon production thereof, to | 
the keeper of the Inner-houſe rolls, at the ordinary time and place for inrolling, the 
keeper ſhall, in preſence of the party, inrol the ſame, according to the date of ſaid deliver- 
ance, in a book to be kept by him for that purpoſe, for which he ſhall not exact more than 
half a crown ; the cauſes inrolled ſhall be numbered on the margin, and beneath each day's 
inrolment, the keeper ſhall ſubjoin a note, in words at length, bearing the date of the in- 
rolment and the number of cauſes ſo inrolled, and he ſhall carry the ſaid book to be ſign- 
ed by the Ordinary for the time, with the books of inrolment for the Outer-houſe, as 
appointed 3 act of Sederunt 27th Dec. 1709: and out of ſaid book, a roll ſhall be 


made 
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made up weekly, and affixed upon the wall with the other rolls for the Inner-Houſe, to 
the effect cauſes may be diſcuſſed according to the order thereof; 2oth Nov. 1111. { 11, 
No cauſe ſhall be inrolled for hearing, till the clerks dues are paid; 16th Jan. 1755. 
See Inner-Houſe Rolls. . e 5 


Hearings in the Outer-Houſe. 


Any Lord who is to hear a cauſe in the Outer - Houſe, before the Ordinary come forth, 
ſhall call the ſame at 8 o'clock ; IIth July 1673. 155 


Heir apparent. 390 Creditors of a Defundt. 
e Henderſon, John, 1 8 ö | : 
Meſſenger, deprived ; 8th July 1758. ö | 
Henderſon, Sir Thomas, of Cheſters ; 


Appointed to retain the title and privileges of an ordinary Lord of Seſſion, durin g life, 
notwithſtanding his demiſſion; 10th Feb. 1637. 8 


8 


Henderſon, Sebaſtian, 


A procurator before an inferior court, deprived and impriſoned ; 11th Feb. 1763. 
The ſentence afterwards mitigated to ſuſpenſion for fix months; 23d Feb. 1763. 


| Hepburn, Patrick, 
Value of his heritable juriſdictions ; p. 424. | 
Appointed keeper of the rolls for the Inner-Houſe ; 2d Nov. 1748. 


Hepburn, Patrick and George, 
Appointed joint keepers of the rolls for the Outer-Houſe ; 11th July 1760, 


Heriot's Hoſpital, 
Value of the heritable juriſdictions belonging to it; p. 428. 


| Heritable ] uriſdictions. See Juriſdictions. 
Holyroodhouſe, Lord, 2 


Zee p. 338. 
5 Home, James, 
Appointed interim commiſſary of Lauder; 15th Dec. 1739. 


Hope, Alexander, 


Complains againſt Robert Drummond meſſenger, for taking his father out of the infir- 
mary when diſordered in his ſenſes, and Drummond is puniſhed ; 28th Feb. 1749. 


|  Hopeton, Earl and Counteſs, 
Value of their heritable juriſdictions; p. 421 and 425. 


| Regiſter of hornings. See 4th March 1672; 7th Feb. 1674; 15th June 1728. 
Kegiſtering Hornings not booked during the uſurpation, are ordered after the reſtorqtion, to be 
Hornings. booked at the expence of the former Keepers of the regiſter; jth Dec. 1678; zd Jan. 


1670. | | 5 . x 
Sheriff.clerks are ordained to bring their regiſters for hornings to be marked by the 
Clerk-regiſter, and that on every regiſtered horning, they mark the particular leaf where re- 
giſtrate in terms of the Reg. 1672; and that they regiſter no hornings except againſt perſons 
dwelling in their ſhire, and the clerk of the bills ſhall not receive any bill of caption or o- 

| 5 b | | | | | thers, 


IN D K X. 


45 
1 upon _y kordldgy not regiſtered and marked in manner foreſaid ; rgth Nov. 
16 
E of the regiſters of hornings ordained to make up their minute-books ; 4th Jan. 
1677; LI5th July 1692; 15th June 1728; 21ſt July 1732. 
The ſpace between the 16th Sept. 1745, and the 1ſt June 1746, not to be reckoned in 
the time within which a horning is to be regiſtered ; 5th June 1746. | a | 
No letters of horning ſhall be decreeted againſt all and ſundry, except allenarly upon General litters, 
decreets conform, obtained by the parties raiſers of the ſaid letters; but prejudice of ge- 
neral letters for his Majeſty's revenue, or the contribution money payable to the Lords of 
Seſſion, and ſuch other general letters as are expreſsly en by acts of Parliament; 
Sth June 1665; 17th Nov. 1668. 
Where a miniſter has a decreet of locality for his lüpend, any ſacceedinig miniſter, upon Miniſter's 
a bill given in to the clerk of the bills in the ordinary way, and production of his own boring 
_ preſentation, collation and inſtitution, with the decreet of locality obtained by his prede- 
ceſſor, is entitled to get a horning for his ſtipend, without a decreet conform ; 22d June 
1687. 


An adjudication cognittonts cauſa, before a ſheriff, without an abbreviate, 3 n not a war 
rant for a horning againſt ſuperiors; 2d Dec. 1742. 


Inhibitions ſhall not paſs on hornings, without produQtion of the bond on a which the 
horning proceeds; 3d Feb. 1727. 


A perſon being accuſed of ſuborning witneſſes, and abſconding, the Lords grant warrant 


for letters of horning againſt him, charging him to compear and anſwer under pam of re- 
bellion and eſcheat of his moveables; 2oth Feb. 1741; 4th June 1741. 


Letters of horning are iſſued againſt a fraudulent bankrupt who had abſconded ; 8th 
March and 14th June 1782. 


See e . Regiſter, SC. | | | =; ; EO 5 


Houſekeeper af Pali ncnthoule,” 


Election of, Nele by contract betwixt the Lords and the Magiſtrates; 23d June 
1094. 

— preſented by the Lords to the Magiſtrates ; ; 5th June 1707. 

Leet preſented-by the Magiſtrates to the Lords ; 2gth June 1757. | 

The Lords propoſe to make the election alternate without any leet ; but the Magiſtrates 
refuſe to acquieſce in ſaid propoſal, and chuſe Yaxly Davidſon, whom the Lords reject, 
and in terms of the contract 1694 chuſe William Hutchiſon ; 13:4. 


Keeper of the Seſſion-houſe declared entitled to the privileges of the members of the 
College of Janke 2 3d Feb. 1687. 


Humanity, Profeſſor of; 
| . named for his election; 2d Dec. 1741. 


| Hutchiſon, William, 
_ Choſen by the Lotds houſe-keeper, and admitted; 29th June 17 57. 


Hutton, Elizabeth, 


A witneſs, puniſhed for 1 improper behaviour before examination ; 1 30 July 1773. 


Importation, 
Of m at the pon of Leith, approved ; ; 24th Dec. 48. 
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5 Impofition, Chamber of. 
See 8th Sep. 1663. 


Improbation. 


A withe from his Ma iefly to the King's Advocate, ordering him to inſiſt ailkgentiy in 


all 3 and the falſers being tried civilly, to purſue them criminally ; ; 26th May 
1581. 


The King's Advocate ſhall not refuſe his general concourſe to all improbations ; butThe King's Ad- 


he is not thereby debarred from defending in ſuch actions for his ny s intereſt ; 3 I ſt vocate's con- 
Jan. 1633. See 26th Feb. 1687. 


courſe. 
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The purſuer's 
title. 


the authors of , 


defenders. 


Conſignation. 


Acts for the 
ſecond term. 


Defenders not 
to ſee their own 
productions. 


Additional rea- 


ſons of reduc- 


tion. 


Second produc- 
tion. 


+ Clerks dues. 


: Extracts. 


oF | N D E X. | 
In reductions and improbations, the purſuer ſhall ſpecially ſet forth in his libel, the 


wWrits upon which he founds his title; iſt Jan. 1726; 1 July 1729; 19th Feb. 1742. 
Need not cite 1 


No purſuer of a proceſs of reduction and improbation, ſhall be obliged to cite the au- 
: thors of defenders, leaving it to defenders to cite their authors, or to intimate their di- 
ſtreſs, as they think fit; x5th Feb. 1723; iſt Jan. 1526; 1ſt July 1729; 19th Feb. 1742. 

To prevent vexatious proceſſes of improbation, all- purſuers of ſuch actions ſhall: conſign 
ſuch ſums of money as the Lords ſhall modify, for the pain of improbation, in caſe they 
fail to improve the deed challenged ; and it all be a ſufficient defence, to ſtop production 
of the writs called for, that confignation 3 is not made; 11th June 1596. 

No term ſhall be aſſigned for improbation, till the manner of improbation be diſcuſſed, = 
and both the direct and indirect manner ſhall be diſcuſſed; 27th April 1580. 

That defenders in improbations may have opportunity to make productions, hs ex- 

tracting the act for the ſecond term, and before granting certification thereon, the ſaid 

act ſhall be called among the other acts; only to the effect that the defender may be cer- 
tiorated to ſatisfy the deſire thereof, at furtheſt, within ten days; which intimation ſhall 
be writ by the clerk on the margin of the act, and ſigned by the Ordinary; 1ſt Jan. 1909. 

The practice of allowing the defender, in reductions and improbations, after calling, to 
ſee his own production, diſcharged; 1ſt Jan. 1726, g 4. 

In reductions and improbations, after the production. is ſatisfied, and Seen aviſeadiit-rande 
therewith, the purſuer, if he finds it neceſſary to add any further reaſons than what are 
contained in the libel, ſhall, within ſix, days thereafter, give in his ſpecial reaſons of re- 
duction and improbation, and grounds of declarator, if there he ſuch concluſion, in writ- 
ing, and the defender ſhall an{wer the ſame within fix days thereafter, alſo in writing; 
and until the day for giving in the ſaid anſwers ſhall expire, the diſcuſſing the reaſons 
{hall not proceed in the Inner-houfe, nor ſhall application be made for a warrant to diſcuſs 
them in the Outer-houſe; ft Jan. 1726, 90 4. 

In improbations, where a ſecond production is made, and dues for a ſecond calling paid 
along with it, and great aviſandum made therewith, and certification pronounced contra 
non hroducta, all productions thereafter,' made before extracting the decreet of certifica- 
tion, ſhall be received by the clerks, and inſert in the decreet of certification, without 
the neceſſity of any new calling, to make aviſandum e or to obtain a new. de- | 
creet of certification contra non produta.; iſt Jan. 1709. 

Clerks dues for the hail production, in a reduction * improbation, though made at 
different times,-ſhall be a rix-dollar ; Add. Reg. 1696, $6. p. 217. 

There ſhall be no decreet of certification upon ſummonſes of reduction and improbation, 
or of {imple improbation, in abſence, unleſs the cauſe be firſt called in the ordinary man- 
ner before the Lord in the Outer-houſe; and that the ſaid Lord do then appoint it to be 
inrolled, according to the date of its calling; and if, when called in its courſe, the ſaid 
decreet ſhall ſtill be pronounced in abſcence, then it ſhall remain unextracted, for at leaſt 
the ſpace of four weeks thereafter ; Reg. 1695, % 20. | 

See Removings. 5 


Incident Diligence. See | 1 


Incident Petition, 


How to be: intimated, ſee Intimation. 
Inducie. See | SUMMONS. 


Infamy. 


Archibald M*Lachlan Aoclarel infamous; 22d Nov. 1738. Neil MWicar; 23d Feb 
1739. John Barr and William Spence; 6th July 1739. James Adie and Marion Schaw; 
28th July 1739. William Fraſer; 28th Feb. 1741. David Young; 14th July 1741. 
James Ker; 21ſt Feb. 1745. William Stevenſon; 18th Feb. 1747. George and Robert 


Forreſters; 26th July 1748. John Forreſter; 14th Nov. 1751. James Smith; 2d Mar. 


1753. John Cameron; 8th Aug. 175 5. Chriſtian Crawford; 24th Dec. 1760. William 


IEEE, «Grh Fob: 1562. John Bell; 15th july 1762. John Marſhall ; 11th Feb. 1763. 


James Baillie ; 18th July 1765. James Leitch.; 6th Aug. 1766. en! Carſe; 17th 
Dec. 1783: reverſed in the Houſe of Lords; roth Aug. > 5 


— 


Inferior Judges. 


They - their clerks are prohibited from acting as procurators, and giving advice in 
cauſes depending before their reſpective courts, exooptin g always petitions and applications 


for commitment; ; 6th Mar. 1783. 


| Commiſſary- 


4 


_—_ - 


K. 
Commiſſary-clerk of Brechin puniſhed upon this a&; 4th Feb. 1786. 


Informations. 


Perſons coming to inform the Lords, ſhall come to their houſes betwixt two in the af- 
ternoon and ſeven at night; 12th June 1632. | 2 

Verbal information, or by letter, in any depending cauſe, either by the parties them- 
ſelves, or any other perſon, diſcharged, except by the clerk, for clearing any interlocutors 
or minutes, or when required or allowed to the parties judicially, or before auditors in 
diets appointed for both parties to be heard, or before the Ordinaries on the bills, in paff- 
ing ſuſpenſions or advocations, or any of the Lords, to whom, either by conſent of parties, 
or recommendation of the Lords, an accommodation in any proceſs is referred. And all 
informations ſhall be in writing, and delivered to the Lords ſervants, who ſhall, for that 
purpoſe, attend at their maſters houſes from five to eight at night, And the informations 
mall be delivered by the ſervants of advocates, or of the parties, and by none others; 6th 
Nov. 1677. eb Lt e e 1 
See Solicitation. | 1 0 EO. | 
| Boxes appointed for receiving informations; and the receiving them any other way ſhall 
be held as ſolicitation, except by the Lords who are to report, who ma 


The order and time of giving in informations on reports fixed; zd Nov. 1677. 
Diſcharged to be printed without warrant from the Lords ; 2d Jan. 1685. No printer 


| ſhall print any information, without a ſigned warrant from the advocate, whoſe name 


they ſhall print at the bottom thereof; 19th Dec. 1710. And all informations, whether 
as the drawer, ſhall be anſwerable for what they contain, and likewiſe liable to the cenſures 


the back, by what Lord the cauſe is to be reported; 4th Nov. 1686. | 
The Lords declare, that they will take no notice of facts in informations, except the 


are inſtructed by writs produced, or offered to be proved; and nothing ſhall be inſert in 
the information, but in relation to the points in the minutes; and the informations ſhall | 


keep the ſame order in anſwering allegeances, in which they are ſet down in the minutes ; 

6th Feb. 1692; enforced 19th Dec. 1710. | | of : 
There ſhall not be above three advocates called to the conſulting the drawing of an in- 

formation : the advocate who draws it may have a full fee, the other two, each, a half, 

and no more; Reg. 1695, F 29. | | 

See "Report. = | | 

” Inhibitions. i 

; Regiſter of inhibitions ; 4th Mar. 1672 ; jth Feb. 1674; 15th June 1728. 


booked at the expence of the former keepers of the Regiſter ; th Dec. 1678; zd jan. 


books; 4th Jan. 1677; 15th July 1692. See alſo 15th June 1728. „ 
Inhibitions in uſe to be publiſhed at the market-crofles of burghs of regality, or other 


iuriſdictions now aboliſhed, ſhall be publiſhed at the market-crofſes of the head burghs of 


the ſhire within which theſe abohſhed juriſdictions locally he, and be regiſtered in the 
Sheriff-books of that ſhire ; 29th Feb. 1752. 5 Ho 5 
Returnin g a falſe execution of an inhibition, puniſhed ; 27th Nov. 1755. 1 
If the uſer of an inhibition againſt a wadſetter or aunualrenter, {hall intimate to the re- 


proceed by way of action, the inhibiter being cited thereto, or by ſuſpenſion on a multiple- 


19th Feb. 1680. 5 : BED, 3 
Inhibitions ſhall not paſs on hornings, without production of the bond on which the 

horning proceeds; 3d Feb. 1727. 5 1 
See Diligences; Regiſter ; &c. 


Injurious Expreſſions 
In papers puniſhed; 3d Nov. 1737; 28th Nov. 1738. 


47 


| O01 nay receive them from 
the clerks along with the proceſſes; 29th Nov. 1690; 2d June 1691. | 


in print or writ, ſhall have the advocate's name ſubjoined thereto, who ſhall be looked upon 


of the 23d article of the regulations 1695; Lid. And the informations ſhall mention on 


Inhibitions not booked during the Uſurpation, are ordained, after the Reſtoration, to be 
1679. The keepers of the regiſters of inhibitions are ordained to make up their minute- 


Where to be 


publiſhed. 


Execution. 
Inhibition a- 


verſer, by a notary, that the wadſetter or annualrenter ſtands inhibited at his inſtance, and gainſt a wad- 

ſhall produce, in preſence of the party and notary, the inhibition duly regiſtered ; in that ſetterorannua 
_ caſe, the Lords will not ſuſtain a renunciation of the wadſet, or annualrent, although upon 
true payment, not being made bona fide in reſpect of the intimation, unleſs the redemption 


renter. 


poinding, upon conſignation of the ſums for which the wadſet or annualrent is redeemable ; ' 
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CELTS 
2 


Signing inter. . 
: locutors, 


8 Groſs, 
Puniſhed ; 16th July „ 


Innerkeithing, Lord, 
See p. 338. | 

Interdictions 
Shall by publiſhed and regiſtered as inhibitions. 
See Inbibitions. 


Interlocutors. 


ere of an Ordinary, ſhall be ſigned the week wherein they are pronounced, 
or the next week peremptorié; 26th June 1688. 1 

Interlocutors pronounced by the Ordinary in the Onter-houſe, in FEI ſhall be figned 
before he goes off the bench; if pronounced upon debate, they ſhall be ſigned that day, or 


the day after, except thoſe pronounced on Friday or Saturday, which ſhall be figned, at 


fartheſt, upon Monday thereafter; and for ſigning interlocutors, the Lords declare they will 
attend from ſix to ſeven at night; 13th Dec. 1690. 


Interlocutors, if pronounced in abſence, ſhall be figned the day they are pronounced; 


it on debate, within ſix days after, at fartheſt; if upon the two laſt days of a Seſſion, on the 


day they are pronounced; if upon the four days preceding the two laſt days of the Seſſion, 


within 48 hours after pronouncing ; gth July 170g. 
Where interlocutors are not ſigned of the date they are pronounced, the clerk ſhall pre- 


fix to the minute the date of the en, and ſubjoin to the interlocutor the date of agning 


it; 1did. 


{ Clerks ſhall 
give copies of 
| interlocutors. 


No interlocutor ſhall be ſigned after riſing of the Seſſion; *. 


The clerks in the Outer-houſe are ordained to give copies of interlocutors to the parties 


who ſhall demand them, within twenty-four hours after _ are ſigned by the ene 
13th Nov. 1691. 


See Intimation. | | =, 

VPi.itiating an interlocutor puniſhed ; 26th Feb. 1762. | 

Error in writing out an | BRITON how to be rectified after the interlocutor 3 is ſigned; 
roth Nov. 1741. 


Interlocutor ordered to be 182 by the Lord Prefident, though part of the proof in 


the cauſe had been adviſed when his Lordſhip was not in the chair; 6th July 1763. 


1 


Letter and 3 by the King, of his reſolution to proſecute, i in his own time, all 


actions competent to him, publiſhed at the market-croſs of Edinburgh, pier and ſhore of 


Intimation of 
interlocutors 
on bills of ſuſ- 
penſion and ad- 
vocation. 


Intimation of 
:nterlocutors 


Leith, and at other market-croſſes where the lands lie, declared by the Lords to be a good 


Interruption of the negative preſcription of forty years, as to lands, rents, feu-duties, pa- 


tronages, or teinds, belonging to the Crown or principality, or changes of the Rang 
from ward to blench, or taxed ward; Jen March 1630. | 


Intimation. 


Deli verances on bills of ſuſpenſion and advocation, ſhall, the "PW day they are given, 
be affixed upon ſome public place in the bill-chamber, and there continue for a week, 
bearing the date and tenor of the deliverance ; and, if given in time of Seſſion, ſhall be 1n- 
timated in the Outer-houle the next Seſſion- day, with the other intimations to be made 
at that time and place; 20th Nov. 1711; { 3. 


Interlocutors upon bills adviſed, or ordered to be anſwered, in the Inner-houſe, ſhall be 


5 intimated in the Outer-houſe, according to ancient cuſtom ; 17th Feb. 17 
on ſingle bills, 


The former method of intimating deliverances on ſingle bills, altered; re it 15 ordain- 


ed, that the principal clerks prepare a book of inrolment, wherein, every ſederunt day, 


Houſe, ſhall be given to the under clerks, per vices, who ſhall make out a roll of ſaid de- 


each clerk ſhall, with his own hand, before riſing of the Gourt; inſert a note of the parties 
names and deliverances on ſingle petitions. This book, immediately after riſing of the 


liverances, and cauſe the ſame be affixed on the walls of the Inner and Outer-houſe, 
every ſederunt day, before four o'clock afternoon ; and the book of inrolment ſhall be 


carried to, and remain in the offices of the principal clerks, per vices; and the roll upon 


the wall ſhall bear in what clerk's office the book then lies; which book {hall be patent 


to all concerned, without fee or re ward; 1cth Feb. 1 17 39. 


All 


* 1 8 1 a” fn oo — r * _ 1 wn WA todo oa _ } a —_ 1 


All incidental petitions, relating to any matter or proceſs depending in Court, ſhall be Intimation of 
intimated by the petitioner or his agent in the proceſs, to ſuch perſons as may appear incidental peti- 
directly concerned in intereſt to anſwer or oppoſe ſuch application, or to their known tions. 
agent Or advocate in the proceſs, perſonally, twenty-two hours at leaſt before the diet, 
when ſuch petition ſhall be moved to the Lords, by delivering a full copy thereof, with 
a note indorſed, expreſſing the time when the ſaid petition is to be moved; and there 
ſhall be entered on the principal bill, to be lodged with the clerk, a note in writing, ſub- 
{cribed by the perſon who gave the intimation, of the time when, and the perſon to whom 
he gave ſuch notice ; and the like entry ſhall be made, but not ſubſcribed, upon every 
copy put into the boxes. And at adviſing the petition, the perſon who gave ſaid intima- 
tion ſhall attend at the bar, to the end he may be ready to verify upon oath, and the 
oaths of credible witneſſes, if neceſſary, that he gave ſuch intimation. Further, when in- 
timation is made to an agent or advocate, who is not agent or advocate for the party in- 
tereſted, he ſhall declare the ſame, and this declaration ſhall be marked in the indorſe- 
ment to be made upon the petition. And unleſs the perſon who gave the intimation, 
ſhall be ready at moving the petition, to verify that ſuch perſon is truly agent or advo- | 
cate for ſaid party, ſuch notice {hall not be held legal. And all this under certification that 
the Lords will not read, nor the. clerks receive any incidental petitions, but ſuch as bear 
W notes of intimation, and are intimated as above. And further, that the Lords will fine 
the party ingiver, the agent or perſon who has made the intimation, in the ſum of five 
ſhillings Sterling; 20th Nov. 1740; 1 5th Jan. 1741; 3oth June 1743. | 
The above regulations ſhall not be conſtructed to extend to reclaiming petitions, or to 
{ach petitions - as by their nature require to be kept ſecret till they are adviſed, or to 
{uch petitions as require ſuch diſpatch, that they cannot be intimated; 2oth Nov. 1740. 
The perſonal intimation of incidental petitions enforced; 11th March 1766. 


b Jedburgh, Lord, 
Title of, report concerning; p. 342. 354. 8 0 | : 
Johnſtone, William, 


For tampering with witneſſes, puniſhed; gth Feb. 1750. 


* 


Ilohnſtone, George, 
Value of his clerkſhip of the Stewartry of Fife; p. 430. 


Irvine, John, „ 
Appointed interim clerk to the general regiſter of hornings; gth March 1748. 


Juriſdictions, heritable. 
Order by the Houſe of Lords to the Lords of Seſſion, for preparing a bill for remedy- Orders by the 
ing the inconveniencies ariſing from the heritable juriſdictions in Scotland; 16th Dec. To no e 
1746, p. 390. 1 | - | 
HB Order bb the Houſe of Lords to the Lords, to enquire what regalities and heritable 85 
eriffſhips are ſubſiſting in Scotland; 15:4. 5 e 
| Return made by the Lords to the faid two orders; -gth Jan. 1747. | | | 
Orders by the Lords of Seſſion for aſcertaining the claims of heritable juriſdictions, and Orders by the 
the value of them; 4th Nov. 1747; 15th Dec. 1747; 16th Jan. 1748; 22d Jan. 1748 ; bords. | 
29th Jan. 1748; 6th Feb. 1748; 19th Feb. 17439. „ 1 5 
The Lords empowered by act of Parliament to ſit during the month of March 1748, to 
diſpatch ſaid claims; 1ſt March 1748. LOS „ 
The report and certificate by the Lords, concerning the value of ſaid juriſdictions, 
tranſmitted to the King and Council; 18th March 1748; p. 415. 8 
Lord Chancellor's letter in anſwer thereto; it. | „ 
Clerks fees anent ſaid claims, regulated ; 6th Feb. 1748. 3+” - Clerks fees. 
Recommendation by the Lords to the Lord Prefident, to procure an adequate reward 
to the clerks of Seſſion, and to Francis Farquharſon and Andrew Chalmers, accomptants, 
tor their trouble concerning ſaid claims; 18th March 1748. | | 
Report by the Crown lawyers to the Lords of the Treaſury, concerning payment of Juriſdiction- 
the juriſdiction- money, where the claimant's. eſtate was entailed, or he under any legal money. 
mnability; 2d June 1748. Z 5 | | | 
Letter from the Treaſury to the Lords of Seſſion, concerning that matter; p. 432. 
Their return thereto; 15th June 1748; p. 433. | 
| RD 
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Ns er ee III 


Records of he- 


1 „ 5 


Letter a the Treaſury to the Lords of Seſſion, defiring that notification may be made 
to the claimants to receive their money; 1oth Sept. 1748. | 

Notification made accordingly ; p. 440. 

Letter from the Treaſury to the Lords, anent the jrſdtion-money payable to Da. 
rymple of Stair; 5th Dec. 1748. 5 

Return thereto; 8th Dec. 1748. 

The records and other writings of the juriſdictions aboliſhed, ordered to be cranſinttl | 


ritable juriſdic- to the Sheriff-courts ; 24th July 1752. 


tions. 


Diligences formerly executed at the market-croſles of the ities or other heritable 


juriſdictions now aboliſhed, or regiſtered in their books, ſhall be executed at the market. 


croſſes of the ſhires within which ſuch aboliſhed juriſdi&tion locally lay, and be regiſtered 
in the Sheriff-books; 29th Feb, 1752. 
Fees of inferior courts regulated in terms of the mores, aboliſhing heritable juriſdictions i 


16th and TRY March 1748. 
juſtice-General. 


Aſſeſſors appointed by the Lords to the Juſtice- General, i in the tial of Lord Balmerino; 


2d Dec. 1634. 
Aſſeſſors appointed to the Juſtice-General, in the trial of Graham of Reduotch  Ift © 


Feb. 1637. 
Juſtices of the Pan 


Have power to compel farmers to threſh out part of their grain in time of ſcarcity. : 
17th Nov. 1757. 


| Juſtice, James, Principal Clerk of Seffion, 
Diſturbance concerning his cloſet, and he luſpended ; 27th July 1749. 


Juſticiary. 


The Lords of Juſticiary, during the months they are on their circuits, ſhall be paſſed 
over in their attendance as Ordinaries on the bills, — the next Lord in courſe ſhall offi- 
clate in their week; 25th Dec. 1708. 


Keeper of the Rolls. Outer-houſe. 


The ſole right of nomination of the keeper belongs to the Lords; 16th Nov. 1689. 
John Scot appointed during pleaſure; 28th Feb. 1662; p. 85. | 


| Patrick and George Hepburns appointed during life ; Iith July 1760. 


Keeper of the Rolls. 8 | 


The Chancalior of Scotland, as having right to prefide in the Court of Seſſion, is en- 
titled to name the ſaid keeper ; ; 28th Feb. 1662; 2d Nov. 1748. 
Until ſuch commiſſion appear, the Lords declare their opinion, that the ſaid office ſhall 


be beſtowed on the perſon ſerving the Lord Preſident for the time being, as his clerk ; 2d 


Nov. 1748. | 
Patrick Hepburn appointed ; 2d Nov. 1748. William Marſhal; 6th Feb. 17 54. James 


Newbigging; 14th June 1760. William Murray; 1 5th Jan. 1788. Walter Lockhart; 


14th Nov. 1789. 
Keepers of the rolls of the Inner Fe, Outer-houſe, members of the College of Juſtice 
23d Feb. 1687. 
See Rolls. See Fees. 


Keeper of the Minute-book. 

A member of the College of Juſtice ; 23d Feb. 1687. 

Allowed to come within the innermoſt bar of the Ovuter-houſe ; . 28th Feb. 1662 ; 220 
June 1665, and 6th Nov. 1690. 

Reprimanded for keeping up a proteſtation ; 7th July 1739. 

His Duty. See Alone book, | 

His Þees. See Fees. . 

Depute-keeper of the minute-book, appointed ; 18th and 21ft Jan. 1766. 

A keeper appointed who was under age; 27th Jan. 1742. 

Proceedings in ane chereof; 1oth and 11th Feb. 1742; Sth Nov. 1743. 


Keepers 


1 | 13 


TR ²˙ 1 
Keepers of the Seffion-Houle. See Honſakeers 
Keepers of the Public Records. 


Two ſervants employed by the Clerk Regiſter in keepin ng the public records, are de- 


clared entitled to the privileges of the members of the 
168 
Ordered t to — into the _w_ of the records, and to report: : 17th and 20th Dec. 


1746. 
See Fees. 


ollege of Juſtice ; 23d Feb. 


Keeper of the Tolbooth of Edinburgh _ 

His wed concerning the liberation of debtors, with conſent of their creditors, 
without a 8 to ſet at liberty; 18th July 1750. 
Keeper of the Signet. See Signet. | 


Kelties, James and George, 


Punithed as fraudulent ane ; Iqth Feb. 1776: but altered as to James ; 24th 


| Feb. an 


13 Ker, Archibald, 
For e and oppreſſion, puniſhed; roth July 1781. e 1 Hh 


Ker of Crummock, 
For ſubornation of perjury, rage. 21ſt Feb. 1745. 


Kermack, Janet, 
Baniſhed for ſwearing falſely ; ; 12th Feb. I 790. 


eee, 4 
Title of, report concerning; DAM 
Value of his heritable juriſdictions; p. 423. 


Kirk and Market. See Deatbbed: 


Kirkcudbright, Lord, 
Title of, report concerning 3 p. 344. 315 


Laing, James, 


Puniſhed for ttiariontion ; ; 14th Feb. 1 767. 
Sentence e 24th Feb. 1767. 


Lang, Robert, | 
For ſigning witneſs to the execution of a charge at which he was not preſent, puniſhed; 
*th Aug. 1753. | L 


Langwell, Benjamin, Governor: Depute t to the Bank of England, 


His opinion aſked by the . concerning the due negociation of a bill of exchange; 
sch Dec. 1747. = 


Latin. 


All ſummonſes of reduRtion of retours ſhall be AED in Latin; zrſl July 1630. 


Writs in uſe to be written in Latin, before the year 1652, ſhall continue to be written 
in that language; 6th June 1661. 


Lauderdale, Earl, | 
Appointed an extracedinary Lord of Seſſion; 4th June 1661. 


It 


/ 5% IK 9 
{34609 
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1 © 3. 


Sells the Citadel of Leith to the Town of Edinburgh ; 8th Sept. 1663. 
Value of his heritable nn p. 422. 


1 


| Lawſon, John, 
For perjury, ; puſhed 6th Feb. 1650, 
EE 5 : _ Lawborrows. 


The Lots ordained, that when any perſon is charged to find caution of eee in 
the books of Council and Seſſion, his cautioner muſt be acted in the ſaid books, otherwiſe 
the caution will be null; and a ſimilar W as to the books of ſecret Council; 21ſt | 


155 1595. 


les, jak 
. for perjury ; z 20th Feb. 1773- 


Loeirmonth of Balcomie, 
Appointed an aflelor to the Juſtice- General; 24 Dec. 16 34, and 1ft Feb. 1637. 


| Leitch, James, 
For vitiating, fallifying and fabricating a bill, men 6th Aug. 1766. 


-— Leith Citadel, 
See 8th Sept. 1663. 
Leſlie, James, an Extractor, 
Puniſhed for 9 as an agent; 3th F eb. 1763. 


Letters from the King to the Lond: 


Authoriſing 1 to put to che torture, two perſons eee of perjury; z 29th June 
1 
| Giving the eſcheat of certain . to the Lords; 1Ith Dec. 1579. 
Concerning the ſignet; 31ſt Dec. 1590. | | 
Inſtructing the Court, and giving them directions relative to their 105 and other mat. 
ters; IIth Jan. 1604. 

That his Majeſty's advocate, Sir Thomas Hope, kites a ſeat 'in the Inner-houſe ; 3 Igth 
Nov. 1628. 

That Sir Thomas Henderſon ſhall retain the title and privileges of an ordinary Lord of 

Seſſion, during life, notwithſtanding his demiffion ; roth Feb. 1637. 

That Sir Robert Nairn, by being created Lord Nairn, ſhall not loſe his offices of Lord 
of Seſſion, and Commiſſioner of Juſficiary 3 23d July 1651, 

That his Majeſty had filled up the vacant places in the Seſſion, conform to the advice and 
approbation of the Lords; and that, in filling vacancies, he would always proceed by their 
advice, ſo as none but fit perſons might be preferred thereunto; and who, according to 
the act of Parliament, might have their approbation ; 2d July 1646. 

Freeing the Prefident and ordinary Lords from the current ſupply; igth July 1671. 

Freeing them from all taxes pod, or to be impoſed by Parliament or convention; 
19th Nov. 1684. 

Concerning the puniſhment of Campbell of Calder, for infuling the Lord Boyne ; 14th 
Sept. 1686. 

Settling t the precedency between the Courts of Seſſion and Exchequer; 18th Nov. 1729, 
and 13th June 1761. 

Concerning appeals from the Seſſion to the 3 declaring his Majeſty's abhor- 
rence thereof, and concerning the advocates who adviſed the ſame; 15th June 1674. 

Leaving the advocates and others of the College of Juſtice, to be ordered and ruled by 
the Lords in all things relating to their 8 5785 20th. June 1676. 

Reſtricting the number of clerks of Seſſion to three, beſide the clerk of the bills, to be 
nominated by the Lords, and to be ſubject to their cenſure ; Ibid. 

Reſtoring the nomination of the clerks to the Clerk Regiſter; 8th June 1680. 

Concerning prizes taken in the Dutch war; 3d Jon 1667. 
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- Concerning the treaty of Breda, and the condemnation of 95 belonging to allies, ha- 
ving on board contraband goods; 8th July 1673. 


Concerning the condemnation of ſhips having double or conceated documents, or falſe 
or double writings 3 ; 18th Dec. 1680. l 

Concerning the condemnation of two Daniſh ſhips, the Palm-tree and Patience; 5th 
March 168 5. 
| Concerning the precedeney between the Earls of Lothian * Roxburgh; j ath July 


1679. 


Authoriſing and requiring the La to give their opinion in point of law, to the 
Privy Council or ſecret committee, when required; 22d Dec. 1683. 
In favour of Mr David Graham, approving of his being named conjun& clerk of the 


bills during lite, and ſignifying his Majeſty's pleaſure, that the faid office be executed by 
two perſons, 1 in all time coming 3 4th Feb. 1685. 


Letter from the King to the King's Advocate, 
Deſiring him * to proſecute perſons guilty of forgery ; 26th May 1581. 


Letter from the Queen to the Lords; : 


That is Lords are free from taxes; 2d June 1562. 
That the Queen will augment the number and wages of the Lords; 2d March 1 562. 
Directing letters conform to the decreets of the Commiſſaries; 1k March 1 563. 


Granting 1600 pounds of the quot- money to the Lords, inſtead of 1412 formerly paid 
them; 13th April 1564. 
Concerning the juriſdiction of the Commiſſarie of Edinburgh, in W of teſta- 
ments; 24th July 1504. 
Letters from the Chancellor of Great Britain to the Lords, 
Concerning the peerage of Scotland; 3d June 1740. 


Cory | the heritable juriſdictions ; 18th March 1748. 
Letters from the Treaſury to the Lords, 


Concerningpayment of the juriſdiQtion-money, where the claimant's eſtate was entailed, 
or he under a legal inability to receive it; p. 432. 


Defiring that notification be made to the claimants of heritable juriſdictions, to receive 
their money; 10th Sept. 1748. 


Concerning the juriſdiction- money payable to Dalrymple of Stair ; 7th Dec. 1748. 


Letters from the Lords to the King, 


Relative to the puniſhment of e of Calder, for inſulting one of their number; 
4th Sept. 1686. 


Letter from the Lords of Seſſion to the Houſe of Lords. 
See gth Jan. 1747. 
Libel. 


See Amendment. 


Library, Advocates. 


Recommendation by the Lords to the advocates, to contribute voluntarily to erect a 


library for the uſe of the College of Juſtice ; 7th Feb. 1679. 


The advocates having founded a library, a certain ſum is ordered to be cold by all in- 


trant advocates, for the uſe of the library; 18th Jan. 1684. 


Fees of intrant advocates augmented, to purchaſe 3 for the — 29th Ts 
1762; ; IIth March 1784 7 8th July 1790. e IN 
See 3d Feb. 1685. | 


"TIED King at Arms. 


The Lords find themſelves competent judges 1 in a cauſe purſued by their ordinary ma- 


Ters, againſt the Lion King at Arms, concerning the payment to them of the duty of ma- 
king certain knights; roth March 1 S6l. . 
05 Lockhart, 
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6) Lockhart, Sir Fates 
N „ Appointed an W Lord of Seſſion; 4th June 1661. 
| | Lackbart of e 
Value of his heritable juriſdictions ; p. 428. 
| Logan, Robert, 
For provurication; puniſhed ; 6th Aug. 1767. ET 


Lookup, John, Advocate, 7 
Suſpended for e of authority, and diſobedience t to * Lords; 23d June 17 36. 


Lords of Seſſion. 


Number and Queen Mary promiſes to add ſix to the number of the Lords; 2d March 1562. 
nomination. The King declares, that upon the death or demiſſion of any of the ordinary Lords, no 
| preſentation ſhall be granted, till after the lapſe of twenty days, and then the King will 
nominate three perſons at leaſt, of whom the Lords ſhall chuſe one to fill the vacancy, and 
no demiſſion in favorem will be received from any Lord; 26th June 1593. 
See 11th Jan 1604: ad finem.' 
The King declares, that in filling places vacant in the Seſſion, he will always proceed 
by advice of the Lords, ſo as none but fit perſons may be preferred thereto, and who, ac- 
_ cording to the act of Parliament, have their approbation ; 2d July 1646. 
The King nominates the Lords, and declares, that in all time coming, the bn 
ol the Lords ſhall be conform to the laws and acts of Parliament before the year 1640; 
4th June 1661. 

Trial and ad-. The form of the trial of the ordinary Lords ized; 3rft July 171 
I An Ordinary appointed to fit in the Outer-houſe, though in the laſt week of the Sel. 

ſion, for the trial of a Lord Probationer, and the Lord Probationer appointed to fit with 
him; 22d Feb. 1751; 4th March 1761; 4th March 1766. | 


. 
0 
Fog 
4 
3 
191 
it; 
34 
4 
1 
oF. 
By 
1 
it 
1 
#1 
341 
11 
. 
* 
vi 
54 
it 
1. 
4 
71 
"BY 
E747 
1 % 
177 
1. 
| 
37.6 
10 
th . 
Lo 
4 
Fol 
52 
15 
e 1 
154% 
83:74, 
1 
$1789 7 
$4.1 
41 
RE 
s E: 
wh 
121 q 
Fi 
1 
. 
s 
1 
. 
Kee. 
3 
1 
"KY 
+7 
IS > 
£18, 
= 
"©. 
Het. 
1 
$7 
TIE > 
17998; 
: 15 
1 
1516 
7 
4 75 
7 
$5.8". /: 
} 4 
e 
1% : 


t 
a 
x 
— 41 
[1 
Le 
1 
0 
4 
4 
bbs?) 
py 


is 


. 
2 


. —— 
2 OY OR J 
Sp” tr 3 W - 
"LW 

—_ 


1 5 n AA — * — SI * 
22 CRE eee eee 3 „ OO ns, Fo Tape ION WH, 
CY 


ns 2 
— — 


E 
e 

— oa eee 2 

— al ef — 
2 ET 


eee 
ee 


— — * 2 A Ages * A 
7 — — 
e © Ya "_ 7 
2 r — 3 
Tr. 
* I (. 


* . 
Se” 
dE Gra in ZE 
io | Nb ton — 


Habit. All the ordinary Lords, of whatever quality, ſhall wear the habit and robes of the's or- 
i dinary Lords of Seſſion; 5th and 18th June 1661. 
eee Their hail benefices ſhall be paid them, without the payment of the third part to 8 


Queen, except biſhopricks and abbacies; 2d June 1 562; 1ith Dec. 1564. 
Queen Mary promiſes to augment their wages; 2d March 1562. 
L. 1600 of the quot filver orceres to be paid to them ; ; 1ſt March 1 563 and 1 3th 
April 1564. | 
The eſcheat of certain DR Wo given to ; the Lords; Arth Dee. I 579 
- Gantribution money due to them, may be raiſed * general letters of horning ; ; Sth. 
June 1665; 17th Nov. 1668. 
Their dees, though in the collector's hands, are not arreſtable; 27th Feb. 1662: p. 87. 
The Lords are freed from their proportions of the current ſupply; 19th July 1671. 
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9 And from all taxes, impoſed or to be impoſed by Parliament or convention; Igth 
nu 11 1180 to ſeats in the church without paying rent; ſee 13th 1 17 58. 
5 It is an ancient cuſtom, that the ordinary Lords of Seſſion, notwithſtanding of their 
1 | demiſſion through age or infirmity, ſhall retain through life, the titles and privileges 
5 formerly due to their office; roth Feb. 1637. | 
5 Queen Mary's gift, empowering the Lords to nominate the Commiſſaries over all the 
1 | kingdom, ratified by his Majeſty ; 29th April 1587. 
5 Title. Lord Barjarg changes his title to Alva; roth March 1772. 
1 Lord Barikimming to Glenlee ; 13th Dec. 1780. 3 
5 Precedency. Their rank, with reſpect to the 5 of e ſettled; 18th Nov. 747 x3th | 
. | | June 1761. 
8 Civil jaridic- - Their civil juriſdiction ; fra 16th Jan. 1554; Toth March 1561. 
1 — The inſtructions to the Commiſſaries 1666, are ordained by the Lords to be recorded 


in the books of Seſſion, under proteſtation always, that the doing ſo ſhall be nowiſe pre · 
judicial to the privileges of the Lords, or derogate from their juriſdiction; 28th July 
1666. 

They are empowered to judge in che condemnation of prizes taken in | time of war; 
34 Jan. 1667. 
They apply to the King for inſtructions, which they receive, relative to the dab of 
certain Admiralty queſtions; 5th March 685. 
They are to decide all e of e ; 4th July 1679. 


Appeals 


EI . 


Appeals from the Seſſion to the Parkabicit are ; diſapproved by his Majeſty, and order- Appeals. 
ed to be prevented in time coming ; ; and no member of the College of Juſtice ſhall pre- 
ſame to ſuggeſt any thing that imports charging any ſentence of the Lords with injuſtice, 
whether in the terms of appeal, 'proteſtation, ſupplication, information, or any other 
way, either publicly, in the exerciſe of his function, or an,! in converſation with his 
tients; x7th June 1674, 

A writ of appeal from the Lords to the Commiſſioners for prizes, concerning the con- 
demnation of a prize, diſregarded by the Lords, and their clerks ns to give obe- 


dience thereto; gth, and 14th Nov. 1709. 


Memorial by the Lords concerning their juriſdiction, on z occaſion of a bill depending i in 
parliament, anent the eſtates forfeited by the rebellion, anno 1715; 2 5th June 1717. 
The criminal juriſdiction of the Lords. See aeg. Perjury: 
Authority. See Advocates, &c. 
- Inſulting a Lord puniſhed ; 14th Sept. 1686. 


A reward offered for the diſcovery of the perſon who tore an order of the Lords off the 
walls of the Inner-houſe ; 26th Jan. 1748. 


Contempt of authority puniſhed ; 23d June 1756; 21ſt Dec. 17813 8ch Aug. 1782. 

Attendance; Lyth June 1593; p. 22. 

Every ordinary Lord who comes in after the firſt crying out of the half-hour glaſs, 
ſhall pay twelve pence to the box; 15th Nov. 1649. ö 

Lords who are abſent, ſhall loſe for each ſederunt twenty merks; and the Locks preſent, 
at fitting down in the morning, ſhall be marked in the ſederunt; and if any come 1n after 
entering upon buſineſs, they ſhall be marked by themſelves, and loſe the ſum of five 
merks; and if any remove out of the Houſe before twelve o'clock, they ſhall be held as 
wholly abſent, and conſequently ſhall loſe the ſum of twenty merks; 16th July 1701. 

Thoſe who come late as above, ſhall loſe ten ſhillings Sterling; and thoſe who are ab- 
ſent, or, in conſequence of the foregoing regulation, held as abſent, ſhall loſe forty ſhil- 
lings Sterling for each ſederunt; 25th Dec. 1708. 

No excuſe ſhall be admitted for the abſence of any Lord, except indiſpoſition; x6th July 
1701. 

Tue Lords will ane of no excuſe for the abſence of any of their number, except 
upon notification made to the Court, of the ſpecial cauſe of abſence in writing, in order 
that they may judge of the neceſlity thereof; 2d June 1738; ſee allo 2 Sch Dec. 1708. 

The Lords ſhall meet at half nine o'clock ; 7th July 1691. | 

The Lords in the Inner-houſe ſhall fit down preciſely at ten o clock; 6th June 19235 
5th June 1734. 

On the two laſt ſederunt days of the ſummer, and four of the winter ſeſſion, the Lords 
ſhall meet at nine in the morning; 6th June 1733; 5th June 1734. 

The Lords, when there is occaſion for 1 it, {hall meet in the afternoon, to receive reports, Afternoon 
and adviſe bills, which do not require the preſence of the advocates; ; 20th Nov. 1711, meetings. 

\ 13: 

Where a matter is remitted by the Privy Council, to be ſummarily diſcuſſed before the 
Seſſion, the ſame ſhall not be debated in the forenoon; to the hinderance of the ordinary 
courſe of the roll, but ſhall only, if the Lords think fit, be debated on ſuch an afternoon 
as they ſhall appoint; Reg. 1695, $ 27. | 

If any perſon be deſirous to ſpeak with any of the Turks while they are upon the bench, Shall not leave 
he ſhall call for a macer at the door, and give notice thereof by him; 16th Dec. 1686. their feats. 

During the fitting of the Lords, none of them, except the Ordinary in the Outer-houſe, 
ſhall go to the Outer-houſe, or to the ſerviceof the bills, or remove from their ſeats, on 
any account whatever; 6th June 1733; 5th June 1734. 

Their procedure in the Outer-houſe. See Ordinary, &c. 

In any cauſe called in the Inner-houſe, if the purſuer is not ready to debate, the Lords Procedure in 
fall, as the defender deſires, and they ſee juſt, either delete the ſame, to be again inrolled * * 
in common form, or determine therein; and againſt what they determine the purſuer ſhall 

not be heard, unleſs he inſtantly pay twenty ſhillings to the other party; and if the defen- 

der be not ready, an act, decreet, or interlocutor, ſhall be pronounced, and ſhall not be 
recalled, but upon payment of twenty wanne by the defender to the purſuer in like 
manner; 20th Nov. 1711, 5. 

The Ends ſhall adviſe only bills without anſwers on the Friday forencon, except by Friday's roll. 
particular appointment of the Court, or thoſe bills and anſwers which, having been in their 
boxes that ſame week, remain ae 1ſt Feb. 1715, 1 1. 

Order of buſineſs to be obſerved on the Friday; id. 2, 

Order of buſineſs on Saturday; 12:4. { 3. and 5. 

The Tueſday of every week ſhall be ſet apart for adviſing petitions 5 88 and Tueſday's roll. 
other papers, reclaiming againſt, or concerning Inner-houſe interlocutors, of which a roll 


ual be put up on the my preceding; 11th Mar. 1788. 


Authority, 


Attendance. 
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linquent ſhall be removed from his office, and pay ſuch fine as the Lords ſhall think fit; 
20th Feb. 1662, p. — 6th Mar. 1767. 
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4 SS: V 
N t | A for the more freed diſcuſſing of be the: next winter's Seſſion; 29th July 17 37. 
4 The Lords required by certain noblemen, not to give obedience to the Queen's letters, 
1 Cc appointing Lord Seyton conimus of Pluſcarden, and giving. penſions to his fon out of the 
"ij Abbacy of Melroſs, and not to admit Barthilmo Villimoir to be Comptroller, though he 
ne had the Queen's commiſſion in his favour ; 17th Mar. 1 560. 
9 The Lords reſolve to wait on the Duke of Cumberland i in their formalities; 17th June 
1 1746 
1 Four of the judges being abſent through indiſpoſition, the Lords recommend to the Preſi. 
1 dent to give notice of this to any of his Majeſty's Secretaries of State, that his Maj jeſty 
1 may, when he thinks fit, ſupply the vacancy occaſioned by the death of Lord Balmerino 
|: 0 18th June I 746. 
1 The Lords decline to accept the guardianſhip of Joſeph Thomſon's cruſt-funds; ; I1th Mat. 
40 I 786. 
91 Lothian, Earl, 
* e betwixt him and the Earl of Roxburgh ; 05 July 1679. 
1 Loudoun, Earl, 
14 V alue of his heritable ro ; 42 3. 
Peerage, caſe of; p. 347. 
e | Lyle, Lord, 
See p. 338. 
| Lynd, Alexander, 
. interim Sheriff. depute of the ſhire of n 15th ; > 1744. 
Mace. 
| The maces uſed ws the macers of the Seſſion, are declared to be the e of the 
1 Court, and badges of their office, and that the. macers have no right to diſpoſe of them; 
ky * Mar. 1760. 
4 * Mr Moncreif of Readie delivers in the mace belonging to the macer, of whom he has 
x the nomination ; 17th June 1760. 
by The maces ordered to remain in the Seffica-houfs: and when taken out by any of the 
. macers, exeept upon the ſervice of the Court, the macers muſt grant receipts for them to 
FI the houſekeepers ; T2th June 1761. 
1 Macers. 
\Þ Nomination. John Grierion 18 appointed a macer during pleaſure; but on a repreſentation by the 
{0 | Lords to his Majeſty, he gets a commiſſion during life; gth Nov. 1728. 
11 An interim macer appointed by the Lords; 23d Jan. 17 545 roth Jan. 1761; 13th 
. June 1771; 3oth July 1773. | | 
„ Execuion of de. All bills, warrants, and charges, delivered by the Lords of Seſſion, and which do not 
* Iiverances of tl e paſs the Signet, to be uſed within the burgh of Edinburgh, or within two miles of it, 
11 Lords. are ordained to be directed to one of the ordinary macers, and to no other, and ſhall be 
5 5 | executed by him, and no other, under pain of nullity ; gth Nov. 1596. 
ö 1 | Their duty in preventing perſons coming « the bars. See Har. 
1 | rhe Their fees. See Fees. | | 
1 Where a macer apprehends an advocate, or his ſervant, for keeping up a proceſs, he may 
"ba detain him, not only till he reproduce the proceſs, but 6 ſatisfy him for his PAINS 3 „ 11th 
"4 Nov. 1691. | 
„ The macers ſhall not exact any more than their wonted dues; and if they 4 the de- 


Macdonald, Ld 
Baniſhed for abiding by a falſe deed ; 12th Feb. 1790. 
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Macgill, Sir James, 
Appointed an ordinary Lord of Seſſion; 4th June 1661. 
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Mackenzie, Sir George, ge 
Appointed an ordinary Lord of Seſſion; -qth June 1661, 
_ | Maclauchlan, Archibald 
puniſhed for pre varication; 22d Nov. 1738. | | 
Maclecd of Cadboll, 
Value of his heritable juriſdictions; p. 424. 
4 M.,acniſh, John, 
Puniſhed for fraud in the execution of a bond, &c.; 3d July 1787. 
; Macphaile, Alexander, 


1765. „Vb 
. Macpherſon, Alexander, meſſenger, 


| Sentence againſt him for undue executions ; 21ſt Nov. 1992. 
Mactaviſh, Simon, meſſenger, 
puniſhed for malverſation ; 16th Jan. 1789. 


Malacvicar, Neil, 
Puniſhed ; 23d Feb. 1739. | T 1 „ 
For diſobeying the above ſentence, ordered to be apprehended ; 1th Feb. 1762. 
Mu,adertzy, Lord, 


Title of, report concerning; p- 343. 


Magiſtrates of Burghs 5 


by oath, and under the hand of a phyſician or chirurgeon-apothecary or miniſter of the go- 
| ſpel, in the place, which ſhall be recorded in the town's books; and even in that caſe, the 
Magiſtrates ſhall only allow the party liberty to reſide in ſome houſe within the town, 


during the continuance of his ſickneſs; they being ſtill anſwerable that he eſcape not, and 
W that he ſhall, upon recovery, return to priſon, otherwiſe they ſhall pay the debt for which 


be was incarcerated; 14th June 1671. 


Magiſtrates of burghs are authoriſed to liberate priſoners for debt, on production of a 
diſcharge, bearing the creditors conſent to their liberation, provided the debt does not ex- 


W cd 200 merks, and that they are arreſted in ward by no other perſon ; but if the debt 
bor which they are impriſoned exceeds 200 merks, in that caſe a ſuſpenſion containing a 
charge to ſet at liberty is neceſſary : and the Magiſtrates or keeper of the tolbooth ſhall be 


careful to keep an extract of the diſcharge ; 5th Feb. 1675. See 18th July 1750. 
Magiſtrates of burghs ſhall take caution from their clerks to regiſter ſeiſins, and certain 


other writs concerning lands within burghs, within fixty days from their dates, as pre- 
leribed for lands without burgh ; 22d Feb. 1681. | 


| Magiſtrates of Brechin ; 
Apply for and obtain leave to take down and rebuild their priſon ; they following cer- 


relative to ſecuring and alimenting the priſoners in the mean time; roth 


1 3 Magiſtrates 


puniſhed, for procuring two perſons to ſign witneſſes to a bond, though not at that time 
ſigned by one of the parties, to whoſe ſubſcription they ſigned as witneſſes; 6th Feb. 


Shall be liable for the debts of priſoners incarcerated for debt in their priſons, in caſe Shall have ſuffi 
W they have not ſufficient cat-bands upon the priſon doors, and that the ſame are not locked cient priſons. 
every night; 11th Feb. 167r. 8 +; | | *. = 

Shall not, without a warrant from the Privy Council, or Lords of Seffion, permit any Shall not allow 
W priſoner for debt to go out of priſon, except in ſickneſs or extreme danger of life, atteſted priſoners for debt 
. to go out of pri- 
ſon, except on as 
ſpecial certificates 


Liberation of 
priſoners for 


debt, 


Regiſtration of 
ſeiſins within 


burghs. 
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Magiſtrates of Edinburgh. 


The Magiſtrates of Edinburgh may and ought to exact the oaths of poultry- men and 
innkeepers, concerning their contravention of the acts lately made for 9 the price 
of fowls dreſſed and undreſſed; 1 5th Jan. 1669. 

They are empowered to impoſe a ſtent of five hundred pounds nts; after Candlemas 

1687, on the inhabitants of Edinburgh, Canongate and ſuburbs, for cleanſing the town 

of filth, and freeing it from beggars, to which the members of the College of Juſtice ſub. 

ject themſelves ; ; 29th Jan. 1687. 

Stent to the amount of L. pig 5, over the ſame perſons, and for the ſame purpoſes; ift 

uly 1691. 

4 1 ee to impoſe a ſtent of two per cent. on the real rents of the houſes pol. 

ſeſſed by members of the College of Juſtice, by their own free offer, for three years after 

Whitſunday 1731, for maintenance of the poor; 18th Feb. 1732. 

Juriſdiction a: The members of the College of Juſtice exeemed from the civil juriſdiction of the Ma. 
3 1 giſtrates of Edinburgh, and on proponing a declinature thereof, the Magiſtrates, without 
Juſtice neceſſity of an advocation, and before anſwer, ought to deſiſt Dein any procedure againſt 

them; 23d Feb. 1687. 

Contract betwixt the Lords and the Magiſtrates of Edinburgh, concerning the election 
of the keepers of the Parliament-houſe; 23d June 1694. 

Their managemeut of the two pennies on the pint of ale, regulated; 26th July 1748. 
Contract betwixt the Magiſtrates of Edinburgh and the kirk-ſeſſions, for ereCting a 
poors-houſe in Edinburgh; 23d Feb. 1740. 

See Cleanft, ing the Streets; Beggars, &c. 


| Magiſtrates of Inverneſs. 
They fail to tranſmit a 1 bond of caution in a ceſſo, but are cxonſed ; 2d Doe: 1766. 


Malt-Tax. 


Proceedings againſt the brewers of Edinburgh, for refuſing to brew on account of that 
tax ; 29th nnd. 378 NY 1725; 2d Nov. 1725. | 


March, Earl, 
Vibe of his heritable juriſdiftions ; p-. 424. 


Marchmont, Part: 
Value of his heritable juriſdictions ; p. 424. 
Markets. 
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See Ale, Butcher-meat, &c. 
Marriage, unde ids 
Order 8 the Houſe of Lords to the Lords of Seſſion, to prepare a bin for preventing 


clandeſtine marriages ; 12th June 1753. 
Committee appointed to conſider thereof; rath Tune 1753. 


Draught of the bill approved of; 24th Jan. 1754. 


Marſhall, James, 
Value of his clerk hip of the bailiary of Cunningham; p. 430. 


„ rſhall, John, 
For forgery, puniſhed; ; w_ Feb. 1763. 


Marſhall, William, 
Appointed keeper of the rolls for the Inner-houſe ; 6th Feb. 1754. 


Maxwell, John, Advocate, 55 
For buying pleas, deprived; 21ſt Dec. 1649. 


Maxwell of Nithſdale, 


Value of his heritable Juriſdictions ; ; p. 428. 1 
| | Melv1}; 


I VX. 


Melvil, Earl, 
Title of, report concerning p. 340. 352. 


Memorials. 


Inſtead of "mea memorials upon prepared ſtates, the Lords order ſhort caſes, after the 
manner of thoſe given in to the Houſe of Lords; 18th June 1752. 


r — — * ew 
" + 


. 


„ 
p — 
3 — - b rr —_ - . 

FP ee NE ROS OSD IS xn fe RIOTS cat "X; . — Sy > 

- — — — rr — T HYEICR. > tot, : N 3 ey aL 2 

— Se - 8 4 _— bY * prized wr — » 

oa —— — —— — — 5 — — — . a — 6 —— dep 
r 15 — 2 2 ha - = IN _ EY 2 — 2 . P = — 
3 e . rer * ä x 3 - Poa ned? = a 
. 3 — CO EEO Ee oy — ge 2 2 18 OY *; 2 I g Vt ns 
— l — * — — - : — 858 D OY. ——ů . . 8 — . 1 


P 
n 

2 e om us, 92 

. Pe 


Menzies, Alexander, 
Baniſhed for perjury ; I2th Feb. 1790. 
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Mercury Caledonian. 


15 advertiſements ordered by act of Sederunt 17th Jan. 17 56, to be inſerted in the Edin- 
burgh Evening Courant, OO to be inſerted alſo 1 in the Caledonian Mercury; 9th At 


1783. „ \ 


Meſſengers. 


Regulations concerning meſſengers ; 11th March 1772. 
| Fees due to a meſſenger for executing letters of horning, or caption, ſhall be paid by 
the employer, and not by the debtor; and the claiming, exacting, or taking of fees by a 
meſſenger from a perſon under diligence, either as the fees of executing or delaying to 
execute ſuch diligence, or as the expences of going or coming to or from any place, in or- 
der to ſuch execution, declared unwarrantable, illegal and oppreſſive ; 4th Nov. 1738. 
For undue exactions in executing a caption, Alexander Roſs, deprived ; 4th Nov. 
99S: = 
Te exaſting ſeen from a . in cuſtody, James Gray, ſuſpended ; 23d July 17 56. 
See 21ſt Nov. 1772. 
For taking a debtor out of the Infirmary, when diſordered in his ſenſes, Robert Drum- 
mond, deprived ; 28th F eb. 1749. 
For not incarcerating a debtor in the next legal priſon, and for other acts of oppreſſion, 
John Henderſon, deprived ; 8th July 1758. 
For inducing perſons to ſign a blank execution as witneſſes, but at which they were 
not preſent, and giving that paper to be filled up by another, Thomas Philips, deprived ; 
| I2th July 1740. See allo 7th Aug. 1753. 
For a falſe execution of an inhibition, John W deprived; 25th Nov.- 1755. 
For a falſe execution of a horning, Richard Toſh, ſuſpended ; IIth March 1767. 
For concealing payment of a debt made to him as meſſenger, and e 1 the 
debtor to a ſecond payment, John Craig, puniſhed; 25th July 1776. 
Andrew Dick, puniſhed; 7th March 1787. 
For not duly executing a caption, Simon Mactaviſh, panne ; I6th Jan. 1789. 


M iniſters. See Horning. 


Minutes. 


The minutes of cities ſhall be diſtintiy written by the three ordinary clerks, or 
their ſervants in the Outer-houſe ; and if any advocate deſire to have the minute read, it 
ſhall be done; IIth Jan. 1604. 

For preventing abuſes and ſurreptitious acting by the Aer in the Outer- houſe, they 
are diſcharged to mark any proceſs or copy, at the deſire of any perſon, unleſs the proceſs 
or copy be marked on the back with the advocate's own hand, caller of the proceſs ; nei- 
ther ſhall they mention any thing to be done with conſent of advocates, except they ſub- 
ſcribe the ſame; 28th Feb. 1662, p. 84. 

The clerks, eſpecially in the Outer-houſe, ſhall ſet down diſtinctly the defences, replies, 
duplies, &c. as they are proponed at the bar, without the neceſſity of adding the reaſons 
by which they are enforced, which will be contained in the informations and report; 3d 
Nov. 1677; 1ſt June 1681. 

Fictitious minutes of debate, in uſe to be made up by the clerks 1 in the Outer-houſe, diſ- 
charged; 18th July 1741. 

That it may appear what decreets are in abſence, the clerk ſhall mark in the minutes 
of proceſs, the times and diets of the defender's compearance, and at what diet of proceſs 
he defiſted therefrom ; 16th Jan. 1650, p. 6 5. 

Where interlocutors in the Outer houſe are pronounced on debate, the derk ! is to be 
careful, within ſix days thereafter, to extend the minutes ; ; 9th July 1709, p. 233. 

When an interlocutor 1s not ſigned the day it is pronounced, the true RA of the debate 
ſhall be prefixed to the minute, and below the interlocutor, the date of ſigning the ſame; 


9th July 1709. 
All 
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i} 4 ” 2 . | = : | i 
All fines in proceſſes ſhall be marked by the clerks in the minutes, for a record there. 
1 of; 20th Nov. 1711, 617. . 1 | 

A 5 To ſhorten proceſſes, acts and decreets, the Ordinary who is to report a cauſe, may re. 


form the minutes when needful; Reg. 1695, F 14. HO 
Falſifying. and deſtroying a judicial minute, puniſhed ; 6th July 1939. 


Minute- book. 


What is to be All things done in the Outer-houſe ſhall be inſerted in the minute- book, and the Ordi. 
OY there- nary ſhall ſubſcribe it: nothing ſhall be added or interlined, or delete, unleſs by his war. 
rant; IIth Jan. 1604. = „ 5 
In reſpe& of the complaints occaſioned by the keeping of two minute- books; therefore 
in time coming, there ſhall be only one minute-book, wherein ſhall be inſert all prote. 
ſtations, acts, decreets, and aviſandums made in the Outer-houſe, immediately after 
paſſing thereof; and the clerks in the Outer-houſe, and their ſervants, ſhall deliver 
the proceſſes, ſummonſes and copies reſpectivs to the writer of the minute-book, to 
the effect they may be therein inſert: and as to proteſtations, acts and decreets, done in 
the Inner-houſe, the clerk of the proceſs ſhall inſert the ſame in the minute-book, with his - 
own hand ilk day; 8th Nov. JE: x 155 | | | | 
In the up- putting of acts and others in the minute-book, the writer of the minnte-hook 
ſhall put up clearly the names, firnames, and deſignations of the purſuer and defender: 
and where there are more defenders than one, he ſhall inſert the name of the firſt and 
principal defender, adding theſe words, and ſundry others;* Ibid. e 
The keeper of the minute-book ſhall ſet down therein the names and deſignations of 
all the defenders againſt whom decreet is given; with certification, that if any of their 
names are omitted the decreet as to that perſon ſhall be null, except decreets againſt te. 
nants, in poindings of the ground, in removings, and in mails and duties, wherein it ſhall 
| be ſufficient to mention them, tenants of ſuch a tenantry or barony ; loth Dec. 1687. 
Decreets in ab. Where the defender is abſent, the decreet, act, or proteſtation, ſhall be inſert in the mi. 
ſence. . nute- book, adding thereto theſe words, in abſence ;* 28th Feb. 1662, p. 88. 
Adds, decreets and proteſtations, {hall be put up in the minute-book of the date they 
are ſigned; gth July 1709. . | | 
Decreets entered in the minute-book, not ſhall be delete or ſcored for non-payment of 
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ſh | | ite dues to the macers and the keeper of the minute-book ; zoth June 1687, 
5 Reading the The minute-book ſhall be read in preſence of the Ordinary in the Outer-houſe, by one 


| 1 miaute bock. of the clerks or their ſervants, each day at 12 o'clock, and ſhall be ſigned by the Ordina- 
ry; and any thing wrong inſerted or to be altered, may be delete or rectified by warrant 
of the Ordinary; 8th Nov. 1649. 0 0 
The minute-book ſhall be read without clamour, and by an advocate; 28th Feb. 1662, 
0 p. 86. N ns „% 
2 . Shall be read within three days after the beginning of the Chriſtmas vacance; 19th 
FF | | . 5 > 
The reading of the minute-book, ſhall begin the fixth Sederunt day of every Seſſion; 
5th Jane 1725. . | | | | | 


WE - | Reading in the minute-book, diſpenſed with in ſundry caſes of interim commiſſions 
 —_= Tee Commiſion, interim. 5 1 5 


Minute-book ordered to de printed; 22d Dec. 1781. This act renewed by various 
prorogations till the gth Feb. 1788, when the order is made perpetual. . 


Minute- book, Keeper of it. See Keeper. 
= 5 5 Mitchel, Robert, 
For forgery, tranſported; roth Aug. 1757. 


| Mitchel, William, Notary-public, 
Allowed to change his name ; 8th July 1774. | 
Money, Petitions for. See Factors ad feinem. 


. Monro, Alexander, N 
| Removed from his office of Clerk of Seſſion ; 20th June 1676. 


Monteith, 


ns 


I NS» R x 


Monteith, Earl, 
Title of, a concerning ; 52 338. 351. 


Montroſe, Duke, 
Value 4 his heritable n, ; p. 420. | 4 


Lt, Monypenny, Lord, 
See p. 338. 5 
Moray, Earl, 
"VO of his heritable Juriſdiftions ; p. 422. 


Mortification 


By Laurence Dundas; 26th Feb. 1735; 20th Jan. 1937 ; 2d uly 1740. 
By Adam Chriſtie ; 26th Nov. 1756. 5 ä 


Morton , Earl, 
Youu of his heritable juriſdictions; p. 421. 


Mow, William, Writer to he inner, 
Authoriſed 1 to change the {peling of his name; 11th Aug. 1789. 


JJ ⁵ Ee eee T 
JAT 


$ * Sos e n 7 
3 8 
* 9 8 . R 8 


Mowat, fokn, Advocate, 
For buying pleas, ceprived p afterwards reponed ; 26th July ron: 


Muir, John, Writer to the . 
Allowed to change his name; 20th Ju 1764. 


Muirhead, James, Agent, 
Declared incapable of acting as an agent; 3 I6th Feb. 1762. 


Mulciple-Poinding, 


See Arreſtment ; 3 Summons, &c. 


Munro, William, : 
Fined for deftroping the firſt and laſt pages of a diſpoſition ; ; 23d 1 . 


Murdoch, Archibald, 


Appointed an interim macer; 23d Jan. 1754. 


Muriſon, Andrew, 


Appointed an interim macer; roth Jan. 1761. 


Murray, John, 


Proceedings concerning his e Lak as keeper of the minute-book ; 27th Jan. 17423 
\ Toth Feb. 1742; 8th Nov. 1743. 


Murray of Philiphaugh, 


As Lack Regiſter, has the keys of the regiſters delivered to him ; 8th Dec. 1702. 
Warrant to a committee of the Lords to take his oath of exoneration at delivering the 
keys to his ſucceſſor ; 21ſt June 1704. 

Value of his heritable Juriſdictions ; p. 429. 
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So. ; | 1 N D E X. 
Murray, sir Robert, 
Appointed an ordinary Lord of Seſſion; 4th June 1661. 


Murray, Sir Thomas, of Glendoik, 


As Lord Regiſter, has the keys of the W ordered to be delivered to him; 22d 
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Murray, William, 
Appointed keeper of the rolls for the · Inner-houſe ; 15th Jan. 1788. 
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Nairn, Sir Robert, 


Append an 1 Lord of Seſſion; 4th June 1661. 
Letter from his Majeſty, that his being created a Peer ſhould not deprive him of his of. 
fices of Lord of Seſſion, and Commiſſioner of Juſticiary; 23d July 1681. 


Name. 


| | Potltione by perſons to be allowed to change their names; zoth June 17 TY 20th Jan | 
1764; 8th July 1774: ; Iith Aug. 1759 · 


Newark, Lond 
Title of, report concerning; p. 345.3 $6. 


Newbigging, James, 
Appointed keeper of the rolls for the Inner-houſe ; I4th June 85 


Newlands, Alexander, 


Ke of fuborning witneſſes ; and on his abſconding, horning is iſſued againſt kim, 3 
charging him to compear under pain of rebellion, and eſcheat of moveables ; 3 20th Feb, f 
1741. 

; 8 rebel accordingly, and the horning regiſtered ; 4th June 1741. 

His proceſs againſt Robert Raeburn; 2oth Dec. $9700. 


Nicholſon, Agnes, 
Puniſhed for contempt of „ ; 8th Aug. 1782. 


. 1 Notary. 


Fe orm of their trial and admiſſion; 31ſt Dec. x 595. 

All notaries admitted during the Uſurpation prohibited to olficite, unleſs * be ad- 
mitted of new; 29th July 1680. 

Where the protocols of F deceafod notaries are neglected to be delivered in to the Clerk 
Regiſter, by the notary's relict or executor; or where the protocols of notaries are de- 
fective or informal, or their cautioners inſufficient, general letters upon ſix days ſhall be 
directed at the inſtance of the Clerk Regiſter, for remedy thereof; 29th July 1680. 

No notary ſhall ſubſcribe writs for any perſon who cannot write, unleſs he knows that 
the perſon for whom, and at whoſe command he ſubſcribes, is the perſon deſigned in the 
writ, or that the ſame 1s atteſted by the witneſſes who ſubſcribe the writ, or by other cre- 
dible perſons: and the notary ſhall mention this when he ſubſcribes ; 21ſt July 1688. 

Murdoch Campbell, notary- public, tranſported; th Aug. 1756. 

Robert Drummond, notary- public, deprived ; 28th Feb. 1749. 

Interim clerk to the admiſſion of notaries appointed; 28th and 3cth Nov. £7643 23d 
Jan. 1767; 22d June 1784. 

N allowed to change his firname ; 20th Jan, 1764 ; 8th July 1774. 


' Notary' 8 Doquet to Seiſins. See Serfens. 


Notes. See Boxes. 


E 63 
| | oo rn 
Of G the Firſt, at his acceſſion, for ſecurity of the Proteſtant Religion nd Preſby- 
terian Church-Government ; gth Nov. 1714. 
Of George the Second for the ſame; 2oth June 1727. 
Of George the Third for the ſame ; 12th Nov. 1760. | 
Oaths taken by the Lords, at the eſtabliſhment of the Seſſion after the a 3.4th 
une 1661. 
Oaths to be taken by the derks: of Seſſion, at their admiſſion, ad at the beginning of 
each Seſſion; Reg. 1695, f 5. and 10. 
Oaths to be taken by the collector of the clerks dues, at his ie and the begin- 
ning of each Seſſion; eg. wg, CY. 
To be taken by the writers to the Signet, to obſerve the regulations 1672; 2 Sch June 
1673. 
Oath taken by Lord Carington, at delivering up the public records; 31 July 16 oF 
By Hamilton of Pencaitland and Alexander Baillie, on a ſimilar alin ; 4th 
1702. 
5 Lord Philiphaugh, on a fimilar occaſion; 21ſt June 1704. 
By Walter Riddell, on a ſimilar occaſion; 23d Jan. 1712. | 
Al perſons praQtifing before the Court of Seſſion, ſhall take the afual oath to his Ma- 
jeſty, and give in their names and certificates of their being qualified, to the clerks, in or- 
der to their being recorded, and a roll of their names ſhall be affixed upon the walls of 
the Seſſion-houſe, upon the firſt and laſt days of every Seſſion; th July pack ; 12th Nov. 
1760. 
Oath of calumny; I 3th Jan. 1692; 25th Dec. 1708. 
How far Peers are bound to give their oaths in proceſſes before the Court of Seſſion : 
25th Dec. 1708. 
Oath to be taken by a bankrupt 3 in a cęſſio bonorum: ; 8th F eb. 1688, Addition thereto ; 
18th July 1691. 
Oath in an exhibition of writs ; 22d Feb. 1688. 2 
Oath to be given upon an account of expences; Reg. 1695, f 23. 
Oath of Party. See Probation 
on Wa , f 
See 8th Nov. 1682. 
G Lord, 
Title of, report concerning; p. 341. 
Ogilvie of Airly, 1 
Value of his heritable juriſdictions; % | „ 
; Ogilvie, Peter, 
; Value of his clerkſhip i the regality of Coupar ; p. 4 30. 
a | Ogilvie, Robert, | 
; For perjury, puniſhed ; 6th July 1669. | 
a 
2 8 Oppreſſion 
Puniſhed; 1 July 1741; 8th July 1758; 26th Nov. 176 53 roth July 1765 
Orders of the Houſe of Lords 3 | 
3d Ez the judges, to prepare a bill for regulating the heritable eee ; "6th Dec. 
174 
Proceedings thereon; 15th and 20th Dec. 1746, and gth 5 1747. 
To prepare a bill for preventing clandeſtine marriages ; 12th June 1753. 
Ordinary in the Outer-houſe. 
un The Ordinary in the Outer-houſe ſhall make up the roll for the Outer-houſe, and ſhall His 5 in 
| call actions according to the order thereof; and to this roll he may add anew every day; making up and 
24 Jan. 1650. | | calling the roll. 
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I)here ſhall be a conſtant roll made up for the Outer-houſe weekly, by the keeper of 
the rolls, according to the order whereof, the Ordinary in the Outer-houſe ſhall proceed 
in calling cauſes, proceeding in every cauſe until the ſame be diſcuſſed by decreet, pro- 
teſtation or act; beginning each day at the cauſe laſt diſcuſſed, and writing upon the roll, 
at each cauſe, as he proceeds, * diſcuſſed, delete, or delayed till ſuch a day :' declaring, 
that the Lord Ordinary may call any cauſe he pleaſes on the Saturday, whether inrolleq 
or not, provided he cauſe the keeper put up a roll of the cauſes ſo to be called the day 
before; 28th Feb. 1662, p. 85. | : 5 pg p 

For preventing abuſes in inrolling cauſes, the Ordinary, upon his firſt coming out, each 
| Tueſday morning, ſhall fign a doquet in the book of inrolment, fubjoined to the cauſe laſt 
inrolled, on the Saturday preceding, certifying the total number of cauſes then inrolled, 
and ſhall report to the Lords that he hath done ſo each Wedneſday morning; 27th Dec. 
His duty in "When cauſes are called in the Outer-houſe, the advocates ſhall be ready to debate, and 
hearing cauies, there all defences ſhall be proponed and fairly debated, that the Ordinary may either 
dec. ive his interlocutor thereon, or may make aviſandum therewith, as he ſhall ſee cauſe ; 
and, if the purſuer 1s not ready, the Ordinary ſhall delete the cauſe, to be again inrolled 
in the ordinary form; or if the defender compear, and deſire it, he will grant proteſtation 
for not inſiſting. If the defender is not ready, an act, decreet, or other interlocutor, ſhall 
paſs, as the purſuer craves, and the Ordinary ſees juſt; and neither of theſe, vi. The pro- 
teſtation for not inſiſting, nor the interlocutor where the defender is not ready, ſhall be 
recalled, without immediate payment of at leaſt ten ſhillings Sterling, or more, as ſhall be 
modified by the Ordinary, to be given to the other party; 2oth Nov. 1711, 5. 
The Ordinary in the Onter-houſe ſhall not delay proceeding, on pretence of the abſence 
of the advocates for either party in the Inner-houſe; 11th Jan. 1604; 28th Feb. 1662, p. 85. 
After the Ordinary in the Outer-houſe has called and gone through all his rolls for 
that week, he ought immediately thereafter, though before 12 o'clock, to attend the buſi- 
neſs of the Inner houſe; and the Lords recommend to the ſeveral Ordinaries, as ſoon as 
they have gone through the roll of ſuſpenſions and advocations, immediately to proceed 
to the roll of ordinary actions, and ordain the under clerks to have the proceſſes in the or- 
dinary action roll in their hands, otherwiſe that they be ſtruck out of the roll; I6th 
Jan. 1736. ED | _ 5 5 
No Lord ſhall go to the Onter-houſe, except the Ordinary, without leave aſked and 
given by the Chancellor and Prefident; 11th Jan. 1604. See 6th June 1733, and th 
| une 1734. | | = 5 . | 
When he may : Each of the Lords may, the week after that wherein he was Ordinary, go to the bench 
go to the Out- in the Outer-houſe, and call cauſes, from nine o'clock, till the Ordinary comes out, and no 
83 _—_ other Lord to do ſo without his allowance; 4th Nov. 1686. „„ 3 
„„ The Ordinary, after his week is ended, will fit in the Outer-houſe the week immedi- 
iadqↄately following, half an hour before the Seſſion- bell ring, till the Ordinary in that week 
comes out; 7th July 1691. : a 
| CDs Ihe ſide-bar, commonly ſo called, is aboliſhed, and no Lord, except the Ordinary on 
1 | the bills, ſhall be allowed to call any cauſe there; and for ſupplying the want thereof, the 
"0 = | Ordinary in the Outer-houſe ſhall employ the time of his fitting on the Outer-houſe 
bench, every Saturday forenoon, to hear ſuch cauſes as having been called before him, 
and not put to a period, were formerly in uſe to be called at the fide-bar ; Reg. 1695, 
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Fach of the Lords ſhall, the week after that wherein he has been Ordinary in the 
Outer-houſe, fit in the Outer-houſe, from nine to ten o'clock, on Tueſday and Saturday; 
'Gth June 1733; 5th June 1734. i 7 5 

The Ordinary may, on all the Seſſion-days in the week after his own, except Saturday, 
repair to a ſide- bar, at the riſing of the Lords, there to hear cauſes till two o'clock ; and on 
the Saturday he may fit there from nine o'clock, till the Inner-houſe riſes; 11th Aug. 


| 1787, : 1 ä „ | | 
Laſt days of the Bede may ſit on one of the ſide-benches in the Outer-houſe, every Sefſion- 
Sellion. day, Tueſday excepted, of the third week after his own week is expired, from the time 


that the ſingle bills are over; and he ſhall not be called into the Inner-houſe, except in 
caſe of the want of a quorum ; 11th March 1788; 5th June 1790. | „ 

During the laſt nine ſederunt days of the winter Seſſion, and the laſt ſeven ſederunt 

days of the ſummer Seſſion, the weekly roll put up in the Outer-houſe, ſhall be reſtricted 

to acts and regulations; 15th Feb. 1723; iſt Jan. 1726; iſt July 1729; 19th F 3 ; 

alſo compare 6th June 1733; 5th June 1734, and 24th July 1744. This regulation di- 

penſed with for the trial of a Lord Probationer ; 22d Feb. 1751; 4th Mar. 1761; 4th 

Mar. 1766. Diſpenſed with on account of a faſt ; 24th Feb. 1778. 1 


Douglas of Douglas; Sth July 1767. : | 
The abſence of Lord Stonefield, the Ordinary, excuſed, and Lord Hailes appointed to 
Call his roll, and make aviſandum to Lord Stonefield ; 24th Dec. 1774. 


2 to Saturday, both days included; 8th Aug. 178g. 


I . 


When the Ordinary in the Outer-houſe is declined, or declines himſelf, the Lords will, Ordinar yde- 
at his defire, or that of the party, appoint another of their number, to call and diſcuſs the clined. 


proceſs in the ſame week; 14th Dec. 1689. Sh Te 

* The Ordinary ſhall not be called into the Inner-houſe, at the defire of any party ha- 
ving a cauſe to decide, but only when the other Lords think fit; 25th May 1591, { 2. 
Lord Auchinleck continued for two weeks Ordinary in the Outer-houſe, being prevent- 


ed from attending the firſt week, on account of the Lords being adviſing in the Inner- 
and others, againſt Archibald 


nouſe, the cauſe at the inſtance of the Duke of Hamilton, 


N Ordinaries who have hand Rolls. | ; 
The keeper of the rolls for the Outer-houſe ſhall affix upon the wall each Monda 


the particular days, hours, and names of ſuch Lords as are to be Ordinaries at the v4 


par that week: and the Lords are diſcharged from changing days and hours; 4th Nov. 
1686; 16th Jan. 1690; 7th Nov. 1690; 11th Nov. 1708. See the ſame acts as to their 


order of coming out, and arrangement of hours. : „„ 
On Friday forenoon, no Ordinary but he for the week ſhall go out; 1ſt Feb. 1715; 92. 
From nine to ten in the forenoon of every Seſſion-day, three Ordinaries ſhall ſit for 


diſcuſſing their hand rolls, one on the Outer-houſe bench, one at the ſide-bar, and one at 
2a third bench to be erected for that purpoſe; and no Ordinary, except the Ordinary in 


the Outer-houſe, ſhall go to the Outer-houſe during the fitting of the Lords; 6th {Hong 


17333 5th June 1734 | by” : ok | 

Any Lord who is to hear a cauſe before the Ordinary comes forth, ſhall call the ſame 

at eight o'clock ; 11th July 1673. _ | 
Only two Lords in one day, beſides the Ordinary on the bills, ſhall go to the fide-bar 

to hear cauſes, and only one at a time; 4th Nov. 1686. ID 


During the two laſt ſederunt days of the ſummer, and four of the winter Seſſion, no 


a 


Ordinary ſhall have an hour in the Outer-houſe, or go to the Outer-houſe, except for. 


calling acts and regulations; t5th Feb. 1723; ft Jan. 1726; 1ſt July 1729; 6th June 
1733; $th June 1734; 19th Feb. 1742; compared with 24th July 1744. | 


Ordinary on the Bills. 5 1 
Whoever of the Lords is Ordinary in the Outer-houſe, during all that time the Lord 
who is next to be in the Outer-houſe, ſhall be Ordinary on the bills; 5th June 1711. 
Both in time of Seffion and vacance, the Ordinary on the bills ſhall continue from Tueſ- 
day in one week to Tueſday in the enſuing week ; gth Feb. 1675. 5 | 
This altered, and the Ordinary on the bills is appointed to continue from Monday 


In time of vacance, the Ordinary on the bills ſhall attend at leaſt Tueſday and Thurſ- 


day; and the Ordinaries of the preceding and ſubſequent weeks, with. the Ordinary of the 
W preſent week, ſhall attend each Thurſday for bills which require three Ordinaries ; 
W the firſt, if abſent, ſhall loſe twenty ſhillings for each day's abſence, the other two ſhall 


loſe forty ſhillings each; and no excuſe ſhall be ſuſtained, except indiſpoſition, either of 


WW themſelves or of their friends, or abſence on account of the ſervice of Government, 
made known to and allowed by the Lords, unleſs the abſent Lord prevail with another to 
W attend for him; but the Lords of Juſticiary, while on their circuit, are to be paſſed 


over, and the next in courſe to officiate for them; 25th Dec. 1708. | 
Certain bills of ſuſpenſion and advocation, which formerly required three Ordinaries 


during vaeance, ſhall hereafter be adviſed by two; roth Aug. 1776. 8 
When the Ordinary on the bills, in time of Seſſion, has an hour in the morning for diſ- 


cuſſing his hand roll, he ſhall on that day attend the ſervice of the bills at three o'clock af- 
ternoon ; 6th June 1733. | eee | _ 

When he happens to have a hand roll on Saturday morning, if it is diſcuſſed before ten 
o clock, the remainder till ten ſhall be employed on the bills, otherwiſe he ſhall do the ſer- 
vice of the bills after riſing of the Court; and on the two laſt ſederunt days of the ſum- 
mer Seſſion, and four of the winter, when the whole Lords meet at nine in the morning, 


the Ordinary on the bills ſhall attend that ſervice from eight till nine in the morning; 


12th June 1734. 


No bills ſhall be paſſed in time of Seſſion, but by the Ordinary on the bills during his 
hour; 16th Jan. 16506. | rs 


Bills of ſuſpenſion, if given in, in ties of Seſſion, ſhall be adviſed by the Ordinary in 


Whoſe week they are given in: if given in, in time of vacance, the Ordinary ſhall order 
anſwers to be given in, in his own week, unleſs the bill is preſented on Friday or Satur day 


r | | in 
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in which — he ſhall appoint the anſwers to be given in on the Tueſday following, to 10 
adviſed by the Ordinary for that week; 11th Nov. 1691. 

The Ordinaries on the bills are e to ſee the acts for duly returning e put 
in execution; 21ſt Nov. 1649. 


Ordinary on tet Cauſes. 


The ordinary Lords ſhall, weekly, per vices, according to the dates of their commil. 
ſions, meet in the Parliament. houſe, on Tueſday, Thurſday, and Friday in the afternoon, 
= | from three to five, for hearing parties on conoluded cauſes, according to the order thereof 
1 44 , that the fame being prepared, may be adviſed in terms of the act of Parliament 1693, 
- c. 17; Iſt Nov. 1693. 
wht. Each Lord ſhall, the week after that in which he was Ordinary i in the DO OG be 
164 e Ordinary on concluded cauſes; 5th June 1711. 

11 See Concluded Cauſes. | N 


Ordinary on Oaths and . 


The two Lords who are next in ſeniority before the Ordinary on concluded cauſes | 
ſhall be the Ordinaries on oaths and witneſſes; Sth June 1711. 
See W itnelſes. 
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On in a Ranking. 

When a ſummons of ranking and ſale is called in courſe of the roll before the Ordi. 
nary in the Outer-houſe, his Lordſhip, at the ſame time he pronounces an act for proving 
the rental, &c. ſhall name the Ordinary to the ranking, in the courſe of the book, before 
whom the creditors rights and intereſts are to be ranked; the dues formerly given in 
with the bill in preſence, craving an Ordinary, being always paid to the collector of the 


clerks dues, and marked by him on the cans. 2 3 N ov. 2711, {I 6.; r Jan. 1 1756, ) I, 
See Ranking and Sale, 


Ordinary i in a a Compt nd eee 


In proceſſes of compt and reckoning, or which reſolve into a compt and reckoning, 
when the Ordinary aligns a day for the defender to give in his act, he ſhall name the 
Lord who, in courſe, is Ordinary to the next compt and reckoning, to be auditor thereof, 

before . it {hall proceed; 22d Nov. 1711, 4. 


Outgiving a Proceſs. 


 Outgivin x wi at the outgiving-of a proceſs to be ſeen, the advocate, leader thereof, mall ſet down on 
return of pro- the back the day when the ſame was given out, mentioning the particular pieces of the 
ceiles, procels ; and when the defender's advocate returns the ſame, which he ſhall do within 
forty-eight hours, he ſhall write on the back the day of the return, and ſet his name 
thereto; and the purſuer's advocate ſhall not be obliged to receive the ſame, until the 
true date of the return be written and ſubſcribed thereon ; 28th Feb. 1662; p. 85. 
Where one advocate has ſeen a Proceſs, a new aght ſhall not be granted to any other; 
11th Jan. 1604. 
Where there are ſundry . in one proceſs, the proceſs ſnall be ordained to be 
ſeen in the hands of that advocate whom the Ordinary in the Outer-houſe ſhall name, 
who ſhall be obhged to acquaint the reſt; 29th Jan. 1642. 4 
Where there are more defenders than one in a proceſs, the proceſs ſhall, within the 
time limited by the Reg. 1672, be returned by the advocate principally appointed to ſee 
the ſame, into the clerk's hands, and there continue for fix days, in which time the ad- 
vocates for the other defenders may ſee the ſame, in manner, and under the pains preſcribed 
by ſaid regulations; 15th Feb. 1723; 15th Nov. 1725 Iſt Jan. 1726 iſt July 1729 
19th Feb. 1742. 
Where an advocate has been marked as for ſeveral defenders, he ſhall be held as ap- 
pearing for them all, unleſs, by the return on the proceſs, he qualify his appearance, and 
expreſs _ whom be en, and for whom he does not appear; 2 5th Nov. 1680; 10th 
Dec. 1687 | | 
Defenders are not to ſee proceſſes 3 in the 8 Seſſion, which they ſaw and returned 
in the winter Seſſion before, unleſs there has been a material amendment of the libel made 
by the purſuer, or new documents produced; 8th Nov. 1665. 
Time of keep» The time of keeping a proceſs ſhall be forty-eight hours, not n Sunday; Arth 
ing a proceſs, Jan. 1604; but in multiple-poindings, the Ordinary in the Outer-houſe ſhall determine 
dhe time; 29th Jan. 1642; ſee alſo the 28th Feb. 1662; p. 85. 
888 Penalties where a complaint is made, that proceſſes are not timeouſly returned; 29th 
not returuing a in. 1642; 21ſt Nov. 1649; 28th Feb. 1662; p. 85, 
procely, © -- Cl Phe 


% "0 . has! 


might thereafter ap 


1 . 


Decreets for not reproduction of proceſſes, ſo far as relates to actions of Bonorum, are | 


diſcharged, and the purſuer ordered to complain to the Lords in preſence, in common form, 
for keeping up proceſſes of that nature; 6th Nov. 1666. 5 | 


Where an advocate or his ſervant is apprehended by a macer for keeping up a proceſs, 
the macer may detain him, not - only till he reproduce the p 


roceſs, but alſo ſatisfy the 
macer for his pains; I1th Nov. 1691. Joes 


No outgiving or return of a proceſs ſhall be ſigned by the ſervant of an advocate, with 
his maſter's ſubſcription, under pain of falſehood and forgery; 3 iſt July 1678. 

See Defences ad finem. 5 > 

The charger's advocate ſhall, forty-eight hours before the diet aſſigned for production 
of the principal ſuſpenſion, give out to the ſuſpender's advocate, the grounds of the charge, 
marked like other proceſſes, to be returned like other proceſſes; 28th Feb. 1662, p. 85. 


The rules laid down in 11th Aug. 1787, C 5. as to outgiving and returning procefles, 


are declared to apply to the outgiving and returning of advocations and ſuſpenſions; 11th 
Aug: 1787, F 5: 


Oxford, Viſcount, 
Title of, report concerning; P- 341. 353. | 


5 Pactum de Quota Litts, 
Puniſhed; 23d July 1774. 1 | 


Parliament. 


The Lords adjourn on account of the meeting of the Scotch Parliament ; gth July 
1661; 18th Dec. 1669. N | | | e 


Parliament-houſe. See Houſe-boeper. 


Paterſon, Sir Hugh, 


| Keeper of the Signet at the Revolution, ordained to deliver the warrants and other pa- 


pers relating to his office of keeping the Signet to the ſucceeding keeper, and the Signet 
itſelf to the Lord Preſident ; 4th and rith Dec. 1689. Es th | Fm 


The Signet is accordingly delivered, and Sir Hugh exonered; 11th Jan. 1690. 


Paton, Robert, 
For denying his ſubſcription to a bond, and calumniouſly charging forgery, puniſhed ; 
gth Dec. 1762. Tv | 1 eas 1 


Peerage. 


The King's letter to the Lords, declaring that the peerage conferred on Lord Nairn, 
ſhould not deprive him of his offices of Lord of Seſſion, and Commiſſioner of Juſticiary; 
23d July 1681. 1 | „„ 


Peers. 
Memorial concernin 
ahn rn ag; 7 3 
Declaration of a Peer upon honour, is equivalent to an oath of calumny; 25th Dec. 
1708, : 5 | | | _ 


Order of the Houſe of Lords to the Lords of Seſſion, to make up a roll of the Peers of 


Scotland, and return by the Lords to that order; 5th April x7 


| a : 40, P· 334. 
Roll of ſaid Peers as they ſtood in 1740; p. 33)ß3. IL 
Roll as they ſtood at the Union; p. 39. 


No patent of honour can be diſcovered in the records, creating a peerage, till the reign 
of James VI.; p. 347. | | | 


Several patents of honour have b 
Great Seal; p. 348. . 


Reſignations of honours, and new patents, 
were uſual in Scotland; p. 349. | | 
It was uſual to obtain grants of honour, not only to the grantee and his heirs-male and 
of tailzie, referring to a particular entail then made, but to his heirs of tailzie, whom he 


| point to ſucceed him in his eſtate ; and even to any perſon he ſhould 
name to ſucceed him in his honours; p. 349. 


cen neglected to be recorded in the regiſter of the 


or charters thereon, to a new ſeries of heirs, 


Peremtory 
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Peremptory Defences. See e 


Perjury 


Puniſhed, 1 Stevinſton; ; Izth June 1561. John Wilſon; zoth Jam; 16 Fo. 
John Sinclair, William Dickſon, Arthur Stewart; 1b:4. John Lawſon; 6th Feb. 1650, 
ohn Robb; Lid. John Blackadder; 8th Jan. 1736. Niel Macvicar for ſubornation; 
23d Feb. 1739. James Kerr for ſubornation of perjury; 21ſt Feb. 1945. John Bell for 
-perjury; I5th July 1752. George Symon; 16th July 1762. John Lees; 20th Feb. 177z. 
Alexander Menzies, Ann Ballantine or Vallantine, and Janet Kermack; 12th Feb. 1790. 
The Lords empowered to put two e ſuſpected os Perjury to the torture; 29th 


Oy I 579. | 
Petitions, Retlainitng; 

1 100 Jan. 1604. „„ . 

The clerks ſhall not receive or move to the Lords any reclaiming petitions, unleſs they 
are full and complete, and lodged with.the clerk, ſo as to be moved to the Lords during 
the ſitting of the Court in the forenoon ; 27th Jan. 1747. 

The Lords will admit of no petitions for altering interlocutors, without producing the 
proceſs, or at leaſt a copy of the laſt interlocutor, under the hands of the clerk or his fer. 
vant, who wrote thereupon; 13th Nov. 1691. 

Petitions reclaiming againſt the interlocutor of an Ordinary, ſhall vis that the party 
had applied to the Ordinary, whom the petition ſhall name, and that he had refuſed to 
give the Lords anſwer upon an amand, conform to the regulations 1672; qth Nov. 1686, 

bey muſt alſo bear, that the allegeances in law or fact, therein mentioned, were in- 

ſerted in the minutes, and inſiſted on before the Ordinary, or contained in a repreſents. 
tion refuſed by him, without prejudice to urging with new arguments, reaſons formerly 
alleged; and therefore, the clerk ſhall carefully compare reclaiming petitions with the 
minutes, that he may be able to repreſent to the Lords, whether the grounds of thoſe re. 
claiming petitions have been alleged before the Ordinary, and inſerted in the minutes and 
repreſentations or not; gth July 1709. 

The Lords will take no notice of facts in petitions, except ſuch as are inftruQed by 
writs produced, or offered to be proved; 6th Feb. 1692. | 

All reclaiming petitions ſhall bear the date when given in, and ſhall alfo mention the 
date of the interlocutor reclaimed againſt; 19th Dec. 1710. 

All petitions given in to the boxes, whether in print or writing, ſhall have # an advo- 
cate's name ſubjoined thereto, who ſhall be conſidered as the drawer thereof, and anſwer: 
able for what they contain, and liable to the cenfures of the 23d article of the regulations 
1695; 19th Dec. 1710; and even where a petition is ſigned by the party, it ſhall allo 
be ſigned by an advocate; 5th March 1789. 

Where the Lords find any petition to be Hen or 1n its length ſaperfluous, they 
may fine the advocate ſubſcriber and party, in in ſuch pecuniary mulct as they ſhall judge 
reaſonable; Reg. 1695, f 23- 

Number of re- The Lords will not receive more than two reclaiming bills from the ſame party, after 
claiming peti- his firſt bill againſt an interlocutor in preſenta ; gth July 1709, p. 234. 
ous The clerks diſcharged to receive more reclaiming petitions againſt an interlocutor in 
preſence than two, and the ſecond only upon the party's configning 20 ſhillings, to be 
ven to the other party, in caſe of refuſal, otherwiſe to be returned to the petitioner: 
and the Lords declare, they will not receive a third petition, unleſs upon new matters ot 
fact, and ſufficient evidence given, that they are recently come to the party's ennie 
20th Nov. 1711, § 15. 

The clerks are diſcharged to receive more reclaiming petitions againſt an interlocutor 
in preſence than one; and it is declared, that the Lords will not receive a ſecond, unleſs 
upon new matter of fact, and ſufficient evidence given, that it 1s recently come to the 
party's knowledge; 26th Nov. 1718. 

Againſt an interlocutor condemning in or aſſoilzieing from expences, enn by 
an Ordinary, one reclaiming petition only ſhall be allowed; and where ſuch interlocu- 
tor is pronounced by the Lords in me Inner-houſe, none hall be allowed; 1ſt Feb. 1775 


Fee 28th Feb. 1734. 
As to moving petitions by the Lords, ſee Boxes, &c. 


See Reclaiming Days. 


Philips, Thomas, Meſſenger, 


Deprived;z ; I2tu 1 1740. 
Pillory. 


Ld 


„ 


John Corſe put on the pillory; 24th July 190. Archibald Maclauchlan; 22d Nov. 


Forreſter; 14th Nov. 1151. James Smith; 2d March 1753. Robert Auchincloſs, Wil- 
iam Shadden and Robert Laing; 5th Aug. 1753. John Cameron; 8th Aug. 1) 7 
James Wauchope: 4th Feb. 1757. Robert Raeburn; 2oth Dec. 1960. Chriſtian 
Crawford; 24th Dec. 1760. William Dunbar; 26th Feb. 1762. John Bell; t 5th July 
1762, Robert Paton; gth Dec. 1762. John Marſhall; 11th Feb. 1763. James Baillie; 
18th July 1765. James Leitch; 6th Aug. 1766. Robert Logan ; 6th Aug. 1767. John 


James Carſe; 17th Dec. 1783. This ſentence reverſed on appeal; roth Aug. 1784. 
Poinding. 


bear a ſpecial warrant for that effect; roth Dec. 1913. 
| See toth Aug. 1754; but that act expired; 20th Aug. 1758. 


| l | 82 
A ſtent of L. 500 yearly for three years after Candlemas 1687, impoſed on the inha- 
bitants of Edinburgh, Canongate and ſuburbs, for cleanſing the town of Edinburgh of filth, 
and freeing it from beggars, to which tax the members of the College of Juſtice, notwith- 
ſtanding their privileges, ſubject themſelves ; 29th Jan. 1687. „„ 
Two per cent. impoſed on the real rents of the houſes poſſeſſed by the members of the 
College of Juſtice, by their own free and voluntary offer, for three years after Whitſunday 
1731; 18th Feb. 1732. 1 3 55 
Contract betwixt the Magiſtrates of Edinburgh and the Kirk: ſeſſions, for building and 
endowing a poors-houſe in Edinburgh; 23d Feb. 1740. | 5 


of meal; 7th Dec. 1756. | 
. Shaw Walt 
See 20th Nov. 1686; gth June 1710; 16th Tune 1742. 


Inſtead of the regulations contained in theſe acts, new regulations concerning the poors 
roll are enacted; roth Aug. 1784. | OD 


25 Precedency. 
Letter from the King to the Lords, concerning the precedency betwixt the Earls of 
Lothian and Roxburgh ; 4th July 1679. as 


Precedency betwixt the Courts of Seſſion and Exchequer, regulated 3 I8th Nov. 1729; 
13th June 1761. — . | 


„„ Preſcription. 
Interruption of the act of preſcription in his Majeſty's favour; zoth March 1630. 
The time between the 16th Sept. 1745, and 1ſt of June 1746, ſhall not be reckoned in 
any ſhort preſcription, and particularly not in the time within which a horning muſt be 


regiſtered ; 5th June 1746. 


| Preß dent. 


Seſſion only, and Sir Andrew Fletcher ſo choſen; 14th Jan. 1642. 


cellor; 4th June 1661. | . 
Proteſt by the Lord Preſident, and counter- proteſt by the Lord Chancellor of Scotland, 


Jan. 1714. | | Fe 
Preſident's houſe-rent ſhall be paid by the town of Edinburgh; 12th June 1677. 
His clerk for the time ſhall be keeper of the rolls for the Inner-houſe ; 2d Nov. 1748; 


6th Feb. 1754; 14th June 1760; 15th Jan. 1788; 14th Nov. 1789 1 
5 VVV Vice-Preſident. 


1738. David Young; 14th July 1741. George and Robert Forreſters; 26th July 1748. John 


Lees; 20th Feb. 1773. James Keltie; 14th Feb. 1776. This recalled; 27th Feb. 1776. 
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1731, for maintenance of the poor of Edinburgh; 23d and 31ſt July, and roth Nov. 


Voluntary agreement for the relief of the poor of the city of Edinburgh, by purchaſe : 


Shall be choſen the beginning of each Seffion by the Lords, and ſhall continue for one 


Sir John Gilmour appointed by the King conſtant Preſident, in abſence of the Chan- 


relative to their reſpective rights of ſigning the interlocutors of the Court of Seſſion; 12th 
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Vice-Preſident. Zo 
In abſence of the Chancellor and Prefident, the Lords chuſe a Vice-Preſident; gth 


1639; June 16709. . | 
ar Fuente: to the Parliament is deſired by the Lords to chuſe a Vice- Preſi- 


dent; 1ſt Nov. 1662. 


| Prevarication, | 
+400 Puniſhed, Archibald Maclauchlan; 22d Nov. 1738; Charles Ferguſſon ; 28th Jan, 
N 153749. John Cameron; 8th Aug. 1755. Chriſtian Crawford; 24th Dec. 1760. James 
1109 Muirhead; 16th Feb. 1762. John Bell; 15th July 1762. John Hardy; 29th Jan. 1563. 
—_— | James Laing and William Brown; 14th and 24th Feb. 1767. Laing's ſentence mitigated 
4 8 eodem dig. Robert Logan; 6th Aug. 1767. James Carſe; 17th Dec. 1783. This ſen- 
1 | 5 tehce reverſed on appeal; roth Aug. 1784. 2 | 


Primroſe, Sir Archibald, 
Appointed an ordinary Lord of Seſſion; 4th June 1661. 
See Carington, Lord. IS | 
Printing. 


Papers relating to proceſſes before the Lords, or any interlocutor, acts or decreets in 
them, are diſcharged to be printed, without expreſs warrant from the Lords; 2d Jan, 
1685. | | - 
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1 [ No printer ſhall print any petition, anſwer or information, without a ſigned warrant 
11 from an advocate, whoſe name he ſhall print at the bottom thereof; 19th Dec. 1710. 
J 5 5 | 


1 Errors in printed papers; 1 5th July 1768. 
i E Priſon and Priſoners. 
| it Mlagiſtrates of Brechin apply for and obtain leave to rebuild their priſon, they following 
WW. 5 certain directions relative to the interim diſpoſal and maintenance of the priſoners; rtoth 
= March 15, „ e ee 
1 is | See Ceſſio Bonorum ; Charge to Set at Liberty; Magiſtrates of Burghs, &c. 
1 | =? 5 
LY . 1 Privileges. 
N it „ 5 College of Juſtice; Peers, &c. 
"oh 8 „ . = rivileged SUMMONS. See Summons. 
Privy Council, 


Members thereof, ſhall be admitted within the bar of the Inner-houſe ; th July 1703. 


Privy Seal. 


The Privy Seal is ordered to be appended by the former depute-keeper, to a cement, 


ſion granted during a vacancy of the office of principal keeper ; 5th Dec. 1765. 
An interim writer to the Privy Seal appointed ; 22d Dec. 1741. 


. 


Prizes. 


The Lords of Seſſion empowered to judge in the condemnation of prizes taken in time 
of war; 3d Jan. 1667. „„ | Dis „„ 
Eingẽ's letter concerning the treaty of Breda, and the condemnation of ſhips belonging 
to Allies, having on board contraband goods; 8th July 1673. „ 
King's letter concerning the condemnation of ſhips having double or concealed docu- 
ments, or falſe or double writings ; 18th Dec 1680. | | | 
King's letter concerning the condemnation of two Daniſh ſhips, the Palm-tree and Pa- 
tience; 5th March 1685. : | = | 5 
A writ of appeal from the Lords to the Commiſſioners for prizes, concerning the con- 
demnation of a prize, is diſregarded by the Lords, and their clerks diſcharged to give o- 
bedience thereto; gth and 14th Nov. 1709. 0 Tk | 


Probation. | 
Probation in ge- After acts before anſwer are extracted, no new allegeance ſhall be proponed which 
neral. was competent and omitted when the act was pronounced; and after the probation upon 


the 


TE 2 5, 2D 4 - 1 85 71 


.. 


che 40 is cloſed, no other probation of any points Sts alleged in the act ſhall be ad- 
mitted ; -23d July 1674. 
See PE? for Proving. 
Exception of payment of a ſum call to a hundred pounds Scots, muſt be proved per 
ſcripta or juramentum partis, and not per hy 8h June 1597. 
Where any point is referred to a party's oath, and he extracts his act for deponing, if Probation by 
the principal proceſs is taken up by the other party, ſo that the oath cannot be taken, oath of party, 
the party taking up the proceſs ſhall never be thereafter heard to ſeek the ſaid oath ; and 
farther, the Lords will give expences as the caſe deſerves; 15th Dec. 1643. 
The ſame particularly enacted in the caſe of defenders ; 3oth Nov. 1647. ods 
No oath of party ſhall be given in in writing, left the party be prompted how to de- 
pone ; but parties ſhall be holden to depone upon the points of the act, and ſuch interro- 
gatories relating thereto, as the Lord Ordinary ſhall find nnn 15th July 1692. 
See Confeſs or Deny; Peers of Scotland, &c. 
Where any allegeance or reply is founded upon writs, and before anſwer thereto, the Probation by 
writs are ordained to be produced; in caſe the party, burdened with the production of writs. 
theſe writs, ſhall fail therein, and thereupon the term be circumduced againſt him, the 
allegeance or reply in the caſe foreſaid, ſhall be holden as not proponed ; 23d July 1674. 
Twenty-four hours at leaſt before any cauſe is to be called, whether in the Inner or 
= Outer-houſe, either party ſhall have lodged in the clerk's hands, all writs of which they 
WW are maſters, not formerly given out or produced, and ſhall mark the clauſes upon which 
WW they intend to found any allegeance ; alſo all ſuch writs, whereof the ingivers of bills or 
= anſwers to the whole Lords, or of repreſentations and anſwers to an Ordinary, are maſters 
= of, ſhall be produced therewith, and the clauſes marked, as ſaid is; with certification, that 
otherwiſe the allegeance {hall not be received but upon payment of five dollars in the caſe 
of a concluded cauſe, and fifteen ſhillings in havers of other cauſes ; and in general, the ma- 
terial clauſes in all writs to be founded on, ſhall be marked, otherwiſe the allegeance 
founded thereon ſhall not be regarded, but upon payment of a mulct, to be modified by 
the Lords, and given to the oppoſite party; 20th Nov. 1711, { 6. 
The clerks ſhall give up no writ but upon receipt; and before a proceſs e comes to be 
called, or any point thereof adviſed, they ſhall bring back all writs ſo given up by caption, 
if requiſite, as they ſhall anſwer it to the Lords; and either party who ſhall fo detain ſuch 
writs, ſhall be fined at the arbitriment of the Lards, in fifteen n Sterling at leaſt; 
20th Nov. 1711, f 7. 
Where a party propones an allegeance to be inſtructed ſeripto, or where writs are uſed 
in modum probationis, if either purſuer or defender be maſter of ſaid writs, they ſhall 
inſtantly produce them, with certification, that if they occaſion aſſigning of terms, or grant- 
ing diligences for recovery thereof, they ſhall pay a fine not under forty Os | as the 
Ordinary or the Lords ſhall modify; 20th Nov. 1711, d 17. | 
See Defences ad finem. 
Depoſitions of witneſſes ſhall be cloſed and ſtamped by the Lord examinator, and the Probation by 
clerk ſhall keep the ſame cloſed till called for by the Lords; 16th Jan. 1650. witnelles. 
They ſhall, immediately after they are taken, be ſcaled by the clerks with the Lord 
examinator's ſeal, and ſhall not be opened till produced for adviſing; and after adviſing, 
they ſhall be ſealed again by the Lord Prefident's ſeal, and ſhall not be thereafter opened 
or publiſhed, without ſpecial order of the Lords ; 24th Jan. 1673. | 
The Ordinary who examines witneſſes, ſhall immediately after examination, ſet down 
their names upon the back of the a& or warrant for their examination ; and the Lords de- 
clare they will have no regard to the depoſitions of any witneſſes whoſe names ſhall not 
be ſet down in manner foreſaid ; th July 1688. 
Protection to a witneſs againſt a caption, or act of warding, ſhall not be granted, unleſs 
with the petition there is given in a declaration from the party who cites him, bearing, 
that he 1s cited as a witneſs, and that he is a neceſſary witneſs ; and if there be colluion, 
the party giving that declaration ſhall be fined ; ; iſt Feb. 1676. 
A falſe informer of witneſſes, puniſhed ; 6th Feb. 1650. 
Subornation of witneſſes, puniſhed ; 23d F eb. 17393 20th Feb. 1741; 21ſt Feb. 
1745. 
Tampering with witneſſes, puniſhed ; gth Feb. 1750. 
Improper conduct in a 5 puniſhed; 3d July 1773. 


See Peers. 
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Procels, form of. 
Dee Summons, and other ſpecial titles. 


Procurator. 


Inferior 8 a their clerks, prohibited from acting as procurators before their re. 


ppective Courts; 6th March 1755 Commiſſ 
Commiſſary 
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Edinburgh ; 2d Dec. 1741. 
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Commiſſary clerk of Brechin — on this act; ; 4th Feb. 1786. | 
Procurator before an inferior court puniſhed for malverſation; 23d Feb. 1763. 


Profaneneſs, 
Act nn profanenets; 20th June „ 5 | „ 


Profenor. 


Faculty of advocates agree to eſtabliſh a profeſſor of law; 18th Jan. 1684. 
The Lords name two delegates for chaſing a * of . in che College of 


See Boxes. 


Proof. See Probation. 


1 
Bee, 


1 Prorogation. 


When any note for prorogation is given in to the Preſident” s box, a full copy of the 2 


A 
n 
3 


ſame ſhall be put into the box of the clerk to the proceſs; 1 * * | 


Protection. 


No protefiion to a winds againſt a caption or act of warding ſhall 1 granted, without 
a declaration from the party who cites him, bearing, that he is cited as a witneſs, and that 
he is a neceſſary witneſs; and if, in giving ſaid declaration, there be any colluſion, the 
party who gave it ſhall be fined ; 1ſt Feb. 1676. 


by 


Proteſtations. 
A expences to ks given in proteſtations, and eee ; Iath Dec. 1633; 


29th Jan. 1650, ad finem ; 4th July 1661 ; ; Iſt Jan, 17093 20th Nov. 171 . 5. 


See Advocation and Suſpenſion. | 

Proteſtations, when to be extracted; 8th June 1716. 

This act reſcinded, and proteſlations ordained to be given out to be 3 twenty. 
four hours after they are read in the minute-book, in common form; 5th June 1725. 

The keeper of the minute-book reprimanded for keeping up 2 Je after it had 
been read in the mee 7th July 1739. 


Pro-tutors. See Tutors. 


Purvis, James, 
Appointed 1 interim Commiſary of Lauder ; 18th June 1755. 


Queen. 


Curators ad lites given by the Lords of Secret Council to yu Mary ; 6th 4 1554 
Declaration of Queen Mary's liberty ; 3 12th May 1567. 


Queenſberry, Duke, 
Value of his heritable juriſdictions; p. 419. 


' Raeburn, Robert, 


For undue practices i in a cauſe before the Court of Selon, aid ; 20th Des, 
1760. | 


Ramſay, David, Writer to the Signet, 


For giving in an accompt, containing articles injurious, and reſlecting both upon the Lord 
and lawyers, deprived; roth F eb. 1710. 


Rankine, John, 5 . 


Puniſhed for eliciting and ning in a cauſe a falſe document; ; 31ſt Jan, 1786. 


Rankivg 


E 


It 
at 
e 


3 


Dec, 


,ords 


Ing 


ich Jan. 1756, J 2. | | 
3 Such creditors only ſhall, by themſelves, or one lawfully authoriſed to vote for them, 
have a vote at ſaid election, whoſe principal ſums, not counting annualrents or penalties, 
W unleſs accumulated by adjudications, extend to L. 30; but if the yearly rent of the eſtate 


1. 50; /bid. 


i Evening Courant; [bid. Alſo in Caledonian Mercury; gth Aug. 1783. 
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Ranking and Sale. 


| Proceſs of ſale of bankrupt eſtates ſhall have ſummary diſpatch, as other adjudications ; 
24th Feb. 1692 3 ſee alſo 17th Jan. 1756, { 11. 1 | 5 | 
The raiſer of ſuch ſales ſhall cite in the ordinary form of law, the debtor and all his real 
creditors, who are in the known actual poſſeſſion of the eſtate, by labouring, or by up- 
lifting the rents; and he ſhall cite all others pretending to have intereſt, edictally, at the 


after divine ſervice, upon twenty-one and ſix days before the ſaid days of compearance ; 
d Nov. 1711, (1. 

The executions of theſe edictal citations ſhall, betwixt and the laſt day to which they are 

iven, be recorded in a particular regiſter at Edinburgh, to be kept by the principal 


ſtained thereon 3 23d Nov. 1711, { i. 


1711, 6. 5 5 is | DOS | 
i 15 defender ſhall appear and allege that he is not bankrupt, and that his bankrupt- 


cy is not notour, the purſuer ſhall be obliged to prove, that the debts for which there are 


thereof; 24th Feb. 1692. | 0 „ 
At calling, the Ordinary ſhall pronounce an act for proving the rental and value of the 
eſtate, and bankruptcy of the debtor, if conteſted, and ſhall name the Ordinary to the rank- 
ing in the courſe of the book, and aſſign a day to the creditors to produce their intereſts, 
with certification, as in a reduction and improbation; 17th Jan. 1756, $1; ſee alſo 23d 
Nov. 1711, \ 6. % . 8 
This fu — be advertiſed, once every week, for three weeks, in the Edinburgh 


1783. 


During the running of this term, the Ordinary in the ranking may grant to the pur- 
ſuer of the ſale, firſt and ſecond diligences againſt havers of writs, of the bankrupt eſtate, 


17th Jan. 1756, F 1. | 7 | . 
The day being elapſed, the creditors who have produced intereſts, ſhall meet at a time 


W 2nd place to be appointed by the creditors, and ſhall chuſe a common agent or ſolicitor 
bor carrying on the ranking and ſale, and the diviſion of the price; and the election being 
reported to the Ordinary, he ſhall approve thereof, and authoriſe the agent accordingly ; 


under ſale extends to L. 300 or upwards, the extent of debt entitling to à vote ſhall be 


On application of the common agent, the Ordinary ſhall aſſigu a ſecond day to the cre- 


; | ditors to produce their intereſts, with certification as before; 17th Jan. 1756, { 3. 


This day ſhall be advertiſed, once every week, for three weeks, in the Edinburgh 


This day being elapſed, the Ordinary ſhall grant certification contra non producta, 


The above decreet of certification ſhall bar the creditors not producing, from claiming 


out of the bankrupt eſtate or price thereof, in competition with the creditors producing; 
HM but prejudice to their having right to claim againſt the bankrupt, or his intereſt in the 
brice, and to uſe diligence againſt his perſon or other eſtate; 17th Jan. 1756, 5. 


At the time when the Ordinary firſt aſſigns a day to the creditors to produce their in- 


grant commiſſion to the Judge Ordinary or any Juſtice of Peace to take their oaths; and no 
creditor ſhall be ranked, until he hath made oath upon the verity ; 17th Jan. 1756, J 6. 


ice alſo 23d Nov. 1711, $6. | | 


When the intereſts are thus produced, the agent to the ſale ſhall make up a ſtate of the 
intereſts, with ſuch objections thereto as may occur to him: the Ordinary alſo ſhall aſſign a 
day for the common debtor and creditors producing, to give in ſuch objections as occur to 


theſe parties, ſhall be held as paſſed from, and it ſhall not be competent to propone them 
thereafter, either in the ranking or diviſion, unleſs they ariſe from facts newly come to 
their Knowledge; 17th Jan. 1756, f 7, 8. - 
: | t Obſervation 


clerks of Seſſion, in books apart, otherwiſe they ſhall make no faith, nor ſhall proceſs be ſu- 


When ſeen and returned, the proceſs ſhall be inrolled _ the regulation roll; 23d Nov: 


Evening Courant; 1yth Jan. 1756, F 1; and alſo in the Caledonian Mercury; gth Aug. 


13 


Who to be cited 
as defenders, and 
how. 


market-croſs of Edinburgh, pier and ſhore of Leith, upon two diets of ſixty and fifteen days, 
and alſo to the ſame days of compearance at the pariſh-church doors where the lands lie, 


Inrolling the 
proceſs. 


Bankruptey. 


adjudications, appriſings, and other real burdens affecting his eſtate, do exceed the value 


Act for proving 


Firſt term. 


W that the ſame may be timeouſly exhibited in the clerk's hands; 23d Nov. 1711, f 3. 


Election of a 
common agent. 


Second term. 


| Certification con- 

W 45 in an improbation ; with this exception, that intereſts produced within ten days thereaf- / non produtt... 

er, {hall be received, and after elapſe of theſe ten days, the decreet of certification ſhall be 
W <xtracted; 17th Jan. 1750, 4 4s 5- | | | 


Creditors to de- 


tereſts, he ſhall aſſign a day for them to depone upon the verity of their debts, and ſhall Pone upon the | 


verity of their 
debts, 


State of intereſts. 


them in writing, with certification, that all objections not given in by one or other of 
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Any creditor 


may concur 
with a purſuer. 


If the purſuer 
die. 


If the common 


debtor or a cre- 
ditor die. 


The ranking 
ſhall precede 
the ſale. 


Expence of 
ſuch proceſſes. 


ONS 


Obſervation of this 8th article of this act of ſederunt enforced ; 25th Feb. 17 "9. 

To theſe objections, anſwers being made, replies may be given in, and thereafter the Or. 
dinary ſhall appoint a diet for hearing parties, after which he ſhall pronounce his interlo. 
cutor, except where he takes any point to report. And where he pronounces an interlo. 
cutor, no repreſentation {hall be allowed againſt 1 it, but prejudice to the party againſt whom 
the interlocutor is pronounced, to apply by petition to the whole Lords ; * Jan. 1750, 

„10. 
A When the whole objections are either determined by the Ordinary, or are ſtated to the 
Lords by petitions, and theſe petitions either refuſed, or ordained to be anſwered, then, 
and not till then, ſhall the Ordinary report the objections taken to report; and then the 
Lords ſhall appoint a particular diet or diets, for adviſing both the petitions and informs. 
tions, without abiding the courſe of the roll, to the end that the ranking may be conclud. 


ed with all poſlible diſpatch; 17th Jan. 1756, d © 


To prevent colluſion, any creditor compearing and producing an intereſt, ſhall be al. 
lowed to coneur with the purſuer of a ranking and fale, for proving the rental and value 


of the eſtate ; 24th Feb. 1692. 


If the purſuer die, pendente lite, or forbear to inſiſt, the factor, if any be, or any real 
creditor, may, on a 5 warrant from the Lords, proſecute the ſale; 23d Nov. 111, 

4. 

F If the common debtor, or any creditor defender compearing, die, his apparent heir may 
be cited on a diligence, without waiting the FR. of deliberation, or transferring it paſſe 
againſt him; 23d Nov. 1711, {\ 5. 

In all ations of fale of bankrupt eſtates, 8 upon the late acts cf Parliament, the 
ranking of the creditors ſhall firſt be concluded by decreet, at leaſt to the avail of the 
price of the lands, found and ſtated by the Lords, betore the lands ſhall be expoſed to ſale; 
Reg. 1695, F 26. 


The expence of raiſing and carrying on proceſſes of ranking and ſale, and of extractin 


decreets thereon, though upon application it may be advanced out of the bankrupt eſtate, 


pet ultimately it {hall be deduced e out of the draughts of the leveral cred 


General clau'e 


in {ſuch ſum- 
monles, 
Ee 


Creditors ſhall 


giipone their 
rights to the 
purchaler. 


If any perſon 
does not ap- 


Dear, 


tors; 23d Nov. 1711, 99. | 

This altered, and it 1s declared that the expence {hall be defrayed out of the common 
fund, ſo as not to load the creditors preferred; and this ſhall take place alſo with regard 
to fales under the act 169 5, for obviating the fraud of apparent heirs; ' Ioth Aug. 
1754. 

Ph ſummons of ranking 5 ſale, beſides the lands and eſtate ſpecially libelled, ſhall 
contain a general clauſe of all other lands and heritable eſtate belonging to the bank: 
rupt, or to which he may ſucceed as heir to his predeceſſors; and if any ſuch ſhall be 
diſcovered, it ſhall be competent to the purſuers of the ſale to bring, in the courſe of the 
ranking, a proof of the rental and value thereof, though not ſpecially libelled, provided, 
previous thereto, the Ordinary 1n the ranking grant warrant for an advertiſement, week. 
ly, for three weeks ſucceſſively, in the Edinburgh Evening Courant, that the ſame is to 
be ſold as part of the bankrupt's eſtate ; and this being reported, the Or dinary ſhall grant 
warrant for proving the rental, and value of the newly diſcovered eftate, as if it had been 
ſpecially hbelled in the original ſummons; 17th Jan. 1756, 91 12.; alſo i in the Caledonian 
Mercury; gth Aug. 1783. | 

Creditors preferred to the price of a bankrupt's lands, ſhall, upon payment, diſpone thei 
rights and diligences to the purchaſer, with warrandice only quoad the ſums received, ſo 
that in caſe of eviction in whole or in part, they mall be liable to refund the ſums pal 
them effeiring to the eviction, provided intimation be made to the creditors of the proce 
of eviction before litis-conteſtation ; 3 1ſt Mar. 1685. 

Diſpoſitions by commiſſioners, fp ſelling a bankrupt eſtate 3 to the act 1681, 
ſhall be regiſtered in a e regiſter, to be kept in each clerk's chamber ; ; 10th Jan, 
1055. 

If any perſon 1 either edictally, o or in common form, ſhall ſuffer the decreet of 
ranking to go out without compearing, and producing his intereſt, the ſale ſhall ſtand 
good, and the purchaſer {hall pay conform thereto; and ſuch perſons ſhall only have a: 
tion againſt the receivers of the price and their "2D for repetition as accords ; 23d Nov. 
1711, 4 8. 

2 of ſale, which have not been prepared . inrolled, and put upon the wall, at 
leaſt ten ſederunt days before the end of the Seſſion, ſhall not = adviſed in that Seſbon: 
11th March 1767. 

Form of adviſing ſales i in the Inner-houſe, altered and regulated ; 11th March 1777. 


Ray bould, John, 


5 forging notes of the Thiſtle Bank of gn, remitted t to the Jog ; 27th my 
HRP. 


Rebellion, 


1 


Rebellion, 


In the y ears 1715 and 1745. The Lords procedure after them; 13th, 14th 5 FEY 
Nov. 1745. | E = 
gee Forfeited Eſtates. 


| 


Reclaiming Days. 

The clerks are diſcharged to receive any petition, reclaiming againſt the interlocutor of Againſt an Or- 
an Ordinary, unleſs the ſame be preſented within eight ſederunt days after ſubſcribing the dinary'sinterlo- 
interlocutor 3 gth July 1709, p. 233. | | . | 1 

Parties reclaiming againſt interlocutors pronounced in preſence, ſhall offer their reclaim- 
ing bills within fix ſederunt days after they are pronounced; gth July 1709, p. 234. 

Saturday ſhall not be reckoned within the number of days in which it is allowed to re- 
claim by bill to the Lords, except it happen to be one of the laſt five ſederunt days of the 
geſſion; 1ſt Feb. 1715, f 3. | „ | ; 

In order that concluded cauſes may be finally determined, while the proceſs 1s recent Concluded cau 
in the memory of the Lords; therefore, no petition for altering or ſtopping any interlo- es. 
cutor or decreet, pronounced on adviſing concluded cauſes, ſhall be received 
in within two ſederunt days after pronouncing; gth Nov. 1677. | 

The clerks ſhall not receive or move any reclaiming petitions, but ſuch as are com- 
plete, and are lodged with them, ſo as to be moved during the fitting of the Court in the 
forenoon 3 27th Jan. 1747. os 8 82 855 To 

No petition ſhall ſtop the running of the reclaiming days, nor enter into the extract, un- When peti- 
leſs printed and boxed at 12 o'clock of the third box-day after it is moved; 1oth Aug. 3 SD 5 
1774. . 1 C SO e 8 
No marking of the clerks on the penult day of the Seſſion, or before, ſhall keep the re- Laſt days of the 
claiming days open till next Seſſion, unleſs the petition is printed and boxed, or delivered Seſſion. 
the ſame Seſſion in which it is marked; 24th Feb. 1765. | ” 


No petition moved on any of the four laſt days of the Seſſion, ſhall ſtop 


the reclaiming days, unleſs it is boxed or diſtributed, ſo as to be 
riſing of the Court; roth Aug. 1774. 


The reclaiming days cannot be prorogated by conſent of parties; 2 2th June 1776. Conſent of par- 
The number of reclaiming days enlarged for a ſpecial purpoſe ; 24th Dec. 1747. ties, | 


Reduction. 


All ſummonſes of reduction of retours, ſhall be formed in Latin, by an advocate, ſigned 
by the King's Advocate, writ out on parchment by the Director of the Chancery, and 
* ſhall paſs the teſtimonial of the Great Seal; 31ſt July 1630. 

No ſummons of reduction ſhall be received by the clerk to the bills, with ſuſpenſions, 

or by the clerks of Seſſion into proceſſes unſigneted, leſt the Signet be thereby defrauded 
of its dues; 3oth Nov. 1692. | s | | 

No purſuer of a reduction ſhall be obliged to cite the defenders authors, leaving it to Defenders au- 
the defenders to cite their authors, or to intimate to them their diſtreſs, as they ſhall thors need not 
think fit; 15th Feb. 1723; iſt Jan. 1726; iſt July 1729; 19th Feb. 1942. be citad. 

In reductions, the purſuer ſhall ſet forth ſpecially in his libel, the writs upon which he writs libelled, 
founds his title; 1ſt Jan. 1726. | RE _ | 

In reductions, after the production is ſatisfied, and great aviſandum made therewith, Additional rea- 
the purſuer, if he finds it neceſſary to add any further reaſons of reduction, than what are ſons of redue- 
contained in the libel, ſhall, within fix days thereafter, give in his ſpecial reaſons of reduc- n. 
tion, and grounds of declarator, if there be any concluſion of declarator, in writing, and 
the defender ſhall anſwer the ſame within ſix days thereafter, alſo in writing; and until 
the day for giving in the anſwers elapſe, the diſcuſſing the reaſons ſhall not proceed in the 
[nner-houſe, neither ſhall application be made for a warrant to diſcuſs them in the Outer- 
Houle; 1ſt Jan. 1726. ” | | | | 


In reductions, the practice of allowing the defender to ſee his own production, dif- 
%% Se OD | | 218 . | | 

No ſummons of reduction of a decreet-arbitral on a ſubſcribed ſubmiſſion, to be received 
on any reaſon, except corruption, bribery or falſehood; Reg. 1695, f 25. 

Reduction of a decreet-arbitral on fraud in the arbiters; 29th Jan. 1742. 

Reduction and Improbation ; ſee Improbation. 


+ Regiſter, Public, | 


The regiſters in the Laigh Parliament-houſe, or elſewhere, under the Clerk Regiſter's 
keeping, ſhall be patent to all the lieges ; nothing ſhall be paid for ſeeing the minute-book; 


and there ſhall be paid for ſearching the ſaid regiſters a rix-dollar to the Regiſter's ſervant 
Reg. 1695, C 12, | 5 


, unleſs given 


the running of 
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The clerk of the bills during the Uſurpation, is appointed after the Reſtoration to de. 
liver the papers and records of his office to the Clerk Regiſter ; 4th July 1661. 
The clerks of Seſſion are ordained, once in two years, to deliver all principal writs re. 
giſtered by them, to be kept by the Clerk Regiſter, with the public records; 14th June 
1661. 1 | 3 
Upon Lord Carington's promotion from the office of Clerk Regiſter to that of Juſtice. 
General, he delivers over the public regiſters, and keys of the rooms where they are 
kept, to a committee of the Lords, appointed to receive them, and he is exonered; 20th 
june 1676; 4th, 13th and 31ſt July 1676. „ „ 9 
Sir Thomas Murray being appointed to ſucceed Lord Carington, the keys of the Regi. 
ſter are delivered, and the oaths of the keepers taken, that they have not embezzled or ab. 
ſtracted any of them; 22d Feb. 1678. Os | | | 
Committee of the Lords appointed to take the oaths of James Hamilton and Alexander 
Baillie, keepers of the public regiſters under the Earl of Selkirk, with reſpe& to ſaid re. 
giſters. Their exoneration, and the keys are delivered to Lord Philiphaugh ; 4th and 8th 
Dec. 1502. ” 
5 of the Lords appointed to take Lord Philiphaugh's oath of exoneration, 
at delivering the keys of the public regiſters to his ſucceſſor James Johnſton ; 21ſt June 
1 | - | | 80 
Order of the re- His Majeſty, by letter, authoriſes the Lords to put and keep the public regiſters in good 
cords. order; 4th July 1676. | 5 . „ 1 
The Lords ordain the ſame to be inventoried: order of the inventory; 13th July 1656. 
The warrants are ordered to be tranſported from the outer-raom under the Parliament. 
houſe to the inner-room, and the books from the inner-room to the outer-room ; yth 
Nov. 1676. | OY | „ | | 
3 the regiſter- books are ordered to be ſcored, and the pages to be numbered; 
| 22d Nov. 1676. . RE. | | = | 
| Regiſters which Of the regiſters which were carried to England during the Uſurpation of Cromwell, 
rh Fey to eighty-five hogſheads were loſt at ſea, in their return to Scotland, and ten hogſheads more 
_ = > gy remain unopened in the general regiſter houſe ; p. 348. | CO 
well. The Faculty of Advocates apply to the Lords to have theſe hogſheads opened and inſpec- 
ted; and a warrant is granted to that effect; roth Mar. 1753. CD | 


VP — . - 8 PL 

2 — 0 a „5 ³A ene A an oi Lotte 4 AI > hs. > CIS 

c 2 Fr ST CT ET ooo 
te int I he * — . _ 2 Ly 

TL J — - . 1 - 4 2 

5 1 , 4 5 


! 
* 


Report of ſaid inſpection, and the Lords approve of the ſaid report; recommend a 
farther ſearch, and appoint a committee to conſider how to authenticate a decreet of va- 
luation of the tithes of the preſbytery of Dunfermline, found in one of theſe hogſheads; 
roth e 5 . | 
A committee of the Lords 15 appointed to enquire into the ſtate of the records in the 
different counties; 16th Feb. 1762. ; ja | 
On occaſion of the a& for aboliſhing. heritable juriſdictions, the Lords iſſue an order 
upon the Lord Regiſter, keeper of the laigh Parliament-houſe, and Director of the Chan- 
cery, to enquire into the ftate of the records, and to report ; 19th Dec. 1746. | 
State of the records, as reported by the Lords to the Houſe of Lords; 29th Jan. 1947. 
The records and other writings belonging to the regalities and other juriſdictions now 
zboliſhed, ordered to be tranſmitted to the Sherif-courts, and lodged there; 29th Feb. and 


24th July 1752. | | 
Regalities and other heritable juriſdictions being now aboliſhed, diligences ſhall be publiſhed 
and executed at the market-croſs of the head burghs of the ſhire or ſtewartry in which the 
perſon dwells, and ſhall be recorded in the books of the ſhire or ſtewartry, in the ſame 
manner as they were formerly recorded in the books of regality ; 29th Feb. 1752. 
During a vacancy of Lord Regiſter's office, the Lords authoriſe one of the principal 
_ clerks of Seſſion, to ſign extracts from the records, he being accountable for the dues ; 22d 
Nov. 1676. | | Os | | | : 
He accounts accordingly ; 22d Feb. 1678. | 


Proceedings as to thirty volumes of records found in the poſſeſſion of a private perſon ; 


2d Dec. 1785. 
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Regiſtration of Writs. | 


Minute- books of regiſtration appointed to be made by the act 1652, for regulation of 
judicatures having been neglected: the keepers of the regiſters, upon receiving writs to be 
recorded, ſhall forthwith enter them in the minute-book; and the entry ſhall be ſigned by | 
the perſon who preſents the writ, and this ſhall be done under pain of deprivation ; 15th 
July 1692. | - , —.— 

See Clauſe; Clerks of Seſſion; Clerks of Inferior Courts; &c. &c. 
Regulations, 


I. 


N Regulations. 
Regulations 1695 ; p. 209. 
Regulations onal ; p. 446. 


Regulations 1672 are declared to be in full force, except in ſo far as innate. or al- 
tered by the regulations 1695 ; Reg. 1695, { 37. 


Writers to the Signet are appointed to give their oaths to obſerve the rules nn 
by the 9 1672, under pain of ſuſpenſion 3 25th June 1673. 


Reid, William, 


Prays for relief againſt certain proceedings in Exchequer, by which he was interpelled 
from going on in an action brought before the Court of Seſſion, and required to ſhow 
cauſe oF the ſame removed into Exchequer; 25th July * 1 
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Relaxation. 


No relaxation for whatever cauſe ſhall be granted to any rebel denounced to the horn, 
till he compound with his Majeſty's treaſurer for his eſcheat, and produce to the Lords 
the be duly 0 the ſeals; zd Dec. 1601. See 29th Feb. 1752. 


'1 . A 
1 
* 
1” 3 
4/5) 0 
i 
+4354 
8 
2 + 
Fr J 
"IH 
Mt 5 
CENTS - 
1 ol 
F 
i. 
18 
1 5 
0 
7 
E : 
,0 +2278 
4 614 
by 1 
1 
. 1 


. 
1 
1 ts 
= TL 
FLAW 
15 
bis 
'E $f 
1 
1 
1 
1 
4 
4 5 
* of 
: 


U 

* 
: 

y 1 
7 
90 
f 
3 
* 

= 
14 

Þ 
! 
4 


2 


Removings. 


Where a defender in a removing offers to improve the execution of the precept, or any 
other title or evident produced in the proceſs, he muſt, along with that allegation, propone 
all his peremptory defences, with certification, that he will not afterwards be heard to 
propone any peremptors; 1 5th June 1564. 

No ſuſpenſion or ad vocations of removings ſhall be paſſed in time of vacance, 
except by three Lords met together; 29th March 1683. 


The ſame again enacted; 14th Dec. 1756, $ 6.; but by roth Aug. 1776, two Lords are 
declared ſufficient to paſs ſuch bills. 


See act 14th Dec. 1756, Anent N 
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Replies. | ” 
Every petition. for replies ſhall condeſcend on the facts or other reaſons on which the 


2 
demand is founded; and if the replies are allowed, the petitioner ſhall conſign a ſum at 
W the pleaſure of the Court, not. under L. 2 nor above L. 5, to be forfeited to the poor, if on 


e WE 2dviing cauſe, the replies ſhall appear to have been unneceſſary ; but if ſuch replies ſhall 
W :ppear to have been required by the fault of the 8 he ſball be fined; 10th Dec. 
1177 
: 7 This act which was only temporary, is continued by various prorogations; and the 
Lords declare, that they will receive no replies on any account after the cauſe ſhall come 
out in the ſhort roll for adviſing ; with which addition, the former enen were con- 
+ tinued ; 5th Feb. 1983. 
d Theſe two acts continued by various prorogations, and are to endure till the firit ſede- 
| runt 85 of March 1791; * Feb. 1790. 
d 
x Reports. | 
1 Where aviſandum is made with a proceſs to the whole Lords, it ſhall be cartied that Within ot 
1 wy day to the Ordinary, that he may peruſe the lame and report it that day, or at far- h. ot 
, tneſt once in his week; 2d June 1675. 
- Where a procels is taken to report, it ſhall be carried to the Ordinary the day where- 
on it is diſputed, before fix o'clock at night, to be reported the next day; and if any de- 
8 lay happen, intimation ſhall be made to either party, that both parties may give in their 
n; informations in one day; and if either party give in his information albeit the other do 
ot, the proceſs ſhall be reported according to the minutes; 3d Nov. 1677. 
5 Enforced and confirmed; 1ft June 1681. | 
5 Only two Lords in one day to report cauſes; their names and the days on which they 
of 2 report, to be put up by the keeper of the rolls on Monday weekly; 4th Nov. 
be , | 
by But the Ordinary i in the ee and the Ordinary on the bills, are not Precluded, 
th they being ſupernumeraries; 16th Jan. 1690. 


Theſe acts ratified ; 5th Nov. 1690. 


ach reporter to put a note of the cauſes he is to report into all the Lords boxes, that 
they may not read more than is neceſſary ; 29th Nov. 1690. : | 9 5 
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No report to be made on the Friday, without the particular appointment of the Court; 
Iſt Feb. 1715, Fl 1 ; . 
In order to a report, the proceſs ſhall be brought to the Ordinary as follows, vis, If taken 
to report on the Tueſday, ſhall be brought on the Wedneſday, to be reported on the Thur. 
day. If taken to report on the Wedneſday, ſhall be brought on the Thurſday to be reported on 
Friday ; and if taken to report on Thurſday, Friday or Saturday, ſhall be brought on the 
Monday, to be reported on the Tueſday and Wedneſday following, with certification, if 
, the ſame is not done, the proceſs ſhall go to the roll again; 13th Dec. 1690, 
Informations. When an Ordinary takes a cauſe to report, he ſhall appoint a day to the parties for 
preparing and printing their informations or minutes of debate, if the cauſe 1s to be re. 
ported on minutes, and for putting into the proceſs printed copies thereof and upon the 
Clerk's reporting that the Lare with the ſaid printed copies are in his hand, the Ordi. 
nary ſhall grant warrant for inrolling the cauſe in the Inner-houſe roll, and ſhall ordain 
printed copies of the informations or minutes to be forthwith put into the boxes; 13th 
wy-193%. . | SEES | | - 
| F Lad This ſhall be done the next ſederunt day after the date of the ſaid warrant to in. 
roll, under the penalty of forty ſhillings Sterling; 6th Nov. 1740. 


* 


Where inforwa- When a report is to be made on informations, if any of the parties fail to prepare his 
eg information, or to lodge a printed copy thereof in the clerk's hands againſt the time li. 
e mited by the Ordinary, in that caſe, the Ordinary ſhall authoriſe the party whoſe infor. 
mation is ready, to print the minutes of debate, and 4hall fix another day for putting x 
printed copy of ſaid minutes into proceſs, and ſhall not only find the other party liable in 
the expence of printing the minutes, but ſhall alſo declare, that no information ſhall be re. 
ceived from him, without payment to the other party of an amand, ſuch as the Ordinary 
bi ſhall think reaſonable, not under forty ſhillings; .and this interlocutor ſhall be ſubjoined to 
= bhe minutes, and printed therewith ; and how ſoon the clerk ſhall report that the proceſs 
* 1 wuvith a printed copy of the minutes, and of the information for the party who had pre. 
BB . pared the ſame in due time are in his hands, the Ordinary ſhall grant warrant for inrolling 
101 1 the cauſe in the Inner-houſe roll, and ſhall appoint the printed information and minutes to 
i | be forthwith put into the boxes; and for payment of the expence of printing the minutes, 
oY and the amand above mentioned, the Ordinary may award ſuch ſummary compullitors as 
= may be awarded for expences of witnefles, or other ſuch incident expence of proceſs; 29th 


. - ae ß , d ⁊ ß on as 

Wo Application of After an Ordinary has reported a cauſe in the Inner-houſe, the reporter is allowed to 
interlocutos come with the proceſs to the by-bar in the Outer-houſe, and there report the Lords inter. 
Pronounced on locutor, and apply the ſame, by aſſigning a day or decerning, but not to hear any new 


report, , 
point 3 20th Nov. 1711, 8 ry 


2 
1 
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Repoſitories, 


As ſoon as a perſon dying has loft all ſenſe, the neareſt relations preſent ſhall lock the 
places where his writs, money, and other precious moveables are contained, ſhall ſeal up the 
keys, and deliver them to the next Judge Ordinary, until the friends upon the father's and 
mother's {ide are advertiſed, that they may ſearch for a nomination of tutors and curators, 
When a perſon dies not in his own houſe, the maſter or miſtreſs of the houſe ſhall lock up 
his effects, and ſhall ſeal the keys, until the neareſt relations be acquainted; and all this 
under the hazard of being reputed embezzlers;. 23d Feb. 1692. 1 


Repreſentations. 


Before petition- The clerks in the Inner houſe are diſcharged to read any petition in relation to any in- 
us, panes terlocutors pronounced in the Outer-houſe, except the petition bear, that the party had 
muſt repreient, . . ; . 

applied to the Ordinary whom the party ſhall name, and that he had refuſed to give the 
Lords anſwer upon an amand, conform to the regulations 1672; 4th Nov. 1686. 
All ſtops to the extracting any decreet, act or proteſtation, ſhall be ſubjoined to a re- 
preſentation craving the ſame ; 11th Nov. 1708. — para ncaa 
In rankings. No repreſentation ſhall be admitted againſt an interlocutor of an Ordinary in 
| ranking, ranking the creditors, but application may be made by petition to the Lords; 
17th Jan. 1756, F 10. : | 1 
No repreſentation ſhall be admitted againſt the interlocutor of a Lord Ordinary on the 
bills, either giving or refuſing the expences of a refuſed bill of advocation or ſuſpenſion 
29th Dec. 1778. | 2 | 


eee | Repreſenting Days. 
Alfter elapſing of ten ſederunt days from the date of an Ordinary's interlocutor, no par 
ty ſhall be allowed to repreſent againſt it, unleſs upon an allegeance, whereof he has r. 
cently come to the knowledge; 15th Feb. 1723; 19th Nov. 1125; ift Jan. 1726; 1 
July 1729; 19th Feb. 1742. | 


Where 


FI D 'E x. 


Where an 8 refuſes a repreſentation, and declares in his deliverance, that he 
will receive no more repreſentations againſt his interlocutor in the cauſe, any farther re- 
preſentation, though preſented, ſhall not ſtop the running of the repreſenting days, * 
it i is written on by the Ordinary; 1oth Aug. 1774. 


Reproduction of Proceſſes. See res- 


Ref) gnations. 


Reſignation of lands in the ſuperior's hands, ſhall be made by the ſymbols of ſtaff and 
baſton only, otherwiſe the inen and ſeifin followin 8 thereon hall be null and void ; 


11th Feb. 988 
Reſponde-Book. 


The reſponde-book ſhall mention the date of the decreet extracted, as the ſame ſtand 
in the minute-book ; zoth June 1687. . 

The reſponde-book ſhall be made patent to the macers, and keeper of the minute- book, 
to enable them to collect their dues for decreets; 31ſt Dec. 1690. 


RKetours. 


Summonſes of reduction of retours ſhall be formed in Latin by an Advocate, ſubſcrib- 
ed by the King's Advocate, writ out on parchment by the Director of the Chancery, and 
* ſhall paſs the teſtimonial of the Great Seal; 3 iſt July 1630. 

| Bills for warrants to the Director of the Chancery, to grant precepts to a Sheriff in that 
part, in reſpect of the Sheriff's refuſal to give infeftment on a retour, {hall not be paſſed, 
except by the Lords in preſence ; 15th Feb. 1678. 

Record of retours ; I7th Dec. 1746. 


Return of Proceſs. See Outgiving a Proceſs. 
Reverſion. See Sei/ins. 


Revenue, King's. 


The clerks, and ly the clerk of the bills, ordained to give notice to the King' 8 
Treaſurer, when any bill, ſummons or charge, i is preſented or required, relative to the 
King's revenue, that he may be heard for his Majeſty's intereſt ; 14th Feb. 16 37. 

King's Advocate to be made ANCE. with all proceedings relative. to his ee 5 
revenue; I my Feb. 1637. 


Riddell, Walter, 
Exonered of his 3 as under 8 of the regiſters in the laigh Parliament-houſe ; 
23th Jan. 1712. | 
_ Riddell, Hugh, 
For theft! in the Sefſion-houſe, tranſported to America; ; 20th fats 167 5. 


Riots, 


On the laſt day of the Seſlon, diſcharged; 21ſt Feb. 1663. | 
Acceſſion by any perſon employed before the Tun to riots in the ay of Edinburgh, 
horas 4 j zoth June 1714. | 


1 2 Rob, John, 
ords; Wl For wa: a falſe taformier of witneſſes, puniſhed ; 6th Feb. 16 50. 
the Robb, James, 


n; 3 of Edinburgh priſon, his memorial with regard to liberating priſoners c on con- 


ſent, without a charge to ſet at liberty; 18th July 1750. 
Robertſon, Mr ] ames, 


| Appointed an ordinary Lord of Seſſion; 4th 275 1661 1. 
Robertſon, 


30 5 , I'D © * i. 


' Robertſon, Alexander, 
1 interim keeper of the regiſter of ſeiſins; 3d July 1781. 


Rollo, Robert, | 
Appointed interim n Sheriffdepute of Clackmannan ; 23d Jan. 174 5 


Rolls, Outer-houſe, | 


Making up the To the effect the lieges may have knowledge when their actions are to be called, and 
roll. not be tied down to unneceſſary attendance, the Lord who is Ordinary in the Outer 
: houſe, ſhall make up a roll for the Outer-houſe, which he is to ſubſcribe and affix upon 

the wall, and to which he may add anew ilk day; 2d Jan. 1650. 

There ſhall be a roll made up for the Outer-houſe, -on Monday, weekly, by the Keeper 
of the rolls, according to the order whereof the Ordinary ſhall proceed in calling cauſes ; 
but with liberty to the Ordinary to call any cauſe ſo inrolled, or not, which he pleaſes, 

on Saturday, the ſame being put upon the wall "NP the e upon 7 Tiday ; ; 28th Feb. 
1662, p. 8 

The ubove mentioned roll ſhall be made up according to the dates of the returns, 
marked on the ſeveral proceſſes ; and the like order ſhall be obſerved by his Majeſty's 
Advocate, for the Friday's roll, which ſhall be taken up and affixed upon the wall on the 
Thurſday; 28th Feb. 1662, p. 85. 

Keeper's duty To the effect that the rolls for the Outer-houſe may be made up faithfully and 

at taking up the impartially, in the manner above directed, a keeper is appointed by the Lords during 

_ pleaſure, to take up ſaid roll, not exceeding I50 cauſes weekly; 28th Feb. 1662, p. 86. 

At inrolling, the keeper ſhall mark on the back of every proceſs, inrolled ſuch a 
day, and ſhall ſubſcribe his name; and ſhall. keep a regiſter thereof, for comptrolling the 

minute- book, in caſe any decreet ſhould appear therein, in any cauſe, which hath not 
been firſt inrolled; 28th Feb. 1662, p. 866. 

Fees for inrol- For inrolling and regiſtering .each cauſe in the Outer eu the party ſhall pay two 

„ ſhillings Scots; 28th Feb. 1662, p. 86. " 

This increaſed to four ſhilling Scots; 6th June 0 : 29th ren I7C9, p. 239. 

: To two ſhillings. Sterling on the rolls being printed; gth July 1789. 

Ocdinary ſhall The keeper of the books of inrolment for the Outer-houſe, ſhall prefix the arithme- 

en the roll. tical numbers 1, 2, 3, &c. to each cauſe as it ſtands in the books; and at the firſt com. 
| ing out of the Ordinary, on Tueſday morning, the Ordinary ſhall fign a doquet in the 
books of inrolment, ſubjoined to the cauſe laſt inrolled, on the Saturday preceding, 

How rolls to be certifying the total number of cauſes then inrolled ; and ſhall report to the Lords, that 

Wen on ian he.hath done ſo each Wedneſday; 27th Dec. 170, p. 239. | 
Ay. The anniverſary of the death of Charles the Firſt, and of Queen Ann's birth day, fal- 

| ling on Saturdays, the Lords ordain the rolls to be taken up on the Friday forenoon pre- 
ceding ; 26th Jan. 1714. 

The keeper of the Outer-tionts rolls 18 appointed to rel cauſes on a S5 
though vacant by reaſon of the Chriſtmas vacation; 22d Dec. 1742; 24th Dec. 1747. 
And in time coming, he ſhall inrol cauſes on che laſt Saturday of the Chriſtmas vaca- 
tion; 24th Dec. 1763. 

When any Saturday during the Seſſion, happens to be a vacant day, the rolls ſhall be 
made up on the Friday preceidng; 26th Jan. 1768. 

Laſt days of the During the laſt ſeven ſederunt days of the ſummer Seffion, and nine of the winter, 
Seffion, there ſhall be no Outer-houlſe roll, except for acts and regulations; 1 5th Feb. 1723; iſt 

Jan. 1726; 1ſt July 1729; 19th Feb. 1742: See alſo 24th July 1744. 

The above diſpenſed with for trial of a Lord Probationer; 22d Feb. 1751; 4th March 

1661.; 4th March 1766 ; diſpenſed with on account of a faſt ; 24th Feb. 1778. 

Cauſes ondifcalfed in the roll at the week's end, ſhall be put in the firſt place of the 
next week's roll; 28th Feb. 1662, p. 86. _ 
Where a cauſe is called, and the purſuer does not infiſt, the proceſ ſhall be deleted, 
and not continued to the next week's roll; 2oth Dec. 1690. | 
.Cauſes delete, ſhall not be inrolled, 45 novo, except in courſe, as they mall be given 
-up, after all the cauſes that were inrolled before the lame were preſented ; — Nov. 
1695; 20th Nov. 1711, 95 
No cauſe ſhall be 3 in any week's roll but once, and but in one week's only; 
and for the greater ſecurity, the keeper ſhall mark the firſt inrolment on the back of 
the proceſs; and ſcoring a cauſe out of the roll, ſhall have the ſame effect as if it was 
ſcored out of all other week's rolls; 7th Nov. 169 15 
Summonſes in abſence, after calling, ſhall be inrolled 1 in the beginning of next week's 


roll; Reg. 1695, 21. 
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proceſſes of transferring ſhall be inrolled, whether purſued actius or paſſ? 3d March 
| 1686. | 1 55 f ; L | | 55 
The Outer-houſe rolls ſhall be printed after the 1ath June 1789; 11th March 1789. Printing the 
| . Pp rolls. 


Rolls, Hand, 
Each Lord who comes in courſe to be Ordinary at the fide-bar, ſhall cauſe affix upon | 


the wall of the Outer-houſe, before three o'clock in the afternoon, a liſt of the cauſes to be 
called by him next day; 1oth June 1691. 1 | „ 5 


No cauſes ſhall be called at the ſide-bar, but ſuch whereof a = is affixed on the 


Outer-houſe wall the night preceding, figned by the Ordinary's principal ſervant, with 
the cauſes numbered, and the total number expreſſed in words at length, and all interlin- 
ing or adding cauſes diſcharged ; 11th Nov. 1708. „ 5 | 
The hand-rolls ſhall be afhxed on the walls of the Outer-houſe, at or before four o'clock 
of the day before that on which they are to be called ; and all cauſes not contained in the 
roll, affixed at or before ſaid hour, ſhall be delete by the Ordinary; 25th Nov. 1935. -: 

The hand-rolls ſhall be affixed on the Outer-houſe wall at twelve o'clock mid-day, of 
the day before that on which they are to be called; 23d Nov. 1752. 

The hand-rolls ſhall be put up at twelve o'clock noon, two days before that on which 
they are to be called; and the hand- rolls to be called on Tueſday, ſhall be put up at 
twelve o'clock noon of the Saturday preceding; and the proceſſes. ſo inrolled, ſhall be 
lodged in the clerk's hands by fix o'clock of the day preceding that on which the roll 


is to be called; 11th Ang. 1787, 99. 5 | 5 

The Ordinary's ſervant ſhall add the clerk's name to each cauſe, and the number of 1 = 

each cauſe on the margin of the roll in figures, and ſhall fign the roll with a doquet, ex- L +” ' 
preſſing the number of cauſes of which the roll conſiſts; 25th Nov. 1738. 

During the laſt two ſederunt days of the ſummer, and four of the winter Seſſion, no 
Ordinary ſhall have an hour in the Outer-houſe, or go to the Outer-houſe, except for cal - 
ling acts and regulations; compare 15th Feb. 1723, and 6th June 1733, and 24th July 
1744. 1 8 „ | | 


Rolls, Inner-houſe. 


At the beginning of every Seſſion, the Chancellor and Preſident ſhall cauſe a roll to Making up that 
be made of all cauſes to be called; the cauſes that were called and left off in the former roll. 
Seſſion, to be firſt in the roll, the reſt to be taken in as they are given, either by the par- 
ties, or their procurators; and no cauſe which is once called, ſhall be put out of the roll, till 
it is put to ſome end; and if any cauſe is left the one day, it ſhall be called firſt the next; 
and alſo the ſaid roll ſhall be affixed the firſt day of every month, that all parties may 
know when their cauſe comes on; IIth Jan. 1604. - | 

The Inner-houſe roll ſhall be made up by the Chancellor, or 
or, in his abſence, by the Preſident ; 28th Feb. 1662, p. 86. 
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whom he ſhall appoint, 
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A book of inrolment ſhall be provided by the Keeper of the rolls, for the Inner-houſe, Roll of reports, 
. wherein ſhall be inrolled all cauſes taken to report, and petitions and anſwers, to be made betitions and 
- up ach Seſhon-day, in the order in which they ſhall be preſented ; and if both ſhall be pi 
preſented together, the date of the Ordinary's warrant for inrolling a report, or the time 
J of giving in the anſwers, as marked on the back by the clerk, ſhall be the rule; 13th July 
1739. | a f : | | | | 
, The keeper ſhall, upon the margin, mark the date of the inrolment, and his fees for 
t each report; and for each petition and anſwer, ſhall be three pounds Scots, and no more; 1 
| and the party paying the ſame, ſhall have repetition of the half from the other party, for i 
1 which the like ſummar compulſitors ſhall be awarded, as for the expence of printing mi- itt 
nutes; 13th July 1739; fee 10th Nov. 1741. 5 | i 
- Another book of inrolment ſhall alſo be provided by the Keeper of the Inner-houſe Hearings in pre- i 
rolls, wherein ſhall be inrolled all cauſes, which, upon report, or adviſing petition and an- ence. iN 
, ſwers, ſhall be appointed by the Lords to be heard in preſence, and that, according to the if 
hs date of the deliverance, appointing the hearing, for which inrolment the Keeper ſhall re- io 
n ceive thirty ſhilling Scots, and no more; 13th July 1739. ; 1 
. From theſe two books of inrolment, and from the cauſes therein contained, and in the [| 
order thereof, the Lords will, each Seſſion-day, make a roll of cauſes to be adviſed by 
1 them the next Seſſion. day, except the day fixed for the ordinary action roll, and roll of 
f concluded cauſes, and in this roll, called the Short Roll! _ | 
5 All petitions againſt interlocutors 1n preſence, pronounced the ſame Seſſion, ſhall be Short ro.“ 
inrolled directly, without abiding the courſe of the long roll; as alſo all ſuch bills and _ 
8 | 


anſwers, as by their nature require inſtant diſpatch ; proviſo, that the ſame dues ſhall 
be paid for inrolling bills in the ſhort roll, which have not entered the long roll, as would 
| s | | x | > . have 


[2 


8: ” FTE 


have been paid, in caſe they had bien inrolled in the wu roll; 13th July 1739, com- 
pared with 29th July 1747. 

This alteration made, that a roll of cnnifes bringing Inner-houſe interlocutors der | 
review, ſhall be put up upon Saturday, and adviſed on the Tueſday thereafter, Tueſday 
in every week being ſet apart for adviſing ſuch cauſes; 11th Mar. 1788; July 1790. 

Gellldany action That the roll of ordinary actions for the Inner-houſe may not be neglected, by the ap. 

TOR + pointment of cauſes to be ſummarly heard, the Lords declare, that after elapfing of the 
time which they ſhall think fit to employ upon adviſing concluded cauſes, in the beginning 
of the Seſſion, there ſhall be two days in the week at leaſt, v2, Tueſday and Wedneſday, 
appointed for hearing ordinary actions in the Inner- houſe roll, and that, at fartheſt at 
eleven o'clock ; and for that effect, the Lords will put a ſtop to all bills and anſwers, ex-. 
cepting on the laſt five ſederunt days of the Seſſion; 2oth Nov. 1711, { 10. 

| ut fee 11th Mar. 1788, by which act Tueſday i is appropriated to another purpoſe. 

Concluded The roll of concluded cauſes ſhall be called on Friday and Saturday, and the advocates 

e agents, in all cauſes ſtanding in ſaid roll, are ordained to be ready; 12th Nov. 1760. 

Summar roll. In all cauſes where probation 1s admitted and made, the Ordinary on concluded cauſes, 

who prepares the ſame, may conſider faid probation, and if he find it clear, may mark it 
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bt: ſo; and in that caſe, the cauſe ſhall be adviſed ſummarly, without order of the roll; 
* Reg. 1695, I 22. | 

tp: All cauſes coming to be called in vireſence; funmarly, without abiding the courſe of 
I the roll, ſhall pay the ordinary dues to the keeper of the Inner-houſe rolls, for inrolling 
1 the ſame, before they can be called; and a roll of ſuch ſummar cauſes as are to be called, 
1h ee. ſhall be affixed on the wall every wad: 23d July 1696. 

iy: | Attendance of The keeper of the books of Mrs for the eee ſhall, in order to the 10201 
1 c = wang of ling cauſes, attend in the Parliament-houſe, each Seſſion- day, borwint the hours of three 
1 and four in the afternoon, and ſhall, during that time, allow the inſpection of the books, to 
A all the lieges, without fee or rewurd, and ſhall from time to time, affix upon the wall of 
"yl the Inner-houſe, at the uſual place, a roll of the cauſes inſert in ſaid books, Py con- 
FW form thereto, and in the order thereof; 13th July 1739. 

115 He ſhall be careful to mark in the books of inrolment, the date of the inrolment of 
„ each cauſe; 1oth Nov. 1741. 

„ . A cauſe inrolled, but omitted to be booked, 18 allowed to be booked of the former date; 
„ 6th June 17438. ; 

#0 Roll of Deliverances « on Single Bills. 

£000 A veck of ſuch deliverances to be kept by the Principal Clerks, and by them . 
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ed daily to the under clerks, that a roll may be made out, and 1 on the wall ny at 
four o'clock by them; toth Feb. 1739- 


Rolls, Alexander, 
Meiſenger, deprived ; 4th Nov. 17 ” 
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Roſs, James, 
For forgery, banithed 3d Feb. 1757. 


 Rothes, Earl, 


1 an extraordinary Lord of Seſſion; 4th June 1661. 
His Majeſty's High Commiſſioner tranſmits to the Lord Rane, the inſtructions to 


the Commiſſaries; 28th Feb. 1666. 
Value of his heritable juriſdictions ; r 


| | Roxburgh, Earl, 
3 betwixt him and the Earl of Lothian ; 'Y 4th July 1679. 


N | 7 : 5 
Roxburgh, Duke, 
Value of his heritable juriſdictions; p. 420. 5 | , 
TY | Roy, William, 
1 . | For ſuborning witneſſes, ordered to be apprehended ; 20th Feb. 1741. 
{ | Ruglen, Earl, 


Title of, report concerning; b. 340. 3 $3. 
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| . xX. 
| TR Rutherford, Lord, 
Title of, report concerning p. 344. 355. 


Sale of Bankrupt Eſtates. See Ranking and Sale. e 


Value of his heritable W p. 425. 


Sandilands, Mr Walter, 
| Appointed interim Sheriff-depute of the Sheriffdom of N Jew July 1744. 


schav, Marion, 
For forgery puniſhed 28th July 17 39- 


Schivize, Robert, 
Found | liable i in damages; ; 28th Feb. 1741. 


Scott, John, 


Appointed keeper of the rolls for the Outer-houſe ; 28th Feb. 1662, p. 86. 
Alſo keeper of the minute- book; Ibid, 
His fees increaſed ; 6th ow 166 3. 


„% ww * 


. Scott, William, = 
Appointed interim  Sherif depute of the ſheriffdom of Roxburgh; 24th Nov. 1753. 


"TY 
39 
F 


Scott, Lady Ifabella, 
Value of her heritable bo Jars; P- 425. 


Scougal, Mr John, 
Appointed an Oedt Lord of Seſſion ; ; 4th. June 1667. 


Seafield, Earl, 


Title of, report concerning; p. 340. 352. 


4 


Seals. 

. Summonſes of reduliicn of retours, ſhall paſs the teſtimonial of the Great Seal; 31ſt 

= july 1630. 
3 l Writ? paſſing the ſeals, in - als to be formed in Latin before the 1288 16 5 5h ſhall con- 

tinue to be formed in that language; 6th June 1661. 

A ſeal provided for the Signet; 18th Feb. 1718. 

The Seal of Court, where with commiſſions and other writs which go out of the coun- 
try, are in uſe to be ſealed, produced by Mr Alexander Gibſon, and ordered to be made 
ule of in all time coming; 26th Nov. 1663. 

Found in Dalrymple's office, and ordered to be kept in the preſs in the Inner. houſe, 
where the Lords writings are kept; 4th March 1748. 

Ordered to be appended. to a — and returned to the repoſitory ; 1ſt July 1997. 


to 


Sealing of a Defunct's Repoſitories. Geo Ne erte 
| Sederunt. See Acts of Sederunt. 


Seiſins. 


| The Lords! interpone their authority to an act of 8 made at Falk land, 7 June Seiſins to be re- 
1599, ordaining all ſeiſins, reverſions, &c. to be regiſtered within forty days after they corded. 
are taken, under the pain of nullity; 3d Nov. 1599. Act with regard to the clauſe of 
regiſtration, to be inſerted in leiſins, &c.; 6th Jan. 1604. 


The 


Salton, Lord, 8 \ 
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Seiſins of bur. 


gage holdings, 


M inute-books. 


Number of 


pages to be 


marked, and 
notary's doquet. 


-- bs deprived of his office, and rendered incapable of ſuch office in time coming; 17th Jan. 


Edinhargh Evening Courant; 18th June 1772. 


vacation; 21ſt Dec. 1661; 23d Dec. 1663; 23d Dec. 1664; 22d Dec. 1675, On ac- 


part, in reſpect of the Sheriffs refuſal for granting infeftments on retours, unleſs the 
warrant be paſſed by the whole Lords in preſence; 15th Feb. 1678. | | 


1:20: BD 


* 


The Director of che Chancery is diſcharged to give out any precept to Sheriffs in that 


Such warrant ſhall bear a clauſe, that before expeding the precept, caution ſhall be 
Found to the treaſurer or his depute, that the Sheriff in that part ſhall be comptable for 
the retour-duties, and that the ſame {hall be atteſted under the hands of one of the clerks; 
of the Exchequer, and that the Director record the eommiſſion in the books of Chancery; 
20th Jan. 1683. | | Te 5 
Magiſtrates of burghs, ordained to take caution from their clerks, to regiſter ſeiſms, 
reverſions, bonds for reverſions, aſſignations of reverſions, diſcharges of reverſions, renun. 
ciations and grants of reverſions, of tenements and annualrents within burghs, or burgage 
lands, within fixty days from the dates reſpectivè, as preſcribed for lands without burgh, * 
by the act 1617: the ſaid caution to be under pain of the damage befalling any party, 
through their being neglected to be regiſtered; and if any party ſhall neglect to regiſtrate 
their writs, already mentioned, and in manner above mentioned, the Lords will hold the 
deeds latent and fraudulent, kept up, of deſign, to deceave purchaſers; 22d Feb. 1681. 
Keepers of the general and particular regiſter of ſeiſins and reverſions, ordained to keep 
and make up their minute-books; 4th Jan. 1677; alſo x5th July 1692. . 
It being objected to a ſeiſin, that the atteſtation of the notary did not mention the num 
ber of leaves of which it conſiſted, in terms of the act 1686, the Lords, in reſpect of the 
practice, repelled the objection; 15th July 1741. But it is ordained, that in future, all 
inſtruments of ſeiſin, written bookwiſe, ſhall have every page marked with the num 
bers firſt, ſecond, third, &c.; and the doquet of the notary ſhall mention the number of 
pages of which it conſiſts, otherwiſe the ſeiſin ſhall be null, and the notary. depri ved; 
and the full ſeiſin, particularly the notary's doquet, ſhall be engroſſed iti the regiſter, other- 
wiſe the regiſtration ſhall be null, and the keeper of the regiſter ſhall be liable in damages, 


1756. „ | 

The Lords reſolve to make an act of ſederunt for enforcing obſervation of the acts of 
Parliament, concerning the regiſtration of ſeiſins; 26th Jan. 1768. 5 

See 6th Nov. 1662. 1 


: Selkirk, Earl, 
Title of, report concerning; p. 340. 352. 
„ Sempill, John, 
Allowed to change the ſpelling of his firname ; zoth June 1757. 


Sequeſtration. 


Petitions for ſequeſtration ſhall not be received after the 20th Feb. for the winter Seſ- 
ſion, and the 25th July for the ſummer Seſſion, or upon any of the five ſederunt days im- 
mediately preceding the Chriſtmas vacation; 17th July 1764; 21ſt Dec. 1765. 

The Seſſion being hereafter to riſe on the 11th of july, the 25th of June, inſtead of the 
25th of July, is the day in the ſummer Seſſion, after which petitions for ſequeſtration ſhall 
not be received; 5th June 1790. : 5 . 8 

All advertiſements, under the act 1772, entitled an act for rendering the payment of 
the creditors of inſolvent debtors more equal and expeditious, ſhall be inſerted in the 


Factors on ſequeſtrated eſtates. See Factor. 


Servants of the Members of the College of Juſtice, 


On occaſion of the rebellion 1715, the Lords order a liſt of the ſervants of the Members 
of the College of Juſtice, to be given to the Magiſtrates of Edinburgh; 23d Nov. 1715. 


Seſſion 


13 eſtabliſhed after the Reſtoration, and proclamation iſſued for its meeting; 4th June 
1661. 3 | SD | 
Vacations fixed; 25th Jan. 1586; 21ſt Dec. 1661; 12th May 1790. 
Io diſcuſs the claims for heritable juriſdictions, the Lords are empowered by act of 
Parliament, to fit during the month of March; iſt March 1748. „„ 


Adjourn before Eaſter, there being no buſineſs; 22d March 1638. For the Chriſtmas 


count 


I N D Kk X. ) 0 
count of the meeting of the Scots Parliament ; gth July 1661; 18th Dec. 1669. On ac- 


count of a faſt; 7th Dec. 1592; 4th Nov. 1742. 
n the laſt day of the Seſſion prohibited ; 21ſt Feb. 1663. 


Seſſion, Juriſdiction of the. See Lord: of Seffion, &c. &c. 


Sbadden, William, 


For ſigning witneb to the execution of a charge, at giving whereof he was not preſent, 
puniſhed; 7th Aug. 1753. : „%% 
Sheriff, 


Sheriffs called to the bar, and requeſted to prepare an act to be publiſhed in their 
reſpective juriſdictions, to prevent witneſſes from ſigning blank executions; 5th March 


1777 
| * e. Interim. 


Sheriff i in that Part. See Shin. 


Sheriff Courts. 
Fees thereof regulated; 16th March 1748; 18th March 1748. 


Sheriff Clerks, | 


Before they enter to, or exerciſe their TS ſhall compear before the Lords, and be 
tried and approved; 29th July 1680. 
See Advocation ad finem. 


Signet. 


After the Reſtoration, it is ordered to be opened as to fapmenſes, mint dent arreſt- Cond after 
ments, and other writs of that nature; and as to hornings for miniſters ſtipends, college the Reſtoration. 
rents, feu-duties, and other duties due by vaſſals or tenants ; but all hornings, comprifings, 

| and captions for other debts, ſhall ceaſe for a time; 4th June 1661. 
Ize opening of the Signet extended to hornings for removings, and ad factum præ- 

ſandum, and on bonds granted ſince Whitſunday 1658; 22d June 1661. 

Summonſes introduced by the act 1672, for citing the defenders to two diets, Wunden Dues. 
of having the ſummons continued, ſhall pay the ſame fees to the Signet, as both ſummons 
and letters formerly paid, when figneted apart; IIth July 1672. 

Suſpenſians and advocations, though diſcuſſed on the bill, an pay dues to the Signet; f 
24th Jan. 1679; 6th Nov. 1683; 11th Nov. 1691; zoth Nov. 1692. 

No ſummons of reduction ſhall be received by the Clerk of the Bills, or Clerks of Seſ- 
fion, with ſuſpenſions, unſigneted ; 30th Nov. 1692. ns 

The manner in which Signet letters are to be ſigned, regulated; 31ſt Dec. 1 590. Signing Signet 

All letters paſſing the Signet, except ſummonſes, {ſhall be ſubſcribed by a writer to the letters. 
Signet upon the margin, at the juncture of the ſheets; 8th July 1691. 

Proper wax (hall be provided for the Signet, and there ſhall be no neglect of ſtamping Sealing. 
the letters; 14th Feb. 1706. 

At figneting letters, the date ſhall be ſet down in words, and W theſe words, Dating. 

0 Signed by me,” to which the keeper or his ee ſhall ſubjoin his Ka {criprion ; 4th 
eb. 171 

This altered, and ordered, that the Jate be . in figures, without the ſignature of 
the keeper, and that a new ſeal provided for that purpoſe, be impratied upon every letter 
ſigneted; 18th Feb. 1718. 
 Forgery of the Signet guarded againſt ; 31ſt Dec. 1590. Puniſhed; 5th Dec. 1693. 

The keepers of the Signet, at the Revolution, ordered to deliver == warrants of the 
Signet to the ſucceeding keeper, and the Signet itſelf to the Lord Prefident ; 4th and 

Irth Dec, 255 om ſo delivered ; z Lith Jan. 1690. 


Sinclair, John, 
For perjury, puniſhed; 3oth Tan. 16 50. | 
| Sinclair of Ulbger, 


Value of bi heritable juriftiions; P-. 429. | a 
. 25 Sirname. 


Se N op + 


— „ r 1 
Authority to John Sempill, to change the ſpelling of his ſirname; 3oth June 1757. 
To William Mow; 11th Aug. 1789. 5 | 
To John Muir, to change his name; 20th Jan. 1764; to William Mitchell; 8th July 
1774. . 8 
| 9 


Sivewright, John, Commiſſary- clerk. of Brechin, 


Puniſhed for acting as agent or procurator before the Cemmiſſary-court there; 4th Feb. 

17700 . >. | 8 

| _ Smith of Methven, 
Value of his heritable juriſdictions; p. 429. 


e Smith, John and James, 
ö Value of their clerkſhip of the regality of Aberbrothwick; p. 430. 


1 Smith, John, 
For forgery, puniſhed; 2d March 1753. 


Solicitation. 

Any purſuer ſoliciting any of the Lords of Seſſion, ſhall be puniſhed by an unlaw of L. 20, 
and delay of his cauſe for a year; and any defender tranſgreſſing in that manner, ſhall pay 
L. 40 to the Collector for the Lords, toties guotzes ; or if the perſon ſo tranſgreſſing be poor, 
he ſhall be impriſoned : and if any advocate, writer to the Signet, agent, or their ſervants, 
tranſgreſs in that manner, it ſhall be a ſufficient cauſe for their deprivation, and for their Y 
being debarred from the tolbooth, or impriſoned, by and attour the foreſaid penalties : at 
the ſame time, the Lords declare, that they will receive by themſelves or their ſervants, 
the information in writ, of the cauſes depending before them; 13th July 1596. 

Such information to be received by no Lord, except between the hours of two and 
ſeven in the afternoon, under the penalty of the loſs of that day's ſederunt; 12th June 1632. 

No ſolicitation or information, by word or letter, in any depending cauſe, either by the 
parties themſelves, or any other perſon, ſhall be admitted ; and the receiving or hear- 
ing any ſuch, ſhall be a relevant reaſon of declinature againſt any Lord, ordinary or extra- 
ordinary ; provided, that upon the firſt obſerving, that the matter offered to be ſpoken did 
import any ſolicitation or information in a cauſe depending, he did not uſe all means to ſtop, 
or withdraw to hear further thereof; or in caſe it was offered. by letter, if he did not 
preſent it to the Lords; and the party offering ſuch ſolicitation, ordained to be fined ac- 
cordipg to his quality, as ſet forth in the act: and if he be either an advocate, clerk, wri- 
ter, or other depender upon the College of Juſtice, or any of their ſervants, he ſhall be 
deprived and excluded from the Houſe. But it is declared, that the verbal information of 

any party, when required, or allowed judicially, is not prohibited; 6th Nov. 1677. 

The Lords declare they will purge themſelves of receiving any ſolicitation, or verbal 
information in the cauſe, if defired by the parties, or moved by any of their own number, 
and that they will delate the perſons who ſolicit them, or verbally inform them, that they 
may be puniſhed therefor-conform to the act 1677; 24th Dec. 1679, © 

The Lords engage, upon their honour, to obſerve the acts againſt ſolicitation, and to re- 
new that engagement every Seſſion ; and order the acts of ſederunt, 6th Nov. 167), and 
24th Dec. 1679, againſt ſolicitation, to be printed, and affixed on the wall; 11th Nov. 
12090: - es | a | | 

The Lords declare, that the receiving informations, bills or anſwers, any other way 
than by the boxes, ſhall be held as ſolicitation, except the Lords who are to make reports, 
who may receive the informations from the clerks along with the proceſs; 29th Nov. 
1690. | | . | 
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Solicitor, his Majeſty's. . 


Summonſes which require the concourſe of his Majeſty's Advocate, raiſed during a va- 
cancy of the office, blank, or in name of the ſolicitors, -ordered to be tabled, and acts and 
dlecreets thereon extracted, with concourſe of the ſucceeding advocate; 26th Feb. 1687. 
Solicitor allowed to come within the inner bar of the Outer-houſe ; 28th Feb. 1662; 
and 22d June 1665; 6th Nov. 1690. 4 | 
Af entitled to a ſeat in the church, without paying rent; ſee 13th Jan. 1758. 


3 
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Solicitor 


* 
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Solicitor before the Court of Seſſion. See Agent. 
| Solicitor or Agent in a Ranking and Sale. See Ranking and Sat:, 


Solway, Earl, 
Title of, report concerning; z p. 346. 352. 


Somervel, . 
Special Charge. See Adjudication. 


Spence, William, 
For futying and deſtroying a minute of Court, puniſhed ; 6th: juy 1739. 


Spottiſwyocd, Sir Robert, 


preſident of the Seſſion, appointed aſſeſſor to che Juſtice- General, 15 the trial of Low. 
| Balmerino3 2d Dec. 1634. 


Spreul, Andrew, 
Imprifoned for 1 injurious . : 3d Nov. 1737. 


Spynzie, Lord, 


Title of, — 5 IE 3 p. 341. 


„ Rar, Earl, 
Value of his inn juriſdiQtions ; p. 42. 


State. 
L Committee of the Lace appointed to conſider how the grievance . from the e bulk 
] of n ſtates could be remedied; 1 5th June 1774. 
Statutes, Britiſh. 
The firſt fix volumes preſented te to the Lords by the Lord ates ; 124. July 17 8. 


The Locks concur with the 8 to WOE a ſtent for cleaning the town, upon 
all the inhabitants, Members of the C obeys of Juſtice as well as others; 29th Jan. 1087 ; 

W 31 July 1691. 

Declaration that the foreſaid a&-ſhall not prejudge the immunities and privileges of the 
College of Juſtice, having been impoſed in conſequence of their voluntary offer ; 26th Feb. 
1692 ; alſo 29th Feb. 1692; 4th Aug. 1692. 
. When any taxation or ceſs ſhall be impoſed, to which the College of Juſtice ſhall be lia- 
le, ſeparate ſtent-maſters ſhall be appointed, to take care that the Members of the College 

W be not Rented naar bao their due Opens 23d Feb. 1687. | 


Stevenſon, William, 
For forgery, puniſhed ; I 18th Feb. 1747. 


Stevenſon, Mungo, 
Puniſhed for perjury, by —_— the tongue, eſcheat and infamy ; I 73th me I 56x. 


Stewart, Arthur, 
For perjury, pee; zoth nn. 1650. 


Stewart, 


1 DB © © 

185 Stewart, Charles, 

For forgery, puniſhed ; 4th Jan. 1755. 

1285 5 Stewart, George, 5 

Delegates named for electing him Profeſſor of Humanity in the College of Edinburgh, 


- 


. 24 Dec. 1741. | | | 
Stewart, Archibald, ; 
Fined for uſing in a memorial, injurious expreſſions againſt a gentleman, a practitioner 
in the Court of Seſſion; 28th Nov. 1438. | 1 ; 
13 185 Stirling, Sir Archibald, 1 
5 | - Appointed an ordinary Lord of Seſſion; 4th June 1661. 
bil = Stops. 
1 RT Stops to acts, decreets, proteſtations, or interlocutors, when to be applied for, how grant. 3 
is | | ec d, and for what time to endure ; 16th Jan. and th Nov. 1690; and 7th July 1691. Z 
94 | All verbal ſtops diſcharged, and notwithſtanding thereof, the clerks ſhall give out ex. 
1 tracts of all decreets, acts or proteſtations, 24 hours having elapſed after reading thereof in 
we | e the minute- book; and all written ſtops, ſhall be ſubjoined to a repreſentation craving the 
1 | | ſame; and the written ſtops ſhall not endure above a fortnight in time of Seſſion ; and if 
j granted in time of vacance, ſhall not endure above eight days after the downfitting ct 


next Seſſion, except they be renewed; 11th Nov. 1708. No interlocutor ſhall be ſignel 


1 after the Seſſion riſes; gth July 1709. 
=. . Strathearn, Earl, 
= C „ 3 


5 Strathmore, Earl, 
Value of his heritable juriſdictions; p. a ; 


Streets of Edinburgh. 


* 


Stent impoſed for cleaning. See Stent; &c. 
Submiſſion. See Arbiters. 


5 Siubornation of Witneſſes 
9 Puniſhed, Neil Macvicar; 23d Feb. 1739. William Roy and Alexander Newlands; 


20th Feb. 1741. James Ker, 21ſt Feb. 1745. 
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Summons. 


Continuation of ſummonſes. See 20th July 1590. | | | 
All ſummonſes which ought to bide continuation, ſhall be called judicially, and thereaf: 
ter ſhall be put under continuation, and inſerted in the minute-book, otherwiſe they jkall 
be null as if they had not been continued, and muſt be again continued before the purſuet 
have any proceſs thereon; 24th May 1595, 8 | 
Acts of continuation, where any thing is referred to the defender's oath, diſcharged to 
be given forth by the clerks, till the principal ſummons is filled in the whole particulars 
concerning which the defender is to depone and the blanks ſcored ; 25th Nov. 1635; ut 
N O. 1647. | | S | 
Summonſes which formerly abode continuation, ſhall be continued in time coming, and 
acts of continuation made thereanent, and letters direct thereon, as was in uſe to be done 
before 1651, not exceeding the rates and prices formerly exacted; Gth June 1661. 
Continuation The cuſtom of continuing ſummonſes, and taking out an act of continuation, and letters 
2 =—_ thereupon, in ſuch cauſes as required continuation, being now laid afide, and in lieu there- 
ws paid. of the ſummons being to contain two diſtin& warrants, for citing the defender at two dif 
| ferent times, and to two ſeveral diets of compearance, ordained, that the ſaid new ſum- 
monſes be ſigned by the Clerk Regiſter, or one of the ordinary clerks of Seſſion, who art 


{0 


eal- 
. 
wer 


d to 
lars 
ul. 


and 
lone 


tters 
jere· 
dif- 
ſum⸗ 
are 


cuſtom; 29th June 1672. 


I 
to receive for the ſame the dues formerly paid for the act of continuation and letters there- 


upon; and for figneting ſuch ſummonſes, the Keeper of the Signet may take as much as 
formerly he might have taken, both for ſummons and letters of continuation, while the 


fame were ſigneted apart; 11th July 1672. 


All ſummonſes ſhall come in upon 21 days warning and none ſhall be privileged by Privileged ſum- 
the Lords deliverance or otherwiſe, except removings, recent ſpulzies and recent ejections, monſes. 
where the ſummons is executed within fifteen days after committing the deed, intruſions, 
ſuceedings in the vice, cauſes alimentary, exhibitions, forthcomings, transferrings, poind- 


ings of the ground, wakenings, ſpecial declarators, ſuſpenſions, preventos, and tranſumpts; 


recent ſpuilzies, ejections, intruſions, and ſuceedings in the vice, ſhall be executed on 1 

days, and all the reſt upon fix days, and the ſecond citation ſhall be likewiſe upon fix days, 

All theſe ſummonſes ſhall be privileged, whether the ſummons bear a privilege or not ; 

and the Lords diſcharge the writers to the Signet, to form or preſent to the clerks, any 

bills for privileging other ſummonſes than thoſe above mentioned, under pain of 100 merks 

for the firſt fault, and deprivation for the ſecond. But it is declared, that this act does not 

extend to ſummonſes executed againſt inhabitants of Edinburgh, or the contiguous ſuburbs 

thereof, who may be ſummoned by the ſecond citation, upon 24 hours, conform to former 
Summonſles ſhall be fully Iibelled before execution; and at executing, a full copy of the Libelling or 

übel ſhall be given with the citation; and where there are more defenders than one, each ſummonſes. 

defender ſhall receive a full copy of ſuch part thereof as concerns him, excepting ſummon- | 

{es of adjudications, mails and duties, ranking and fale, exhibition ad deliberandum, for 

chuſing curators, of tranſumpt, wakening, multiple-poinding, and poinding the ground: 

in this laſt, the heritors getting always a full copy of the ſummons ; without prejudice 

of repeating ſummonſes incidenter, by way of defence, as formerly, with certification that 

the defender ſhall not be obliged to anſwer to more than is contained in the copy of the 

ſummons delivered to him; 15th Feb. 1723. | | 


This act renewed ; 15th Nov. 1725; iſt Jan. 1726, and various other times, tin at laſt 


it is made perpetual; 19th Feb. 1742. 


Defenders in multiple-poindings ſhall be ſerved with a copy, expreſſing the deſignation 3 in 


of the purſuer, either as alleged debtor to ſuch a perſon, or as tenant or debtor of the rents multiple- poind- 


of ſuch certain lands, to be mentioned in the copy; iſt Jan. 1726; 19th Feb. 1742. 89 : 
In ſummonſes of forthcoming, no full copy need be given to thoſe in whoſe hands ar- Fortheomings. 


reſlment is uſed, but only to the principal debtor; xt Jan. 1726; Igth Feb. 1742. | x 


No ſummonſes of reduction ſhall be received by the clerk of the bills, with ſuſpenſions, Reductions. 
or by the clerks of Seſſion, unſigneted; zoth Nov. 1692. , | 55 | 


Summonſes of reduction of retours ſhall be formed in Latin by an Advocate, ſubſcrib- 


ed by the King's Advocate, writ out on parchment by the Director of the Chancery, and 


ihall paſs the teſtimonial of the Great Seal; 31ft July 1630. 
Summonſes of reduction, and reduction and improbation, ſhall ſpecially ſet forth the 
writs on which the purſuer founds his title; Iſt Jan. 1726, § 3. | 
' To evite the confuſion and abuſes which often happen in actions againſt debtors, where Againſt debtors 


called in the ſame ſummons ; Reg. 1695, { 28. | 
In a ſummons of ceffio bonorum ſhall be ſpecially libelled, how the purſuer became /ap- In proceſſes of 


a a multitude of debtors are called; for hereafter, there ſhall not be above fix defenders 


fas bonts, of which he ſhall produce ſufficient evidence in the proceſs; Iſt Dec. 1685, + a 


In a ſummons of transferring, it ſhall be ſufficient for the purſuer, without ſpecially In transferrings. 
libelling the whole procedure in the original proceſs, to libel his active title, and the de- 
tender's paſſive title, with the concluſion of the original ſummons ; and thereupon the 
procels {hall be transferred 22 ſtatu quo; 15th Feb. 1723; roth Feb. 1942. -- 

See R1nking and Sale; Calling Summonſes, &c. | EY 


| Suſpenſions. _— 

All bills of ſuſpenſion given in to the clerk of the bills, ſhall be preſented to the Lords, Paſling bills, 
or to the Ordinary on the bills, albeit the clerk has a warrant to the contrary, except it 

be a warrant paſſed in preſence ; 29th Jan. 1650. 2 | | 


When the Lords have granted a warrant in their hail andience; to ſtop the paſſing of 


ſuſpenſions upon any decreet, no ſuſpenſion ſhall be granted contrary thereto, unleſs it is 


patled, voted, and read, in preſence of the whole Lords; 16th Nov. 1602. 
In time of Seſſion, no Lord ſhall paſs any bill of ſuſpenſion, except during his own 


hour upon the bills; and the letter ſhall bear the Lord's name, paſſer thereof, after the 


words ex deliberatione, &c.; and no. ſuſpenſion ſhall be figneted, unleſs the name of the 


Lord paſſer be ſubjoined to it; 16th Jan. 1650. 
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The 9 both during the Seſſion and 1 in vacance, may paſs bills of ſuſpenſion in 
part, and refuſe them in part, and the letters ſhall be — accordingly; 20th N oy, 
171 I, 1. 

In ? A of Seſſion, no ſuſpenſion ſhall be preſented, except to the Ordinary on the bill 


and only by the clerk of the bills or his ſervants: if the Ordinary ſhall find the reaſons 


relevant and proven, he ſhall paſs the bill; if the other party deſire ! it, the Ordinary may 


appoint it to be ſeen and anſwered, and may fiſt execution for any time, not exceeding a 


month from the day of preſenting the bill, If he refuſe the bill, he ſhall mark the refufal 


with his own hand on the back of the bill; gth Feb. 1675. 


Second bills of 
{uſpenſion. 


The Ordinary, with his own hand, ſhall write on the back of a refuſed bill of ſuſpen. 
ſion, his ſpecial reaſons for ſo doing; od the refuſed bill, with the writs produced for in. 
ſtructing thereof, ſhall be kept by the clerk ; and if the ſame bill or à new bill ſhall be 
preſented to another Lord, the 1 ſhall preſent the bill formerly refuſed; and the Or. 
dinary ſhall not paſs it, until it be preſented to the whole Lords in time of Seſſion, or 
to three Ordinaries met together in time of vacance; gth Feb. 167 5 

This laſt enactment enforced; gth Nov. 1680. 

The clerk to the bills ſhall not preſent to any Ordinary in time of Seffion, any ; 


| bill of ſuſpenſion in a cauſe where a former bill has been refuſed, for the Py Giffatisfied 
may apply by petition to the Court; 11th March 1789, 5 3: 


Anſwers, &c. 
to bills. 


Siſts. 


Written diſputes upon bills of ſuſpenſion diſcharged, but where the Ordinary thinks fit 
to allow a bill to be ſeen, he {hall call the parties the next day, and hear what they have 
to ſay viva voce, without taking in written anſwers; 2d June 1675. 

No papers other than bills, anſwers, replies and duplies, ſhall be laid before the Lord Or. 
dinary on the bills; replies, only if given in eight days after the anſwers ; duplies, only if 
given in within the time limited in the interlocutor; and all of theſe papers mult be ſigned 
by an Advocate, writer to the Signet, licenſed agent, or one of the parties, and the date 
ok giving them in indorſed on the back by the clerk; 11th Aug. 178), f 1. | 

Where a bill of ſuſpenſion is paſſed and intimated, or ſhown to the charger or meſſenger, 
but not expede, execution 1s only to fift for fourteen days after the date of the deliverance, 
unleſs the Ordinary, by a ſubſcribed fignature upon the bill, diſcharge expeding the bill 


till a later day, or allow a longer time for expeding thereof, provided the ſame does not 


exceed a month from the date of the deliverance paſſing the bill; after elapſing whereof, 
the charger may proceed to further execution ; and when bills of ſuſpenſion are appointed 
to be ſeen by the charger, if the Ordinary expreſs no day, but ſtop execution indefinitely, 
the ſtop ſhall only continue for fourteen days from the date of the deliverance, as afore. 
ſaid ; but all this without prejudice of deliverances by the Lords, on petitions ordaining 
the reaſons of ſuſpenſion to be diſcuſſed ſummarly on the bill, and in the mean time ai 


charging execution; in which caſe, execution is to fiſt until the caule be diſcuſſed, or the 


. ſtop taken off; 3d July 1677. 


The Lords conſidering, that by their acts oth Feb. 167 5 a 2 July 1679, the Ordi- 
ary on the bills was authoriſed to allow the charger to ſee the bill, and to ſtop execution 
for ſome time, not exceeding a month, and that a paſſed bill ſhould ; import a ſtop of exe- 
cution, though not expede at the Signet, for the ſpace of fourteen days from the date 


it was ſigned, that in the mean time caution might be found, and the clerk enquire con- 


cerning the cautioner; and now finding that an abuſe had crept in, of procuring ſtops 
from ſeveral Ordinaries from time to time, and that when the firſt fourteen days were 
elapſed, a new bill was preſented and paſſed, which ſtopped execution for other fourteen 
days, and ſo might continue for a long time; they declare, that thereafter, they will give 
no ſtops of execution upon bills of ſuſpenſion, fourteen days from the date being ſufficient 
for both ſeeing and expeding the bill, and that all other ſtops ſhall be null, except where 


they are ordained by the Lords to be diſcuſſed on the bill: and further, to remedy this 


Productions 
with bills of 


zuſpenſions. 


evil, the clerk to the bills ordained to make a minute book alphabetically , both of paſſed 
and refuſed bills, to be patent to every charger gratis; and he is diſcharged to preſent 
any new bill in the ſame cauſe, except to the whole Lords in time of Sellion, or to three 
Lords in time of vacance; gth Nov. 1680. 
Fhe clerk to the bills diſcharged to date any bill of ſuſpenſion, or receive any bill dated; 


and all bills ſhall, in future, be dated the day of finding caution or of [ns paar. ; 24th 


May 1599. 
He is diſcharged to write any date upon the deliverance of a bill of ſuſpenſion, but in 


preſence of the Ordinary, and it ſhall be the true date whereon the ſame is ſubſcribed ; 3d 


July 1677. 


After an interlocutor is pronounced i in a proceſs of ſuſpenſion, the principal ſuſpenſion, 
decreet, and grounds of the letters ſuſpended, ſhall not be taken up from the clerk of the 
proceſs, until it be finally decided, except for certain ſpecial purpoſes mentioned in the act; 

in which caſes, the ſuſpender ſhall produce an authentic and juſt double thereof, which 
ſhall be held « as the 5 16th Jan. 1650. ä 
Diſcharges 


' the clerk to the bills, to be produced at advi 


I 4 4% x 


Diſcharges or receipts founded on at re any bill of ſuſpenſion, ſhall be retained by 
ing; but they may be delivered up to the 
adyocate or writer for the party, on his receipt to produce them when required; 29th 


an. 1650. 


Where any principal writs, inſtruments of notaries, or copies of writs are given in for 


inſtructing reaſons of ſuſpenſion, before upgiving any of the principal writs produced, the 


Ordinary who paſſes the bill ſhall mark them, to the end they may be reproduced at diſ- 


cuſſing, otherwiſe the party ſhall not be heard upon theſe reaſons, and large expences, be- 
ſides proteſtation-money, thall be modified to the charger and with reſpect to inſtruments 
of notaries, or copies of papers produced, the Ordinary ſhall mark them, and the clerk 


detain them, except he give the ſame upon receipt to the ſuſpender, to reproduce them at 


- diſcuſſing the ſuſpenſion; 11th Nov. 1691. 


Vouchers produced with bills of ſuſpenſion ſhall be kept by the clerk of the bills, un- 
leſs delivered by him to the party upon inventory and receipt ; and at or before diſcuſſing 
the ſame, the inventory and receipt ſhall be tranſmitted gratis, to the clerk of the proceſs, 
to the effect that, if the reaſons prove calumnious, or the vouchers be diſproven, the ſu- 
ſpender may be decerned in expences; 20th Nov. 1711, { 2. | 

If a ſuſpenſion ſhall be obtained upon forged copies of the charge, or other forged writs, 
the Lords, beſides proteſtation- money, will modify large expences, without prejudice to 
inſiſt againſt the forger ; and if the writs are not produced at diſcuſſing, they ſhall be held 


4 as forged; gth Nov. 1680. 


Where reaſons of ſuſpenſion at paſſing a bill are referred to the charger's oath, without Proving reaſons 


any further verification, theſe ſhall be firſt inſiſted on at diſcuſſing; and if either the char- of ſuſpenſion, 


ger deny them, or the tuſpender paſs from them, the Lords will give large expences a- 


gainſt the ſuſpender, to be paid or conſigned by him before he be heard upon any other 


reaſon of ſuſpenſion, except ſuch as are inſtantly verified by writ ; 16th Jan. 1650. 
Where a reaſon of ſuſpenſion is offered to be proven by the charger's oath, the Ordina- 

ry, if he find the reaſon relevant, thall take his oath upon it; and if the charger be abſent, 

he ſhall take the ſuſpender's oath of calumny, that he has juſt reaſon to propone it; and 


he deponing affirmative, or not preſent to give his oath, in either of theſe caſes, the Or- 


dinary ſhall paſs the bill, with this quality, that if the letters ſhall be found orderly proceed- 
ed, the ſuſpender ſhall be found liable in the charges and expences incurred by the charger 


through purchaſing that ſuſpenſion, and in diſcuſſing thereof, according as he ſhall depone 

thereupon, without any modification; 29th Feb. 1688. : . 
Where, at paſſing a bill of ſuſpenſion, a reaſon is offered to be proven by the oath of 
the contrary party, and the ſaid party is abſent, ſo that his oath cannot be got, the bill 


quoad that reaſon is to be refuſed, unleſs the ſuſpender give his oath of calumny there- 
upon, in caſe he be preſent; if abſent, that ſome document be produced under his hand 
for inſtructing that the reaſon is not inſert in the bill by the drawer without a warrant ; 
which document ſhall be kept by the clerk to the bills, unleſs delivered up by him to the 
party upon receipt; and at or before diſcuſſing, ſhall be tranſmitted gratzs to the clerk of 
the procels, to the effect if the reaſon proves calumnious, or the voucher is diſproven, the 
ſuſpender may be decerned in expences ; 20th Nov. 1711, \ 2. 

And where a point is thus referred to the oath of an abſent party, the Lord Ordinary 


may grant commiſſion for taking ſuch oath, to be reported in a month, when granted by one 


Ordinary, or in two, when granted by three Ordinaries, during which time, a ſiſt ſhall be 
granted on the bill, and the fees for ſuch commiſſion {ſhall not exceed 40 ſhillings; 6th 
Dec. i ; | 


No new reaſon of ſuſpenſion, not originally libelled, or afcerwards aſked and given out, 


call be proponed at the bar; 20th Nov. 1711, 58. 


The clerk to the bills ſhall keep a minute-book of all bills of ſuſpenſion paſſed or refuſ- 


ed, to be made patent to every charger gratis; gth Nov. 1680. 


Minute-book op 


A roll of deliverances upon bills of ſuſpenſion, ſhall, the fame day they are given, be Roll of deliver- 
affixed by the clerk of the bills, on ſom? public place of the bill-chamber, bearing the date "ces on ſuſpen- 


and tenor of the deliverance, and there continue for a week; and in time of Seſſion, all fon. 


ſuch deliverances ſhall be intimated the next Seſſion- day, in the Quter-houſe, with the other 
deliverances in uſe to be made at that time and place; 2oth Nov. 1711, 


Where ſuſpenſions are ordered to be diſcuſſed on the bill, which the Lords frequently Dues of fuſpen- 
do, eſpecially where the charger defires the ſame, they ſhall nevertheleſs pay their dues ſions. 


to the Signet; 24th Jan. 1679; 6th Nov. 1683; 11th Nov. 1691. | 

The keeper's receipt for his fees ſhall be produced with the petition, for a warrant to 
egg the reaſons; and the warrant to diſcuſs ſhall bear ſo, otherwiſe it ſhall be null; zoth 
Nov. 1692. 3 | . | 

The dues of an extract of a ſuſpenſion off the Signet, ſhall be 58 ſhillings Scots; and the 
ſees being ſo moderate, copies of ſuſpenſions ſhall not be held for principals, nor ſhall an 


att or decreet in the caſe of ſuſpenſion be extracted, but where the principal letters, or ex- 


tract thereof under the Signet, are extant in proceſs ; 161d, | 
1 N Suſpenſions 
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Calling a ſuſ. 


92 


| Proteſtation. 


1 TS - 


Suſpenſions and the verifications thereof, ſhall be produced at the ſecond calling of the 
ſame, otherwiſe proteſtation to be admitted againſt the ſuſpender; 29th Jan. 1650. 

The quantum of proteſtation money in ſuch a caſe fixed; Ibid. ad finem. 

When a ſuſpender fails to produce his letters of ſuſpenſion at any of the diets appointed 


for production of the ſame, they ſhall pay, on proteſtation being procured againſt them, 


the ſum of eight pounds Scots, if the ſum charged for be 100 merks or under; and ten 
pounds, if above 100 "ron, or not a liquid ſum; and fifteen er for every remit; Ath 


July 1661. 


penſion as a 
ſummons. 


Suſpenſion of 
charges for the 
payment of the 
King's revenue, 


againſt keepers 
of conventicles. 
—on double 
diſtreſs. 

on arreſt- 


ment. 


of a pro- 
teſtation. 


— vf decreets 
zn foro, for li- 
qnid ſums, or 
Zen prefta- 


ile. 


Without cau— 
tion or conſig- 
nation. 


Suſpenſion and 


Jiberation. 


Ot decreets of 
inferior judges 


n abſence. 


f charges | 


When proteſtation 1s achte againſt a fue it ſhall not thereafter be received 
by the clerks, but upon payment of ten ſhillings Sterling; and the ſame ſum ſhall be paid 
before a decreet, finding the letters orderly proceeded, or an act mn remit for not deba. 


ting ſhall be recalled ; ft Jan. 170g. 


Confidering that ſuſpenders often ſuffer proteſtations to paſs which x are eatily "TEE 
upon conſignation; therefore, in caſe the ſufſpenſion when called for at the minute-book 


is not produced, it ſhall be lawful for the charger to extract the ſame off the Signet, to call 
it as a ſummons, and after giving it out to ſee, to inrol it, &c.; and the Ordinary ſhall find 
the letters orderly proceeded, unleſs the ſuſpender s procurator appear to repeat the rea. 
ſons of ſuſpenſion, and the Ordinary may in either caſe modify expences; iſt Jan. 1726, 68. 
No ſuſpenſion of any charge for the annuity or exciſe payable to his Majeſty, ſhall be 


paſſed, except in preſence of the whole Lords ; 6th Dec. 1677. | 


The clerk of the bills, his deputes, and ſervants, under pain of deprivation, diſcharged 
to preſent any ſuſpenſion of a charge for any part of his Majeſty's revenue, until he ff 


acquaint the Ordinary on the bills, that the charge is for his Majeſty's revenue, and alſo 


the treaſurer-depute with the ſame, before the bill be paſſed ; 26th Feb. 1681. 

Of decreets againſt perſons guilty of Keeping conventicles. See Convent ticles. 

Suſpenſions on double diſtreſs, where there 1 is no other reaſon, ſhall be granted only on 
conſignation; 16th Jan. 1650. 

Sulpenſions, where the reaſon of ſuſpenſion is arreſtment, whether on decreet or de. 

endence, diſcharged to be paſſed, unleſs accompanied with. a proceſs of multiple- dnn 
that both creditor: and arreſter may be called; iſt Feb. 1677. 

Where there is a ſuſpenſion paſſed of a proteſtation, if the deliverance of the bill do not 
bear that the ſame is the ſecond ſuſpention, and fo forth of any ſubſequent ſuſpenſions, the 
Lords will recal the ſuſpenſion, albeit it be expede at the Signet; xoth July 1677. 

No ſuſpenſion or ſuperſedere, ſhall be granted of charges on decreets for liquid ſums 
pronounced in foro contradiforio, unleſs payment thereof be inſtructed by diſcharges or 
conſignation of the ſums themſelves; and if any ſuch bill is paſſed, the Lords who paſſed 


it in vacance, ſhall pay the damage and expence thereby ſuſtained; 27th July 1599. 


No ſuſpenſions of liquid ſums ſhall be preſented, without produeing the decreet, reg!- 
ſtered bond, or other ground of the charge; and where the ground of the charge is the de. 
creet of an inferior judge, the ſuſpender ſhall either produce an extract of the decreet, or 
an inſtrument upon the refuſal thereof; but where ſuſpenſions paſs upon eee the 
ſuſpender need not produce the grounds of the charge; 16th Jan. 1650. 

No ſuſpenſion of a decreet i foro contradictorio, or of a decreet on a firſt ſuſpenſion, for 


4 liquid ſum, or a deed preſently preſtable, ſhall be paſſed except on confignation, or by the 


Lords in preſence, in time of Seſſion, or by three Ordinaries met together during the va- 


cance, and all ſubſcribing at that inſtant time; and in either of theſe caſes, the en 


may be paſſed upon ſufficient caution; 29th Jan. 1650. 
Suſpenſions without caution or conſignation, which tormerly could not be paſſed during 


vacance, except by three Lords, may now be paſſed by two; icth Aug. 1776. 


Bills of ſuſpenſion, containing a charge to ſet at liberty, {hall be intimated to the 
charger or other perſon, at whoſe inſtance the debtor is arreſted in priſon, perſonally, or 
at his dwelling-houſe, by a notary before witneſſes, in caſe the creditor be within the 
kingdom at the time; and the inſtrument of intimation ſhall be produced when the bill is 
preſented, otherwiſe the bill ſhall not be paſſed ; and the Lords ordain the intimation to 
be ſpecial as to the time when the bill 1s 10 be preſented, being within the latitude of a 
week, that the creditor may be at a certainty when to attend the ſame; 21ſt July 
16 

1 and liberations which formerly could not be paſſed during vacance, except 
by three Ordinaries, may now be paſſed by two; 1cth Aug. 1776. 

All bills of ſuſpenſion of decreets of inferior judges, pronounced in abſence, in cauſes under 
L. 12 Sterling, ſhall be remitted by the Lord Ordinary to the inferior judge, if competent; 
and the defender before being heard on his defences in the inferior court, thall pay the expence 


incurred in the original proceſs and charge, and alſo the EXPSNCE. i in the bill- chamber, — 
a 


ns 
1 


* 


„ 


{hall be modified by the inferior judge ; but no ſuch remit ſhall import a fiſt of diligence, 
unleſs it be intimated to the charger, and lodged with the clerk of the inferior court; 
after which the charger may again inſiſt in his action without a new citation, and the 
| inferior judge ſhall proceed to determine the cauſe; 11th Aug. 1987, $4. 

A ſuſpenſion obtained againſt a creditor, ſhall defend againſt his aſſignee; zoth Nov. 
647. | | | 

bs E on refuſed bills of ſuſpenſion. See 19th Dec. 1778, and 7th March 1782. 
See Cautioner in Suſpenſions, &c. 


. Sutherland, Earl, 
Value of his heritable juriſdictions; p. 421. 


: | 8 Symbols. — „ 


Reſignation of lands in the ſuperior's hands, ſhall be made by the ſymbols of ſtaff and 
baſton only, otherwiſe the reſignation and ſeiſin following thereon, ſhall be void and null; 
1ith Feb. 108. | by 


| Symon, George, 
For grols injury, calumny and perjury, puniſhed ; 16th July 1762. 
Tackſmen of Sequeſtrated Eſtates. See Factor. 
Tait, Mr William, | 
_ Appointed interim Sheriff-depute of the ſhire of Edinburgh; 28th May 1799. 
: Tampering. 
Tampering with witneſſes puniſhed ; gth Feb. 1750. 
Teſtaments. See Commſſaries. 
Teviot, Viſcount, 
Title of, report concerning; p. 341. 353. 
1 - Theft -. 


Committed in the Seſſion-houſe, during the ſitting of the Lords, puniſhed ; 20th July 
1675. b | „ 


Thomſon, James, 96. 


W Their petition ſuperſeded, till a conference be had with the Barons of Exchequer; 6th 
Dec. 1753. „ | | i 


Thomſon, John. 


ng 


i Meſſenger, deprived; 27th Nov. 1755. 

the | | 

9 Thomſon, Joſeph, 
iy The Lords decline to accept the guardianſhip of his truſt-funds; 11th March 1786. 
1 to | | | | | | | 


of a 


Thomſon, Walter, — 5 . 
July | pa 


Appointed by the Lords an interim macer; roth Jan. 1761. 


Threats. 


cept 


nder The uſing threatenin g expreſſions againſt an advocate, upon account of the manner he 
tent; las pleaded a cauſe, puniſhed ; 2 5th Feb. 1763. | by 
zence : 8 | 

— Title. 


11155 Lords agree to Lord Barjarg changing his title to that of Alva; 1oth March 
23; | | 85 . | 
The Lords agree to Lord Juſtice Clerk's changing his title from Barſkimming to Glen- 


lee,; 13th Dec. 1780. 
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Torphichen, Lord, 
Value of his heritable juriſdictions; p. 425 
Torture. 
W two perſons ſuſpected of perjury ; 29tl, 


* 


Toſh, Richard, 
Meſſenger, ſuſpended; 11th March 1767. 


Transferring. 


July 1688. 85 | 


In transferrings, it ſhall be ſufficient for the purſuer, without ſpecially libelling the 
whole procedure in the original proceſs, to libel his active title, and the defender's paſſive 


title, with the concluſion of the original ſummons, and thereupon the proceſs ſhall be 


transferred in ftlatu quo; 15th Feb. 1723; iſt Jan. 1720; ift July 1729; 19th Feb. 
1742. | 5 5 El | 
Tranſportation. 


Hugh Riddel; 20th July 1675. James Adie and Marion Schaw ; 28th July 1739. 
William Fraſer; 28th Feb. 1741. David Young; 14th July 1741. William Steven- 


ſon; 18th Feb. 1747. George and Robert Forreſter; 26th July 1748. John Forreſter; 
14th Nov. 1751. James Smith; 2d March 1753. Murdoch Campbell; 57th Aug. 


1756. Andrew Weir; toth Aug. 1756. James Roſs; 3d Feb. 1757. Charles Tur. 


ner; 25th Feb. 1757. Robert Mitchel; Toth Aug. 1757. William Dunbar; 26th 
Feb. 1762, and 5th July 1763. John Marſhall; 11th Feb. 1763. James Baillie ; 18th 
July 1765. John Lees; 2cth Feb. 1773. Peter Dow'and James Dow; 11th Aug, 


1773. Alexander Macdonald and Alexander Menzies; 12th Feb. 1790. 5 = 


Treaſurer of Scotland. 


The Treaſurer having craved of the Lords, that nothing concerning the King's property, 
cuſtoms, impoſts, or rents, wherein his Majeſty is concerned, be meddled with in the Seſ- 


ſion, till the Treaſurer, or in his abſence the Treaſurer-depute, be acquainted therewith, 


the Lords declare, they will have ſpecial regard to faid requelt ; and in the mean time, 
when any bill, ſummons, or charge, 1s preſented, relating to the premiſes, ordain the 
clerks, and ſpecially the clerk to the bills, immediately after ſuch bill is given in to them, 
to acquaint the Treaſurer, or in his abſence the Treaſurer-depute, therewith ; 14th Feb, 
1037. | | 
to preſent any bill of ſuſpenſion, of a charge for any part of his Majeſty's revenue, until 
he firſt acquaint the Ordinary .on the bills, that the charge is for his Majeſty's revenue, 
and likewiſe the Treaſurer-depute with the ſame, before the bill be paſſed ; 26th Feb. 
1681. | ” 5 „ 

In the King's cauſes, the Treaſurer, the Treaſurer-depute, and Commiſſioners of the 


Treaſury, allowed to come within the Inner-houſe bar ; 16th Dec. 1686. 


Pourner, Charles, 
For forgery, tranſported ; 25th Feb. 1957. 


Tutors and Pro-tutors, 


Whoever ſhall intromit with the means and eſtate of any minor, and ſhall act in his at- 
fairs as pro- tutor, having no right of tutory or curatory, he ſhall be liable for what he 
might have intromitted with, had he been a tutor or curator, as well as for what he hat 


intromitted with de facto, in the ſame manner as tutors and curators are liable; 24th June 


1065. | | | | | | 
As to the expences laid out on the minor's affairs, by tutors and curators who have not 


made inventory conformable to the act 1672, the Lords declare they will not -_ 
h - the 


Proceſſes of transferring ſhall be inrolled, whether purſued activs or paſſive 3 3d March 
1686. 
 Summonſes of transferring being ſeen and returned, may be called before the Ordinary 
4n the Outer-houſe ; and he may proceed thereon, albeit the ſame be not inrolled ; 26th 


The clerk of the bills and his deputes and ſervants, under pain of deprivation, diſcharged 
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before the year I 


hands, to his ſucceſſor at the Reſtoration ; 4th July 1661. 


the Reſtoration, at the expence of the former keepers ; 3d Jan. 1679. 


; His Majeſty's letter informing the Lords that he had fi 
don according to their advice; 2d July 1646. | 


1746. 


** 


the expence of proceſſes, or of legal diligence, even though neceſſary or profitable, but that 
they will allow money laid out upon the minor's entertainment, and upon his houſe and 


eſtate; 25th Feb. 1693. 
Factor loco tutoris, See Factor. 


Tweeddale, Marquis of, 
Value of his heritable juriſdictions; p. 420. 
Uſurpation. | 
Writs in uſe to be formed in Latin, before the year 1652, ſhall continue to be formed 


in that language; 6th June 1661. | 


Summonſes which formerly abode continuation, ſhall be continued in time coming, and 
acts of continuation made thereanent, and letters direct thereon, as was in uſe to be done 


1661. 1 
Title to be prefixed to e 
1661. 


Complaints againſt judicial proceedings, and gifts and ſignatures paſſed during the 


xtracts of writs regiſtered during the Uſurpation ; ith June 


ſurpation, how and in what time to be brought; 13th June 1661. 


In regiſtering writs, the principals to be kept, and extracts only given forth, as was 
the practice before the year 1651; 14th June 1661. | | : 

Clerk of the bills during the Uſurpation, ordained to deliver money conſigned in his 
papers and records of his office to the Lord Regiſter ; 4th July 1661. 

Hornings and inhibitions not booked during the Uſurpation, ordered to be booked after 


Notaries admitted during the Uſurpation, to be admitted of new; 29th July 1680. 


Urquhart of Meldrum, 
Value of his heritable juriſdictions ; p. 424. 


Vacance. 


Time of vacance fixed; 25th Jan. 1586. See 21ſt Dec. 1661, | 

Commencement of the autumn vacation altered ; 12th May 1990. See Chriſtmas 
Vacance, Re. e | 5 e 

The Lord Preſident, or the Lord Regiſter, with any two Lords, empowered to grant 
Commiſſions in time of vacance for a ſpecial purpoſe mentioned in the act; 31ſt July 
1661. . | „„ | 


Written ſtops to extracting decreets, acts, or proteſtations, if granted in time of vacance, 


ſhall not endure after the eighth day of the downſitting of next Seſſion, except they be 
renewed; 11th Nov. 1708. | 


No interlocutor ſhall be ſigned in the time of vacance ; 9th July 1709. 5 
Diſpenſations to inferior courts. See Diſpenſations. 1. | 


Vacancies in the Seſſion. 


lled up the vacancies in the Seſ- 
The Lords apply to have the vacancy by Lord Balmerino's death ſupplied ; 18th June 


The Lords, in order that two vacancies may be ſupplied, recommend to the Lord Preſi- 


dent to give notice to one of the Secretaries of State, that, owing to thoſe vacancies, and 


dhe indiſpoſition of ſome of the Lords, it was with difficulty that buſineſs could be carried 
a; 28th June 1764. 


Vallentine or Ballantyne, Ann, 
Baniſhed for perjury; 12th Feb. 1790. 


Veitch, Robert, 
Appointed interim keeper of the minute-book ; 18th and 21ſt Jan. 1766. 


Vice- 


651, not exceeding the rates and prices formerly extracted 3 6th June | 


Alfo ordained to deliver the 
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their opinion concerning the feu- duty to be paid by vaſſals to ſubje& ſuperiors, on a change 


verted into a perpetual yearly feu-duty, amounting to Z-th part of the ſum taxed by the 
2 | q | 


clauſes de non alienando ; 28th Jan. 1756. 


I . 
; Vice-Preſident. See Pre/ident. = 


= Vitiation. 

Viing a vitiated bond puniſhed ; -24th July 1700. 
Vitiating a ſummons puniſhed ; 23d Feb. 1739. 
Vitiating a letter puniſhed ; jth Feb. 1750; 2d June 1750. 

Raſing a name from a bill puniſhed; 20th July 1751. 

Vitiating an interlocutor puniſhed ; 26th Feb. 1762; 5th July 1763. 
Vitiating a bill puniſhed ; 6th Aug. 1766. 


e Wadde, Richard, , 
For deſtroying a bond, puniſhed ; 2d April 168 5. 
| Wadſet. 


See Inhibition. 


Wakenings DF 5 


Of proceſſes which had fallen aſleep during the late troubles, diſpenſed with; 5th Jan. 
1642; 4th June 1646; 5th June 16449... N 

Wakening of proceſſes lying undiſcuſſed at the Reſtoration, ſhall be executed upon 24 
hours againſt all perſons in Edinburgh or Leith, upon fix days againſt all within the king 
dom, and upon fifteen againſt all out of it; 11th June 1661. | 

Wakening of proceſſes after the Revolution, is appointed to be by an ediQal citation on 
{ix days, if ſuch proceſſes were not aſleep before the firſt of Nov. 1688; 6th Nov. 1689. 

No neceſlity to waken concluded cauſes, the fame having never been in uſe to be wa- 


kened ; 6th Nov. 1689. 


I - Wages 
Oft the farm-ſervants of bankrupt tenants are privileged debts; 23d Jan. 1779. 
I Wairde, Richard, 
Clerk of the bills during the Uſurpation ; 4th July 1661. 
= Walker, John, 
Puniſhed for contempt of the authority of the Lords; 8th Aug. 1782. 


— Wallace, James, 
Puniſhed for aſſaulting James Gilkie ; 2cth June 1767. 


: Boos Warrandice, + 5 

In the diſpoſitions by creditors to the purchaſer of a bankrupt eſtate, what and how to 
be interpreted; 31ſt March 1685. BEL 

See Ranking and Sale. 


Ward-holding. 
Recommendation by the Lords to the advocates and writers to the Signet, to report 


of 1 8 holdings from ward to feu, in conſequence of the ward-holding act; 2d Nov. 
1748. | | | | Ss | 

The ſaid fen-duty regulated as follows: Primo, In lands held ſimple ward, the caſualty 
of marriage 1s converted into a perpetual yearly feu-duty, amounting to 4 th part o the- 
conſtant yearly rent, deducing a fifth for teind, where the teind is not heli ward of the 
ſame ſuperior, and all the other caſualties are converted into the like feu-duty ; the whole 
caſualties ariſing from a ward-holding being thus converted into a feu-duty, equal to a fit 
tieth part of the conſtant rent. Secundo, Where the ward is taxed, this caſualty 1 con- 


charters of the lands; 8th Feb. 1749. 
Recommendation by the Lords to the advocates and writers to the Signet, to conſider 
of an additional feu-duty to be paid by vaſſals to ſubje& ſuperiors, for taking away he 


Said 
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3 | 
Said feu · duty appointed to be I of one per cent. of the valued rent of the lands, ſubject- 


ed to the above clauſe; and if the lands ſo ſubjected are not valued or are not liable to ceſs, 
in ſuch caſe the feu-duty ſhall be 4 of one per cent. of the real rent; ioth March 1756. 


Watching and Warding. 


Members of the College of Juſtice exempted therefrom, and from payment of any im- 
poſitions in lieu thereof; 23d Feb. 1687. 


"*%y 


Wauchope, James, 
F or fraudulent bankruptcy, puniſhed 3 4th Feb. 1757. 


Weir, William, 
Appointed interim Commiſſary of Glaſgow; 7th Aug. 17 om 


Weir, Andrew, 


For forging 1 notes py the Glaſgow Bank, baniſhed 3 Toth Aug. 17 56. 


Wells, Robert, . 
For Hs a name from a bill puniſhed ; 20th July 1751. 


Wilſon, John, 


For perjury, puniſhed; zoth Jan, 16 50. 


Wilſon, James, 
For o forging the Signet, puniſhed ; 5th Dec. 1693. 


Wilſon, James, 


For filling up and uſing a falle execution, fined ; 12th July $749. 


Wine and Spirits. 
Price of wines regulated; 6th July 1692. 
Retailers of wine and ſpirits in bottles, appointed by act of the town- council of Edin- 


W burgh, to bring with the ſaid bottles, a ſtoup of the denomination of the bottle, and like- 


W wiſc an oielage bottle for e up what the bottle may be deficient of the juſt meaſure ; 
W 28th Feb. 1736. 


Witneſſes, 


See i by V itneſſes. 


Signing witneſs to an execution, though not t preſent, puniſhable 5 28th June 1704: 
Puniſhed ; 5th Aug. 1753. 


: Procuring two perſons to ſign as W to a bond, though not at that time Signed by 
one of the parties, puniſhed ; 6th Feb. 1765. 


Witneſs puniſhed for improper behaviour before examination ; oy July 1773. 
Protection to a Witneſs. See Protection. 

Expences of Witneſſes. See Expences. 

Additional Witneſles 24th Feb. 1680. 


See Executions. 


"Wa —_= —_ 


Punihed 5 ſubſcribing falſe executions ; ; 19th July 1788. 


Writers to the Signet. © 


Ther are diſcharged to form or preſent any bills for privileging other ſummonſes than 
Sole privileged by the act 1672; 29th June 1672. 


wy give their oaths to obſerve the rates preſcribed by the regulation 1672; 2 5th 
June 1673. 
hex are to ſubſcribe Signet letters at FEY joining of the ſheets; $th July 1691. 


hey ſhall not be factors on incumbered eſtates ; 23d Nov. 1710. 


55 Writers | 
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1 N D E X. 


Writers ſervants adhibitin 8 their maſter's fubſeription to any bill of We « or other 
bill in uſe to be drawn by writers, ſhall be puniſhed as forgers z. 31ſt July 1678. 
David Ramſay, writer to the Signet, for artieles in en ncovunt, gn amd to the Lords 


and lawyers, deprived ; roth Feb. 1710. 


James Hay, for improper conduct in a proceſs, for authoriſing curators to an abſent mi. 


nor, ſuſpended for a year; 8th Dec. 1750. : 
Their opinion aſked by the Lords; 2d Nov. 1748; 28th Jan. 15 - | 
Writers to the Signet compear in their gowns, according to their ancient cuſtom, to 


know the Lords pleaſure as to any inſtructions to be m—_ them; and inſtructions given 
. accordingly ; 14th June 1738. 


They reſolve, and are permitted by the Lords, to wear their govens in the Parliament. 


houſe; 23d June 1750. 
To attend the Lords at waitin g on the Duke of Cumberland; 17th June 17%. 


Enjoined to obſerve the acts of ſederunt; 25th June 1760. 


Wrongous Impriſonment, 


Puniſhed; 26th Nov. 1 765. 
Young, John, 


For - forging and uttering bank-notes, remitted to the Juſticiary ; - 28th July L750, 


| Young, David, 
For forgery and oppreſſion punto ; 74th July 1741. 


— 


